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PRiEFATIO 

AD 

Le&orem  Bi^nevolum. . 

ANNl  funt  compluics  ,  ami- 
ce  Le^oi  ,  quando  juffus 
fuiColonis,ea(D  fcicntiam 
in  compendium  redadam 
rradere  ,  qax  novis  Sacer- 
dotibus  in  tanco  munerc 
di^nius  exequendo,  (pr^- 
fertim  auotics  in  confciencis  tribunali 
Judices lcdcrent,)prxfidi0 foret.  Duo hic 
facile  videbam,  maxime  a  me  podulari,  ut 
&  optima  quatquc  feligcrem, &  in  prdi- 
nem  »  ufui  cujusquc  aptifHmum  ,  difper* 
tircr,itaqueapiculasimitarcr«quxcxOptx- 
mis  flcribus  utili0ima  colIigunt,&  inal- 
vcaridi/ponuntin  ordinem.  Indc  efFeda 
cil  hzc  MednSa  Cafuum  ConfcitnttAy  (ut  a-  . 
iunt^  feu  TijeelogU  moralif  fnm«a,Enchiri« 
diohuicinclula.  Qu2cumi»manus &o- 
culos  plutium  pcivcniiret,  vifa  clt  non  im- 
probari  ^  iis  pnrfcrtim,  qui  pxivato  calamo 
candcm,  non  finelaboie  >mole{lia6c  tem« 
pcrxs  /afluradefcripferunt.  HiRcevenir^ 
(cujus  alias  confjlii  r>e  cogitatroquideiB 
iwqutiai  iiu:i4ctat)  tu  plutiumnicprcccs 

a  i  xdcft- 

/ 


sisai  dfgnitasque  impeneret,  ac  deniquc 
etiam  fiipexiorain  jubeiet  voluncas.utpu- 
blid laiisfaccrcm.  Limi  bic  tliqul  op.ut 
fiiit»^  qtt&petftftiot  ptoduetin  lucenn 
qucquc  Attiftotttmfiomina,ante  defidera- 
u,quotquotin  ptompta  eifent,  ad j ugerer,  j 
(adjaa^a.fiint  jiatem  hkc  altef4>edittotte 
quain  piurtma^  NanceonCliomtameuai, 

&didinem  accipet  Y 
Hotottomine>CaraftCoBfcieatiaBappel-  j 

iOyVaiiasfpecieafiiADtamydeqmbaunfb^  ; 

toconftientis^JudejcSaMdosftnttntiam  j 

cdicacopottct^axquevtilttthoneftaappro-.  i 

bct.vd  uc  turpiacondemnetMediotutiffl*. 

niusituius,extiemaplussrquo,veUaxa,v€l 

angufta  declinate  fum  conatus*   <^bd  fi 

quaododeclarcm ,  ttbiDo£^ores  noonulH 

benignius  fcnfcrini,  non  ideo  ptobo ,  vel 

fuadco  ;  fed  illud  adfero,  unde  nonnun-^ 

quam  prudentc  judicio ,  confcicntis  Ke-^ 

ftor,vcl  Confultor  difpiciat.an  eirc  ufui* 

poflit  in  fcxto  quidem  pr^ccpto^Cuti&ma- 

ttimonii  Sacramenio;  animus  fuecat,  pcj: 

viam  adcblutulenta  cclerius  iacedere,fed 

tamcn  pluimm  judicio,  &ck\c  immoian-' 

dum  nonnihi^fulti  nc  quid  pij^xis  rcqui- 

ierct# 

Ccrtum  nihil  afreiui  ,  nifi  vel  cxcom- 
muniDo^orum  fententia  dedudum,  vcl 
defatnptum  ex  probatillimorum  Aufko 
cuni^biis,fcripti8vcs  eorum  in  primis,qu 
"       *  '^"  a.la«^4^?rci^tifwu.  Intc 
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^nof,pnncipesextitere,!aiidati(nniihu|us 

icienfisMagiflri  ,  P,  HerTnannwNunnvii.  (r 
P.  Frtiericw  Spe »  uter^e  eSoetetate  nofir.iSa. 
eerdoi . &  in  divcrfis Acadcmiis Tbcologiat 
Moralis  FrofclTer  ,"quibus  nie  debere  plu- 
rimum  libens  profiteor:  uterque  cnim.ca- 
fuura  fummam  confccit ,  &  mirificc  paflim 
probatam,&pubiicaIucedignam ,  quibns 
proinde  hberaliter  fum  ufus  jut&ipfi  fi- 
militer  antefccerant:  prior  enim  ex  P,Ma~ 
riwi//4«i5jMfA/>r,altercxutriusquc  virida-  ^ 
io.  manu  folcrtij  flores  quamplurimos  de« 
rerpfcranr.  Undchocomncs^quiflGmoa- 
^imo&  iure,  infruAus&laudis }  quaecun- 
|uc  eftjfocietatem  admitto:Ita  quidem,ut 
[linimam  ejuspattcmihi  vcndiccm.  Qui- 
^am  omnium  fontes  przcipui  extiterint, 
Uiflores  idencidem  allat  i  indicabunt. 

Mcthodus  illa&optima  vifa  fuit,&fa- 
illima,ut  m  quavis  materia,feu  dubio^in- 
rimis  ex  communi  Doflorum  fententia  . 
*/pondeatur  ,  quac  refponfio  feu  regula 
u^piam  fir,cxquadcindc(quoticsidficri' 
l>ce/i)  aut  cerre  circa  eam,  cafus  aliquot 
irticulares  refolvantur ,  ut  fecundum  il- 
Is ,  &  refponfionem  diftam ,  alii  Gmilcs,  4. 
incidcrint.rcfolvi  poflint. 

^^^^  do^lrina  hxc  fcre  omnis  vei- 
ur  in  cognofccndabonitate,  velmalitia 
au  humanorum, five  moralium > (unde 
w*ri*/^777fo/o^i*dicitur)illa  verocognofci 
potcft  /ineregult,adquam  veladtusifti 
Ib  acccdat,vcU  qui  pravcrcccdatsagitut 


.  zilj.l>tf  AAiismiMnniiinfegiiU»tttiii« 

interni,  hoc  eft,  co«feiciitil  i  inin  cscctaft 

hoc  ed.praecepthtn  genetc* 

i^^.//.  De  ptxceptisFiaei,Spei,&Cliatf« 
•iilis ,  quac  funt  quafi  prxainbula  Decaiogl/ 

LiUU.  DePi«cepmDecalogt,&Scd€- 
lix. 

Ltb.lV,  DePrxceptisccHoiumboxuinutv 

ftatui  propriis. 

Lib, V.  De modo difccrncndi  naturam,  fic 
gravitatem  peccatoruni»  qus  contiadifta 
piaccepta  commiituntur. 

Lib.  VI.  De  Sacramcntis  nov«  Legis. 

Lib,  Vll  De  Cenfuiis Ecckiiafticia»  6c  Is^ 
•  xcgulaihatibus* 


\ 


y  (*p 


(y  qj^ 


^  ^  ^ 


* 


.  I  N  D  E  X 

.C   A   P    I   T   U  M 

ET  PUBIORUM; 
L  I  B  E  R    P  R  I  M  U  S. 
De  ReguU  aSluum  humanorum . 

TiaftatusPiimus. 
De  reguU  interna Jive  Confcientia. 

ip  *\.S^id  Ctnfdentid,  (t  dn  fequenda  fit  ?p,u 
ip.)l  DeCen fcientid  dubia.  f 
Dub.l.  ^id  fit  confcientta  prABicedubia»& 
I     ^md  in  ea  dgendum  f  i^td,  ^ 

DubJI,^tdagendum  cum  eonfctenttA /pecu-  . 
\    UttvedubtAl  7 
Dub.IIL  >An  tn  dubio  tutier p/irs  Jit  eligenda  1 

\Z  - 
ip.lll.  confiientiafcTUpulofa.&qutdtn 

ca  agendum  ? 
I     ^   -^Tra^atusSccundus.  iis 
De  regula  extemaaSiuumhumanorum, 
fctlicet  Lege* 
iD.T.  DiTiatura  is-  obligationtLeguingeneTe, 

Ot*bJ.S^:dfttLtx,ftvepraceptum  ? 

Duh.  H.Suftuplex fit  pTAceptum  ?  2<» 

Ouh. ///. vii&fubfiantia  legu  pofitt  vade^ 

peTtdeat ab acceptationeeommunitatu  ?  il 
Oui^  lK  -^" practptaettamhumaiiaobltitnU 

fMbpeciatc&quahl 


7% 


•    •  IndcxCapitum 

€ap.H,Pg  fiihje^ocut  ddturpr^ceptum  If 
D)ibJ.^£ pcrfon^pTMtipni  obttgeniHT  tk» 
Vub.II.Zin pcregrfvt  teneantmr  ie^ibmfuids» 
^  ,   vticHtidumAbeombfuntf  %t 
*J)ubJU.  sytn peregrtnt  y  vagt  teneAntmrftSm 
ceptulocorum^in  ^utbHS  morantur  ?  %l 
Dnb.iK^n  peregnnt  teneantnr  ptactptu  jum 
rn  communit,fi  non pnt  inufutinloco  uki 
marantmf  \t 
Cap .  11 1 >    m9d$  ^9  chfirvemds  futu  frdct* 
pta  ^ 

r>ub  LiAn  debeant  impleri  tx  €harihtie  f  || 
Bub,  ti,      ad  tmplettomem  praceptorum » r«. 

4fHi  ratur  intentio  iis fatttfactendt  f  I4 
Dub.UU^n  fatiifaciat  prgcepto  .  juifacieni 

ppm  ^exprefie  intendit  periUudnonfatiffit» 

cere? 

Dub.lK^n  adimpletiontm  praceptorum  rt» 
fuiratur  intentio ,  feu  voluntat  faciendi  id 
tjtmdpraceptumtHi  IJ 
Vuk.  V.  syinduplieipracepto  unt  ai^U,  veldi. 
verfiiaStibuSf  ttdem  temporepofittfatufie» 
ri?  38 
Dub  Vt  yAn  ^ui  utio  aSu  violat  pluraprste^ 
pta,eommtttat plurapeceata  ?         '  40 
Cap,I\  .  f^aexcufent a  tTas^efiioneprscepti?4.i 
Dub,  I      ifftorantia  exeufet  ?  ib%d% 
:'  DubAUsAnmetmexcufetl  -42 
Duh.llU^An  excufet  impotentia  totius  y  vti 
'  ^fartis?         r  .    .  .  44 
yl>ubJV,.Anexettfetdifpenfatioi  ,  '  4f» 
^PpJOc  difitn/ktitHtbHsS,P<3enitenridris  50 


!EtDublerum« 

LIBER  SECUNDUS. 
DePraceptU  virtutum  Tijeologicdrum* 
TraftaiusPrimus. 
De  PrMptis  Ftdei, 
Cap.I.S**  JnjfterM  fidet  veceffario  credefida^ 
fintr  S8 
Cap.H.^4wr/o  obligetprsceptHmfidei?  6\ 
Qi^\\\.Z4n aliquando  iueat  exttriw-  fidem  ve^ 
ramnegare.MHtfalfamprofiterif  6f 
Cap.IV.X>tf  tnfidtlitMe :  iy  vitmfidti  oppefitkt 
70  ^ 
Duyj.SutH  &  cfuoiuplexfit  infidt  iifni  ?  ih, 
DubJKDcludai/mo,  yi 
DuOjU.StftdfithMrefis?        '  j% 

TraflatusSecuiidus. 
De  PraceptoSpet. 
TraftatusTertius. 
*Dr  Pr/ueptis  Charitatii» 
Cap.T»       ,  efuandoy  ir  quomodo  obliget  pracC' 

,       ptum  Chntitatti Dei.  77 

Cip.Tl.Depraeeptii Charitatu erga preximu  80 
Dub.  1.  ^uu  0  rdo  fervandm  interperfona/t^quA 
dUiguntur  .  ibid, 

DubJLDe  odtOyirdileCtionc  inimicerum  %  j 
pHhJll.  De  praceptoeleemofyna  ^feu  miferi" 

 cordia  corporalis  87 

DubJV.  De  mifericordia ffitritHalitfeu prace. 

ptocorreptioniifraternM  9^ 

DuO.V.  De  Siandalo   £1 

^rfj.  S^idquotuplex fit,  &  quale peccatum 
tbtd. 

kAtsJL      ,  irquando  fcandalum  fafitvum 


Indcx  Cap2ttt« 
permitti  pafit ,  dmtkiUudvU^ndumeitiqulA  . 
emittidebeMtf  lol  — 

%4ttjll.  sAn  HceM  4lHfimf0€€4i§m4itiridliter 
€0eper4ri,  -  lo/ 

UBEH  TE1LTIU& 
2)e  prdceptit  DiflsUtp  &  Ecfiefs» 

Tia^atusPrimui. 
De  l,Pr4tctptoDecal9gi, 
C^p.UD*  fuper/lstione  & (pecietm  ejne^  Hf 
^  Duh^l^Quid Jit  ij  quotuplex,  1^4- 
DuhJLUtiivineateitt*  Sjud  &  fUttuplcK 
pt.  ii^ 
.  Dubjll.  SMid,&  SijiptMpiixfuidaielatridi 

DukJK  Sf^^d  &  quotuplex  fit  Vdtui  eyfer* 
vantia,  &  unde  coUigAtur  T  124 

^ub.V^^d  malefiiiumt&ftimtdt  pf>^^i 
toUif  iiZ 
C^pAl.De  Irreligiofitate.  iix 
Dub,LSluid fit  tentatio  Dei^  ibid. 

DubJlLDeSimenia.  l%t 
.  ^J.Sutdfit.isr^uottfpittt^,    ,  MHiU 
l4nJLSlfytfitpm^Simonid. 

,  ty^ilt^ud^^it^^^fiiti^^^m^qfii^Jkimn 
»mkMi»pUi^  M4f 

'  ..  TiaftatQsSecundus* 

'  ^ilLpraeepto  Decahgi, 

C^f,J.Slttid& quotupUxBla^bimid.  I47 
Cti^Jl,T)e  jutMnmi^ 


V 


1 


-  fitDubioruml 

•  Dkhjh^otuplex  ptjurdmentum  ?  If < 
DubJll.K^n  ir^uando  fit  licitum  jurare,  If  7 
DubAV,      in  juramento  liceAt  uti  dqutvo^ 

catione,  160 
Dub»  l\^luf  quantA pt  obltgatio  juratnenti 

promifforii  ?  Idf     '  '« 

Dub.Vl^  S^bw  €Apbw  excttfeiur  ab  imptcm  \ 

tionequiinpromtJforiojurAmentotbliga'     \  \ 

ttonert^-contraxit,  \66 
.  D>ub Mi.Sjt^oTnodo  obrtgatio  juramentt  toQ<t» 
.      tur  per  irriratiofiem,  difptnfatignem  eont^ 

mutationem^^  nmiptonem*  l6% 

.  C^^M\  DeVct9,  I5g 

Dub.l  Qujd  ftt  Votum^(r  quotuptex*  ib^ 
Dub.lL^ujt  requiratur  voti  deliberatio  (r  ^ 

intentto.  I^ 

^ub.lfl.  SjuM  requtratUT  mttteriavott,  xj^ 
'Dub.!V,QuaK^  ifuatttafitobfigatiovofi  178 
Dub,V.§uot  modutoUatur  obltgatto  voti\%^ 
Dub.  Vl.  De  Votiit  ritatione.  135 
^rtjt  ^iit^quomodotoUatuf  obttgatievoti 

fer  dire&amirritattonem%  tb^ 
%yht./I Quii  vetaindiTe^epofittrritgre,  18 8- 
Dub»Vll7^lui.ifiTcoinmutatio  voti.  ipO 
Dub.  VIII.  S^id  fir  difptnfatio ,  ir  ^ui  pojUnt 

dtjpenjaretnvotit,  Ipt  ^ 

Jraftatus  Tcrtiust 

m 

De  ///♦  &  IV.  Pracepf^  .     -  / 
C  ap  ■  I .  Sjui^  uniHm  praceffum :  Metnento 
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TndeyCapitum  y 

DukJ-  ^4  operd  tum  h§c  prsciptCf  tum 
Ecclepaprohibeanlur  |pf 

DuOJKMlKa  cauft  txcufent  db  ohfer  wMtiono 
ftftorurn  (r  ob  qu4f  opera  probibit4  fictant 
IP8 

Dub  111  ^a  tperafejtii  pracipianfur  loi 
}  .  DubJV.Jin  Jit  obligatto  aHdiendi Mtjfam  in 
Tar§chU  ,  Domirncit  &  feft»  majotibut 
lof 

Dub.V,^iaexcufenf  abaMditione  facri  2!I 
Q^^.W.DelV.praceptoiHonoraPatrem^O-c,  214. 
Dub,l,       ^utdttneantHr  libefi  er^a partntes 

ibid,  . 

DubJ!,^yjd  ^uid  teneantMr  parentes  trga  jC 

lios  2 1  j 

Dub.lll.^d (juidteneantur  tutores,&  Curato - 

res^^uiparentum  funt  loco  Zii 
Dubjy.£^a  cbli^atio  dominorum  i^famu- 

iorum,a{iorum^fuperiorum,&infeftorum 

ergafeinv  icem  2  2 1 

Dub^V.  £^td  teneantur  conju^:  erga  femu. 

tuovihujuspracepti  215 
Dub^Vl.  g^ua  obligatio  Parochorum  erga  Jtios 

117 

Dub.Vn.  ^aobiioatio  Praccptorum  e>  difci. 
puloTurn  £29 

Tiaftatus  Quartus.  

*T>e  V.  &  VL  Pracepto, 
Cap.l.^^rf  V.  Pracepto  prohibeatur. 
J^on  occtdes 
DubJ,  ^n  ali^uando  Uteat  oecidtre,  vel  ttjm- 
^,..    tiUrefemttipfup^  Ui^^ 


r 


^  EiDubiorum. 
'Duh,U.KAn^iy  qu9modo  liceat  occidcremAfe* 

Dub.lU.  ^n,     (juomodo  Itceat  occidere  pri» 
vatJi  auCtoriiate  iniquum  aggiejforem  1^6 
DubJV.  K^n  aliquando  Itceat  occidere  inno- 
centem  Zao 

Vub,  V.De  dueUo  Cr  bello   241 

xArt.L^td ftttir  an  Itceat  dueUum  tbid^ 
^rt.U.yyin,^  quoiuq^liceat  beUum  24f 
sArtJU.^^td  tn  beUo  jufto  liceat  249 
Cap.Il.      Vj^Praceptoir  IX.t^onMcechabert^, 
&e.  Non  concufifies  x^z 
*I>uB,L  K^n  ,  (r  quanta  feteata,  fint  ofcula» 
Mmptexuita^iudf  verba  obfiaua^&^fimtiia^ 
extra  matrimonium  2  j  f 

-  DubJL  ^a  fint /pecies  LuxurU  confumma» 

 tMnaturales   liJ 

Dub  U\Sua fint  jpeciesLuxuris  confumma'' 

 rAcentrauaturam   1.6T 


Dub.lV,^naltquando  lueat prtcurM-ipoUum 
ttonem^  


5  Tia£litusQujntus» 

 De  VU.  Pracepto.Konfurtumfacies. 

Cip.l.Defurto  ^  l£S 

^  D«b.lQtiidfitfurtum,&quMlepeccatum,tb, 
9         DubJI.^td  fit  quAntitM  notdbiluadmortd^ 

ie  peeeatum   Z7O 

Dub\UL  Suam  graviter  petcet,  qui  tnulta 
minutafurtAcommittit  171 
\^       DubJV^Suid  fenttendumdefurtUdomefiico» 
*^  rmmyVeldmtcorum  27? 


•    '  TndcxCapitum  ^ 

•  DulrJ        opera  tum  h§t  pTMCipf^tnm 

Ecclefia  prohibcAnlur  ipf 

DuhJh^lu/i  cauft  ixcufent  obferi/Ationt 
ftftorum  (t  ob  ^U4i  cperaprtbibit^ HctAtit 
198 

Dub  111.^4  iper 4  fejfit  pr£cipiantur  lox 
^    Dub.lV.Jlti  Jit  obltgdtto  AHdiendt  Mtffdm  m 
^grcchia  ,  Domtnicu  &  fcfiti  majonbui 
lof 

DytXS»4  excufent  ab  auditiine  facri  lll 
C^^.W.DelV.praceptoiHonoTaPatrem.O-c.  214 
Dub,L  xAdqtiidtineantur  Itben  er^a  partntet 

'  ibid. 

;  -  Dub.n,%Ad  quid  terteantur  parentes  trga  fu 

.    liil  212 

Ditb.JU.^d<juidteneantHrtufcres,&  Cmato* 

rsiy^uiparentum  Juut  loco  izi 
DubJir.glua  cbli^atio  dominorum  iyfamu^ 

iorum,4liirum^fuperiirumt&infetiorufm 

trga/eitivicem  12  { 

Duh^V.  Sluid  ttneantur  conjuges  erga  femu. 

tuovihujwpr4cepti  22  j 

.  Dubjl,        obligatto  Parechorum  erga  Juo, 

Dub.VIl  Sua  ibligatio  Praceptorum  &  difci 
pulorum  "  »2j 

TraftatusQuattus. 
V.  &  VI.  Pracepto^ 
C^J^XSuidV.Praceptoprohibeatur^ 
Nenoccfdes 
^^^J*     aiiquatido  liteat  occidart,  yetmt^ 
tiUrefimetipfunh  .  ^  jki 
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EtDubiorum. 

DubJU^An^l^  qu$modo  liceat  occidere  mAh» 
no.tnm^^  faaorcm  2JJ 

DubAll  ^Ant  crquomodo  Itceat  occidere  pri» 
hftrvAtto^'*  vatkauCioriiateini^uumagguJforem  l^S 

i^ifrt/if''*"^  Dub.IV.^n  aliquando  Itceat  occidere  inno- 

centem  24.  o 

xtur  Duh.V.pe  dueUo     bello  Z4I 

ii  M[!f^^^  ^rtj/^id fit.ir  an  liceat  dueUum  tbid* 
M  rf^fj^^'^^  ^rtAL^ntb'  quowi^ltceat beUum  24^ 

KyirtJH.S^utd  tn  beUojufto  liceat  24 p 

icfacrt  2.U  Cl^.ll.  De  V/^Pracepto  IXMonMcecbaberii, 
'fm,(-^^''^^  O-c.Nonconcupf/ces&c»  i^z 

fr^aparc^f^*         T)ab,L       ,  &  quanta  peccata  Jint  ofcula, 

AmplextutaCtM^verba  ob/cceua^&Jimtlia^ 
ntes  trga  f'  extra matrimonium  25  J 

^^"^  DubJi,  ^^fint IjteciesLuxurid  confumma^ 
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APPROBATIO 

Re^vcrendi  Patrls  Frovin- 

cialis^ 


ECo  rnfrafcnptus  Societa- 
tis  JESU  per  Inferioris 
Rheni  Provinciam  prtepofi- 
:us  Provincialis  ,  poteftate 
mihi  fafta  ab  Admodiim  Re- 
v^crendoPatre  Joanne  Paulo 
01iva,Societatisnoftr^e  prx- 
pofitoGeneraIi>  permitto  li- 
brum  5  cui  titulus  eft  ME- 
DULLA  THEOLOGIili 
MORALIS^aR.P.Herman- 
no  Bufcnbaum  Socieratis 

e  cjus* 


ejusdciti  Sacerdotc  condnj 
natum  ,  ab  eodemque  pqfl 
recognitutn;  atque  a  depuu» 
tis  ad  id  Theologis  le^m  & 
approbatum,iteruin  aThco* 
doro  Racsfeldt  Bibliopo}! 
MonafterienfireducL  Incui 
jus  rei  fidem  has  litteras  ma- 
mi  mea  iubicriptas,conte 
toque  ofEcii  iigiUo  munlta; 
dedi.  Padibojns  .  i$€6 
ix.A|Miiis. 


SmWMA  PRIVILEGII 
Ci£SAREI. 

1 

LEopoIdiis  Roman.  Iftipera- 
toL*  fempcr  Auguftiis  Diplo- 
matepublico  fanxir^ne  cjuifquam 
tibrum  qui  infcribitur  ,  Medulla 
Theologi(Z  Moralu  ,  Auitore  P. 
HcrmannoBufenbaum  e  Socic- 
tat.  JESU  a  Theodoro  Raes- 
k\^t  recufum  ,  ad  decennium 
ab  hac  nova  rccufione  compu- 
tandum ,  intra  Rom.  Imper.  Rc- 
gnorumProvinciarum  acDitio- 
num  fuarum  harreditariarum  fi- 
ncs  vel  recudere,  vel  alio  recu- 
dendum  dare,  vel  alibi  ctiam  im- 
prcfiiim  importare  ,  adducere, 
Tcndcie  auc  diftrahere  clam  vel 
i  c  4  palam 


palam  ditt  voluiitatenrac  eon^ 
lenfum  pra?didiTheodonRac||i»- 
feidc  ejusve  hacfedom  aufir  prs- 
fumacye*  Qui  iecus  faiut^coDfi-i 
(cadone  libronun ,  &  alia  gravi' 
pGcna  mulctabitur,  uti  latius  pa- 

^  cec  m  iicceris  daris 

;  ij«Sepcemb«Anaoi6^a 

JLcopoIdus.  > 
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LIBER  PRIMUS 

De  Regula  aftuum  huma- 


norum. 


rRACTATUS  PRIMUS, 
De  ReguJa  inrerna,  five  Qovi^ 


fcicntia. 
C  A  P  U  T 


L 


CQnJcienti^ ,  ^  m  fe^Ncn* 

Efpondco  I.  Confciffti- 
tia  crt  di£lamcn  ratio- 
nis  ,  fcu  ad^us  inicllc- 
^us,  quo  judicamusa- 
liquid  liic  6c  nunc  a- 
gendum,  vcl  omittcn* 
dum  eflc,  vclfaifl'c,tan- 
uam  bonura  vcl  malura  ,  idquc  vcl  pcc 
iodumpraeccpti,^clconfilii.  Hxccom- 

luniter  cft icfta,  di^ans  quod  vcrum cft: 
liquandotamcnnoncftrcfta,diftan5ali. 
uidalitcrquainfit,v.g.cflcbonumquod 
ft  maium  7  dicitMiquc  Enonca ,  quja  con- 


tinglt  com  errore:Hiqucvel  viinribtlilcrl 
icttCttlpabiJitcr,  qnaudo  fcliicet  error  vi 
tari  potuU  ,'ac  dcbuii:  vcl  invtncibilitcr 
qnandociroimoialiicr  vitari  non  pottiit| 
idcoque  ncc  voluntarius  cft,&confcqucnl 
tcr  non  imputitut  ad  culpam  »&baec4ki 
itti  Conicicntia  rc^a  (ccttodiim  quid ,  iv< 
in  oi^di  Ac  ad  no*s«  £x  D^9m4'*jfJi*i^a.t 

Kcrp  IL  Non  tantbm€onfeientiaiefia 
icd  €ttm  incolfabiiiter  erronca,  diftans  a 
ttqttidpcrmodumjprxccpti,obligat  m  CQn 
fcquaris}&ficontrafacis,pcceas3  £cqui{ 
^cm  pcccatam  ejas  rpecjel»contra  cu}u 
vlrtutts  fpeciem  intellcdtts  peccare  judi 
cat.  Ratio  prioiis  eft,  quiaConfcici^iarel 
Aa  eft  regula  proxima  voluntatis,  detivat 
^pxinia  6cprincipaliiegulaoninium  ad^io 
num  humanatum  ,  fcilicet  lege  divina  ^ 
^terna^  SJhom,f.j.^u./$  arr.^,  Ratio  po' 
f(crioriseft,tuni,  quia  fi  intellcdus  volun 
tati  proponit  malum ,  cilo  malum  non 
£  tamen  putans  clTc  malum ,  vuii  ill  ud  fa 
cere,  jam  volunias  vcr^  confentii  in  ma 
lum,  habctquc  fufficicntcm  aifcd^um  ai 
pcccatum  illud,  quod  apprehcndit:  lum 
quia,  omneqHodnont^l^fide ^  hoccft  (^Ul  i 
SanAisFatribus  communiter  explicaturi 
quodnonedfecundum  confcientiam,/^ec- 
€atumtf},  utdicitui  zdRom.tjf.  Par  ciVsXa 
tio ,  (i  intelledus  proponat  aliquid  ut  bo 

fiuia^pmeptoin^  cftoiioiiitnfit  »  fci 

Aialism 


De  Con/ctetitla»  I 

)ba1um,voIunras  enim  illud  fibererefpuen- 
do  vcl  omiriendojconfenntii]  tr;jn?gjpcflio- 
nem  praccepii,& peccjt.  Ciijus ultcrior ra- 
tio  ei\  ,  quia  obje^um  rrihuit  a^ui  ipc« 
cicm  ,  prouthic&nuncabintclledupro- 
i^on\tMt^S,thom.Lc.a,s* 

^  ExdiBU  refolvmtur  feqnentes  Cafu^, 
f  '  (^fimiles. 

I.  Pucans eflc  jejunium»quandonon  efl, 
peccat  contra  tcmpcrantiam ,  fi  non  jeju- 
nct. S.V}om.loc.€.  V. 

I I.  Si  qoismentiatur  ad libcrandum pro. 
imtim  expericulo  viti,putans  fccxmifc- 

ricordia  ad  id  rcncri,a^um  bonum  facit3& 
fi  non  mentiatur>  pcccatcontramirericor- 

-IIX.  Scrupulofus  liactputet  involunra* 
rias  didtadliones  e/Tc  peccata^non  tamen 
pcccat,  quia  non  funt  liberac.  Becan  inpru 
mam  ficttndis.tr. r.c^^q.j.LaymJ.Cm 
I    RefpJlI.  Sj  fit  Confcieniiaculpabiliter 
erronc^  ,  judicans  ex  i^norantii  vincibili 
aliqiiid  prohibitum  e(lc,aut  prscreptum,  • 
quod  noneQ>&pcccas,  (i  contraeam,  &  fl 
rccundiim  cam  opcrcris,gravius  tamcnCc^- 
lcris  paribus)  fi  COntra.  Breffer  Bardi  d,s.c,f» 
Ksiio  prioris  cft,  tum,  quia  non  agis  fc- 
:uniium  rcgulam  huraanorum  a^luum; 
rum,  q^uia  voluntas  cum  pet  fc  fit  ccxrca, 
dcbci  lcq ui  rationis  judiciura:  (i  enim  pcr- 
^cvcrantc  illo  judicio  appetat  altcram  par- 

A  i  , 


4     •  mj.trsg.LO^f. 

tem,  non  poted  in  eam  fetri  fub  tatita^ 
honefti,  cum  intclie£lus  fub  ea  ratione  norj 
propofucrit*  Kntio  polierioris  eft,quiaui 
'    tumO  77;(ym«  docctur  comruuniter,  ignoj 
»    fantia  vincibiiis  non  cxcufat  aculpa :  cuiri 
\        cnmi  in  noiVra  potedate  fit  eiioiem  vinci^ 
^        bilcm  deponcrc ,  malum  j  quod  fi  t  ex  con- 
fciencia  crronca ,  di^lantc  iliud  elle  facien 
.  V  dum,cft!ndircdevoluntaiium,idcoq5iro 
.  ptttatur  ad  cuipam*^*!?;^*^*^^»  toj^ 


I 


I.  Homo  in  tali  cafu  ccnftiiutus,v.g.qu 
/  fibi  mcnticndum  vclftitandum  puiat,u 
vitam  proxitnifcrvct, eifi  futurus  fit  per 
plcxus&ejchypoihcfi  nece/laiib  pcccaiu 
ius,ueccl?itatc  confequcntc.eb  qubdiian 
tc  con  fci  cn  Lia  crronca ,  non  pofli  t  effu,gci< 
peccatum  ,  abfolute  camcn  6c  fimplicitc 
nonpeccabitiiecefiarib,quia  nccfeqtiita 
I  lcm  confctcntiam  deb^t ,  ncc  contra  eanj 
f  facercjfcd  potcil6cdebet,eandcin  depc' 
I  i  liere.(cumfitcrror  vmc!bilis,6cculpabilis 
' ;       &  tunc  operart.  \ldc itajfmj9ic/ilfa*i:  a«c^ 

9.         J^i'  Qiij  pccca vit  cx  Confcicntia  errone 
Htifi  in  rigoic  non  tcncatur,  rc^iui  t^iiie 
'       «dUct  illam  cir^umihBtiam  in  cotileflic 
V\    |iey4ice.nd]9<feci  hoc  vcl  illud  putansjn 

L  ,;^ft<jcrcc0ntrapraeceprumvelobiigatio- 
**'  -  ii  i^^i>liqia«»vem.Oirii<fcZ,i!j{^i^^^ 

4 


Digitized  by  Google 


r    .  De  Confiientim,  ^ 

C  A  P  U  T    IL  \ 

De  ConfcientU  Dubia.  ; 

D  V  B  I  V  M    l        'r.  T 

;  Quidjh  ConfcientiA fraBice  dubia,(^  - 
. .  quij  in  ea  agendum  t 

REfp.I.  Bubium^cftrurpenfioafTcnsus 
circaobjcftumapprchcnfum,  Idqjcfl 
duplcx.Speculnivum  Tcu  Univcrfalcqua- 
do  in  gcncredubirarar,  V.  g  ancontradus 
ufurarius  icitus  ;  an  dicfefto  liccac  vc- 
nari,pifcati,pingcrc,&c.  Et  Pradlicura,feu 
particuiarc«cum  dubitatui,  an  his  circunu 
ftaniiis,  v.g.hocfcfto,  liceatmihi  vcnarl. 
Bx  quo  patet.quid  (itConfcienria  praiflice 
dubia,fcilicct, quxpra^ice dubitat ;  Spe- 
culativedubia  quz  fpccuiarive.  ItaN4i/4r. 

Refp.II.  Qui  cu  Confcientia  prafticc  du- 
bia  operatur,peccat  >  fic  quidempeccato  e- 
jusdemrationisacfpeciei^cujus  eft  p^^cca* 
tum ,  dequodubitat.  li^.  Sanch  Bonjo^iM,2, 
^.^.p.y.  Racio  prioriscft,tum  quia  is  expo- 
nic  fcpericulopeccati:  tum,quiaquodnon 
eft  ex  fide,eft  peccatum,id  eft.quod  non  fic 
cum  dctcrmiuato  judicio  confcientije  cfle 
licitum  Idqi  verum  c{T,ctiamfi  fpeculativ^ 
non  dubitcc.v^g.Certusfum.abfolutclici- 
tumcfiTe  die  fcfto  doceie^  dubito  tamen,aii 
hic5c  nunc  raihi  liccat,pccco  doccndo.Kx- 

A  i       >  «to 


1 


tiopoftcrrioris  patet,iuin  ex  rationc  prini 
dataitnm  cx  di^is  dc  Confcicniia  crronei 
quiahabctafiFcdumad  pcccatum  cjiisdc^ 
xationis*  Unclc  fi  dubitcs,  an  fit  n^ortalc 
pcccasmorialircr: an  firfurtumjCon;mirt^ 
furtum.&r.  Si  clubitcsfitncpeccatum,({i 
vc  moitalcjfivc  veuialc:)  ita  utnialitiAh 
confufo  nroponatur,  dicii  r>/^»r.J.rf.r^p.r.2| 
&  a/ii,  cnc  mc  rtalc  j  i^uod  ncg^il  Nav/ir.f^ 
ient.&c.vid.Ech/ic.LaymJ.c^ 

Rcrp.lIl.Quipradiccdubius  eft  circaa 
liquod  opus,tcnctur  fc  refotvcrc  Et  qui 
dcm  non  pcr  foJum  afFc(J\um  &  volunta 
tcm :  (hoc  cnim  non  fufficerc ,  rcdc  docc 
Vaftj.S^nch  .mor.c^y  alii  cort:munite  r,con 
tra  r/ryrM.)quiaadhuc  exponerct  fe  pericu 
lo  pcccandirfcdpcrmotivum  rationabilc 
quale-cft.  i«Ratio  probabilis.  2«ExenipIun 
bonofum  virorum  fine  fciupulo  ,  fic  opc 
i^mxyxTn.SanchMecJ^c,  j*  Authoritas  viril 
licujus  dofti&pii  Q^iod  fi  ramcndubiufr 
finetarione6c  jufiacausatcmere  conccpii 
clTct,  pofTctctiam  fincnova  lationedcpo 
tii«  Et  itacscplicaripotefi  Cajet. 

RefpJ V  Si dubium  oriatur  cx obli gatio 
nibus  6c  prjtccptis  contrariis,  v.  g.utruo 
quisdie fcfto tencatur  apud  agrotumma 
ncre  omifio  facro,  an  vcib  facrum  audirc 
tcncturfe  rcfolvcrc,5c  prudcnter  judicait 
hic  &  nunc  altcrum  obligare,  6c  aherum  & 
bi  licitum  clTe:  alioqui  cniBi  cxpoact  i 
pcaculopcccandit  I 


0 

Utveib  idre(flefiat,ha:c  fervanda  funtji 
I«ExquirAtaliorum  confiIi(i,n  potefl.  z,Si 
non  pcreft,  v.g.  quia  folus  eft,  velquia  ex 
confcflionciemintcllcxitjcofiderci.quan- 
tum  rcs&tempus  fert,utrum  ex  duobus 
iliis/it,  vel  vidcaturminusmalum  ,  idque 
e]igat,6enon peccabit,  v.g. in  cafudi^o, 
minus  maluro  eft  omittcre  facrum ,  quam 
defcrcrc  infirmum,  quia deTacro  audieri- 
do,  cft  prsceptum  affirmativumtantum.dc 
iurishumani :  atde  infirmo,eftncgativum^.  ^ 
&  juris  naturalis.»S4/ii/;  j.Siurrum- 
quc  videatur  2rqucgrave,utrum  voIet,abs- 
quc  pcccato  eliger,ob  dcfe^umlibertatis^, 
Q^d  verum  eft ,  ctiamfi  cuipabilitcr  in  i- 
ilam  perplexitatcmfe  conjcciffet,  modo  de 
culpa prztetita  dolcat»  Ratio  eft.quia alio<^ 
€)ui  ad  impoftjbilcobligaremur,  quod  nec 
Dcuscxigit.necficiipoteft ;  ideoqueium 
ceiratobligatio  minort  vel  fi  {int,aut  vidc- 
anturatqualcs^utralibct»  vid.Ltf^^w^/.c.frt.^, 

D  V  B  I  V  M  11. 
"  Ssf^^  ^gf^dum  cum  Confcientia  #- 
culativ}  dubia  f 
'  Sunt  quxdam  in  Thcologia  opiniones 
dubiac ,  & inutramquc  partem  probabi^cs, 
qua:  reddunt  komincm  fpccuUtiv^dubiu* 
Ouxritur  ergo  hic ,  an,  &  quomodo  C3c  la- 
liblis  polfitfoimiii  Confcicntia  ptaftici 
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Refpondco.  AbfqaepcccatoHcee  fctjrf 
•pinoncm piobabilem ,  ctiam atienaro»^ 
minusturam ,  ^hoc  c{l>  qux  minus  rcrncHl 
vidcaturabomnifpcciepeccaci ,  quamaM 
ccra)  reli^a  probabiliore  6c  tutiore  proK 
pria;  feclusatamen  omni  injuria ,  dc  pcri- 
culoproximi,  &duQ3mod6opinioqaar  e« 
ligitur  adhucflt  probabilis.  Eilcommuois 
Do^orum ,  quos  citat  6c  fequituc  Lnym, ^ 
Bcnae.t.2,d. s.^.^.^.p.  Katio  cft ,  tum ,  quia 
qui  fcquitur  fcntentiam  gravi  autkoritatc 
vcl  non  levis  momenti  rarione  nixam  (hxc 
enimdiciturprobabil  s>  non  agit  temerCj 
fed  prudenter,  (cquendo  nirairum  virorum 
prudentum  ,&  artispcritorum  conflliuiD: 
tumquia  efTetonusintolerabile  ,  mulcii- 
que  fcrupulisexpontum,in  omni  re  exami* 
nare  quid  (itprobabiiius  &  tutius. 

Dixit  in  refponfionc ,  etUm  Alienamy  qaia 
parum  refcrt ,  qnbd  oppoiita  fententia  ip6 
opcranti  videatur  probabilior  fpeculative- 
fpeculativum  enim  illud  judicium  ,  eo ipfo 
quodforteincertum&falfum  fit,  aonde- 
bet  efrercgulaoperationis,  cum  operansa- 
Jiam  regulam  ^eamqueccrramhabeatqaa 
fequatur,fcilicet  hanc,qu6d  in dubiis  quif* 
que  operari  poQlt  fecundum  fententiaihi 
quam  virido^li  utprobabiicm  ,  ficinpraxi 
tutam,defendunc.  Neque  tuncagit  concra 
propriam  confcienciam ,  aut  exponit  fc  pe* 
riculo  peccandiformaliter  ^f^wtf  hinc  coljL 
^itur  Te/hlHtiofi^H(attum  cdfuum.  H 

I.Con- 


^  De  Ccnfcientia,  '.^ 

I.  ConfefTarius  autalias  vir  doftus,  po- 
teftconfalenti  refpondere  fecundum  pto- 
babilem  aliorum  fententiam,fi  forte  ei  hxc 
iit favorabilior ,  prztermiffa etiam propria 
probabiliore ,  &  tutiore.  Ita  Sanch.  Bouac, 
Kttiopatct ,  quiaipfeConfeffarius  poteft 
cam  prudentei  agendo  feqai.  Etfi  ad 
inconftantixnotam  fugiendam ,  expediac 
lefpondere  femper  fecundum  eadem  prin« 
cipia ,  ut  monet Sanch, f 4^.19.  Becan^nU' 
merA6.  -  ' 

II.  Potefletiam  virtalisconfultusfigni- 
£care  confulenti  »  oprnionem  a  quibuf> 
dam  dodis  tanquam  probabilemdefendi» 
quamproinde,  ipd  fequi  liceat ,  quamvis 
ipfe  conCultus  eandem  fpeculative  falfam 
clTejudicet,  &proindcin  praxi  ipfefequi 
nonaudeat.  Ratioe(l,  quia  alterhabet  jus 
fequendi  fententiam  probabilem  ,  6c  hoc 
ius  fuum  illi  indicaie  non  prohibeoi.il^)';'»* 

dAJA»c,s.  Bonac  p,9, 

III.  Poenitentem.qaifecundam  probabi^ 
lemopinionemoperari?ult,pote{l,  imbfe- 
cundumcommuncm  fententiam  ,  debet 
ConfefTarius,  &  quidem  C\  proprius  fit,  (ivc 
Parochat,  fubmortali,  abfolvere*.  licetipf«vv>.. 
Judicetdodiina  illam  elTc  falfam  .•idcoquc 
fruftra  remittctad  aliumConfc(rarium,qui 

t  cjt^fdem  fententiz.  Ratio  eft,  quia  tcftc 
ifponco  non  debet  negari  abfoltttio.c><^<'»'. 
ify.Snfjch.  Laym.l,l,rA,c,f, n,lo,  AdditqUC 
Dianp,:,t.lJ,IL\ i.efc  Sancb.&  54nc«,peccatc 

A  r  mol* 


Refpondeo-  Abfquepeccacoliect  feqd 
•pinonemprobabilcm,  eciamalienam,  Qi 
ninustutam ,  (hoc  e{l>  qux  minus  rcfnoti 
vidcaturabomni fpcciepeccati ,  qu^mal«< 
tera)  reli^a  probabiiiore  &c  tutiore  pro^ 
pria.*  feclusatamen  omni  injuria ,  dc  pcri« 
culoproximi,  Scdummodo opinioqaar  e<t 
ligitur  adhucfir  probabiiis.  EitcommuDis 
Do^orum ,  quoscitac&:  requiturZ.4^;79«^ 
Mcnac  t.2,d.2,ci.^.f>,p,  Katioeft,tum,  quia 
qui  fequitur  fententiam  gravi  autiioritate 
vel  non  lcvis  momcnti  ratione  nixam  (hxc 
enim  diciturprobabil  s >  non  agit  temer^j 
fed  prudenter,  (equendo  nimirum  virorum 
prudentum  ,&  artisperitorum  confllium.' 
tum  c|uia  cfTet  onus  intolerabile  ,  multis. 
que  fcrupulisexpofitum,in  omni  re  exami- 
Barc  quid  ntprobabilius  &  tutius. 

Dixit  in  rcfpondone ,  etUm  aliefiamy  quta 
parum  refcrt ,  qnod  oppofita  fententia  ipfi 
operanti  videatur  probabilior  fpeculativc; 
ffeculativumenimiiiudjudicium ,  eoipfo 
quodforteincertum  dcfalfum  fit,  aonde- 
bet  eiTe  regulaoperationis,  cum  opertnsa- 
liam  rcgulam , eamque ccrram habeat qua 
fequaturjfcilicet  hanc,qu6d  in dubiis  quif- 
quc  operari  poflit  fecundum  fententiarh, 
quamviridodli  utprobabilem  ,  Scinpraxi 
tutam,dcfcndunt.  Ncque tuncagit contra 
propriam  confcientiam ,  aut  exponit  fc  pe« 
riculo  peccandiformalitcr^f^«r  hinc  ce/Ht^ 
^itur  refilHtiofi^ttenttum  cafiium, 

l*Con- 


De  Confcientia,  g 

I.  Confefrariusaucalias  vir  do^us,  po- 
teftconfalenti  refpondere  fecundum  pro- 
babilcn3  alioruoi  fententiam,fi  fortc  ei  hxe 
fn favorabilior ,  prxcermiffa  ctiam  propria 
probabiliorc ,  &  tutiore.  Ita  Sanch,  Bouac, 
Ratiopatct,  quiaipfcConfeifarius  poteft 
cam  prudentcr  agfndo  (cqoi.  Ecii  ad 
inconftancixnotam  fugiendam ,  expediat 
rcfpondcre  femper  fecundum  eadem  prin* 
c'ipia,at  rooneCiS4iic^./.c.c4^.i9.  Becan^nM' 

merA6. 

II.  Poteftetiam  virtalisconfultusfigni- 
£care  confulcnti  ,  oprnionem  i  quibuf- 
dam  do^is  tanqaam  probabilcmdefcQdi* 
qaamptoinde,  ipd  fequi  liceat ,  quamvis 
ipfc  conCuUus  candem  fpcculativc  falfani 
cifejudicct,  ficproindcin  praxi  ipfefequi 
nonaudeat.  Ratioeft,  quia  ahcrhabet  iu$ 
Tcqucndi  fcnteniiam  probabilera ,  &  hoc 

fuumilliindicarc  non  prohibcor.L^yw». 

/^lJA^»S,Bonac  p.9, 

-Ill.PQenitcntcm.quifccundamprobabi- 
lcro  opinioncm  opcrari vulcpoteft,  imb  fe- 
cundumcommuncm  fcntentiam  ,  dcbet 
Confcflarius,  &  qiiidcm  fi  proprlus  fit,  fivc 
Pa  rochus,  fub  mottali,  abfolvcrc  *.  licct  ipfc 
Judicetdoannaillam  clTcfalfam  .Mdcoque 
fVuftra  remittcfadaliumConfciratium.qm 

fit  cjLTdcmfcntentix.  Ratioeft,quia  rcftc 
difpofitonondebctncgariabfoltttio^^;:5^- 
rafq.Sanch.  Laym.l.l .  f,l.c./,r».lo.  Additquc 
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moruliter,  fl  nolit  abfolvere ,  quando  dc 
moitali  confcnio  fit  ,tamec(i  non  (it  pro- 
prius  cjus  ConfelTarius. 

1V«  Non  funt  damiiandi^quiadeunt  va- 
lios  Doftoies ,  doncc  unum  reperiant  fa- ' 
ventem  fibi^dun^modo  is  prudeus.ac  pius^ 
&  uon  iingularishabeatur*  Ratioef^,  quia 
intendunt  fequi  opinioncm  probabiiettU 
Ita  SanL'hJ»i*c»^,n*2^,BonMCt& M  contraK^. 

V.  Superiori  prxcipienti fccundum  opi- 
nioncm  probabilem,  fubditus  tenetur  o- 
bedire  etiam  conrra  ptopriam  probabilio* 
rem  ac  tutiorcm  ,  v.g,  fi  paululum  acgro- 
tus  probabilius  tutius  putes  te  tenexi 
ad  jejunuim  ,concedere  tameu  debes,fe. 
quendo  buperioris  fententiam  minus  tu- 
tam  &  probabilem*  Ratio ,  quia  in  dubio 
pracfumitur  pro  fupcriore  LaymJ.i  M.t./, 

17.11.^12.  , 

V.-  Poteft  Advocatus  fufcipere  patroci- 
nium  caufx  probabilis»  etd  judicec  con- 
trariam  probabilioreni.  Laym,Bona€, 
f    Ratio.quiautraqueparshabet  jus  pro- 
ferendi  fuas  caufas  ih  judicio*  vid,  infra  /•// 

Dixi  2.  in  refponfione  ,  ficlnsa  hijurii,^ 
quia  (ipericulum  (It,neproximo  fiat  dam- 
sium  aut  injuria  ,  locum  habet  axioma ; 
duhto  tutior  via  eligenda  efi^  Uude  Icfolvun»j 
tur  hi  Cafos.^  i 

I«lDadminifiiatione  Sacramentotum  nol 

fcm- 


*>lcmper  llcet  fequi  fen tentias  fpeculative 
probabiles, nipxfiT.e  circd  valoiem  Sacra- 
nienurrefj  quoad  ea,qtia:  aMiniftro  pra:. 
ilanda  fiir.L,  uienduDi  c!t  re;.i;;niia  fecu- 
xiore,^c  matej  ia  acforma  certa.v.g.  in  Bap- 
Ttifnjo*  Racio  cft  ,  qui.i  licet  prsciseopera. 
''tiooem  fpedando  ,  Minirter  non  peccarct 
fequendo  opinioncm  pto.aSilem  ,necSa 
cramcn'. o  inogarct  irrevercntiam:quia  ta- 
mcn  efic^us  waciamenti  ut  rcmiQio  pcc- 
catotuir,^\:  rnftfio  gTaticT,dependct a  vera 
niateria  &  forn  a,  gravirer  proximo  noce- 
xctj  idcoqucpec cajcr,qui  pco  materiacer- 
ta adhibcict  dubiutn.  Excipitur lamen  ca- 
Tus  neccfntatls,  in  quo Sacramenium  cnm 
^ubio  V3loris,potcApraEberi  fubconditio- 
ne  ,  v.g.  bapcifmiis  moritmo  inaqua  rofa- 
cea:  mixta,f!  uatuialis  dcfit :  quia  tum  pro- 
ximus  juvari  debet.uc  poteft :  &  cx  duobus 
inalis  minus  eligendum.  yid, LaymMC'& 

11.  Mcdicus&Chicurgus  fcqui  debent 

tutiora  6cprobabiliora:  nec  utipofrunt,y. 

explotandi  gtaiia,  roedicamcnio proba- 

ili,multoq>minusdubio,  ii  certum  habe- 

Ml^Sdnch.BonacU.BaldeUde  confiitntia  dubis 

Vid  infra  itlf.f  c»s>iub»7^  '  / 

Dixi  j  fi  adhucftt proSabilic  quia  Ct  proba- 

bilitarcm  amiferit  ,  ob  aliquid  dccrctum 

in  conttarium,  vcl  gravcm  cenfuram,vcl 

xationero  gravem  dcnovo  invcntam,qu« 

^ulicx  icfuunda  vidcatux ,  non  habct 

iocuoa 
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locum  rcfponfio.  Vnde  refolvitut  hic  C^ifUii 
Non  licet  nunc  abfoivere  poenitcntcm 
abfcncem ,  ctd  pluresDo^oresantefiac  id 
fenferint:  horum  enim  fenientia  nanc  cft 
abolita,  5c  probabiliratem ,  fi  quam  habuic, 
amifit  ,pi2:cipue  accedente  decretoCleiD* 
\l\\,Bon.Lc,iKt7*(T  aIH  cQmmumter^ 

jy,v  B  I  V  M  lU. 
Jin  m  Juhio  tutior  pars  fit  eligenda  T 

Kefpond.  Quiindobioconftitutuspoft 
diligens  examen  fenequit  refolvere ,  noo 
tenetur  fcmper  eligere  partem  tutjor  e ,  ied 
poteft  amplcfti  paitem  faventem  fuaK 
Derrati,(ctiam  minus  lutam)  dummodo  fit 
inpoflTelfioneruaeliberiatisijuxta  llludaxi. 
Cm2-In  dubio  meltar  efl  conditto popidentM.  Ra- 
*o  cft,quia  talis  non  agit  lemere  cum  uta- 
tur  rualibertate:  quod  cuivis licet, quam* 
diu  non  conftat  eflc  ea  privratum  ,  cum 
cam  ,  ut  cstera  cxterna  bona  ,  poflldfnt. 
Froindeq>  volenti  obligationem  imponc- 
rc,  quaelibertateprivct.incumbitprobatio 
obligarionis  contra^s  ,  iuxta  reg,if,in6^ 
Neq  j  huic  lefpondoni  obftat  axioma  con- 
trarium.  In  duhio  tutior  vin  efl  eifgevda :  quia 
id  intelligitur,  (i  ex  una  partc  fitdubium, 
cxalteracertum  ,  tunc  hancelTeeligendji  t 
qubd  fi  autem  utraque  pars  tuta  fit ,  axio- 
maunivcrfim  non  eft  prxccpti.fed  confi. 
lii  ,  Mt i^avar, Satjch,  donacjom.z.d. 2.  ^ 
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fH.p,num»tJ.  LajfmJ.iJMc.f,§.^,  Fti.num.rfy^ 

-  Forrb  pro  rcgula  cognofcendi ,  quis  fit 
port'cn'or  ,  attcndcndura  cft,  pio  quo  ftct 
przfumptio  in  foro  cxtcrnos  is  cnim  cenfe- 
biturpodidercpt^fumptioautcm  ccnfctur 
flarc  proeaparte,  qux  onus  probandi  ina- 
liam  transfcrt.^tff^ii/f.j-.f.Unde  cumSanch, 
Jiay,i.c,&  aliit  refolvuntur  Caftu  fequtntes. 

I.  Dubitatur poft  fufficientcm diiigentia 
adhibitam,anlcx  fit  impofita^  v.g,  jcjunii 
itcm,an  votum,veJ  juramcniufitomjilum: 
non  obligantui  dub.tans.  Katio,quia  cum 
lex&votum ucobrigcnt,dcbeant  fufHci- 
entcr  proponi  ,mcrit6hic  prxfumitur  non 
eOe>  idcoqidubitansmanct  mpoifcfilone 
Tux  libcrtaiis,  Suar.Fil Lay.  Contr*l  vcro  fi 
TO  viJc  confict,&cdubiteturan  fatisfecerit» 
tenetur  facisfacerc5  quia  tunc  votum  eil  iti 
poffcndone.  Similiter  dubittns  an  Horas 
lcgerit,  tenetur  lcgere.quia  prxceptum  eil 
in  poflefiione.  llSiSanch, Laym* BonacJiO^c, 
FlLnumj6s,  r 

II.  Qm  ccrtuscft  dclegeSc  voto,dubius^ 
tamen,  an     quid  comprehendatur  lege, 
aur  vot0  5  ut ,  fi  lciat  fe  voviflcrcligionem,^ 
dubicat  autem  utrum  ccrtam  ,  an  vero  in  [ 
communi  tantum:  ltem,vovitab(linerck 
copula .  dubitat  vcrbanomni,  anabillici- 
tatantum  :  non  tcnetur  voto,  qudad  par- 
tem«de  quadubitat. 

^  111  Si  conftct  de  lcg?,dubium  autcm  fit. 
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an  reccpta  vcl abrogat3,vel  tu  ab  ea  cxima- 
.iis:tcncris  legc.  Ratio,quia  cum  conftat  de 
lcge»proca  Sat  pracfumpno,  &pofrcflfio: 
proindcque  alleganti  cam  non  cflfc  rccc- 
ptam ,  vcl  abrogatam  ,  mcumbitonus pro- 
bandi,idcoque  dum  non  probat,lcge  tcnc- 

tUTLayJ.i  t.jfxap  s-Sanch.Fti.conXt^Sa/M  & 

•^xor.qui  d0ccnt,fi  dubitcs,  an  lcx  t  accc- 
ptata,ca  fc  non  tencri. 

IV.  Qui  dubitat  an  vigefimum  primum 
annumcxplcvcrit,n6  tcnctur  jejunic>jquia 
libcrtas  cft  in  poncftione.  Contra  vero  ic$ 
habct,ft  dubitcs  de  xtatc  ad  ordincm  la- 
ciam ,  vel  bcncficium  rcquifita:  quia  pr«» 
fumpiio  &  poficlTio  cft  pro  prarccptoridco- 
quc  no  poics  recipere  donec  de  actate  con» 

V.  Si  cra$  fit  jcjunium  ,  &p(jft  cxamen 
dubitas ,  an  fit  audita  duodecima  no^flis, 
potcs  coe;nare,&  carnibus  vcfi:i,  quialibci- 
tas  cft  in  poircflione»  Conrra  verb,  ho- 
dic  jejuniiim,  Scdubit^s,  an  fit  duodeci- 
mi  no(ftis,non  Jicct:  quia  pracccptum  cft 
in  poCTeflionc  ,  cum  conftct  hodicrnuin 
dicm  efte  jcjunii ,  d(  dubium  fit ,  an  tranfii- 
HiLSySancij.Laym.Lc^  Qux  omnia  intcllige 
de  dubio  ftri£le  fiimpto  !  fienim  fit  ratio 
dubium  deponcndi ,  v.g.  qiiia  aliqua  horo- 
l^ogia  fi>nuerunt  duodccimam  ,  alia  non» 
ccftat  raiio  data.  Cum  enim  duo  horolo- 
gia  fini  quafi  duo  Dodlorcs,  fi:u  opiniones 
probabilcs  ,  licet  utiaalibct  fcqui  ,  nifi, 

rciaiii 
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lciam  unuraerrare,  Lay.^ alii commumter. 

VI.  Sidubitcs,  utrummfdiam  nodera 
coenando  ejrcefTeris  ,  vel  mafticando  ali- 
quid  degluiiveris  ,non  Jicetcelcbrarcvcl 
Buchariftiam  rumerc.  SanchJ.7,de  matrimo^ 
niod,4i.n.40.Fagund.p,)J.},c,s.numjS,  tum, 
quialex  jcjuncfumcndi  eftinpoflelfione; 
tum ,  quia  gravis  eft  irrcvcrcntia.  Quan- 
quam  contraria  rcntemiaLrt^  /./  t.i.  c.f»n* 
36,  piobabilis,  Dtanavctoto^.tr  ^.dtSacr^ 

tuta  ctiam  in praxi  vidca!rur,ebqubd 
lcx  Ecclcn^ftica ,  m  cafu  dubio,  non  videa- 
tui  tam  ar(fle  conllringere  confcicntias :  & 
Indubio  faflum  pra:fumi  nondebeat  «ne- 
qucceurcatuTirtcvcrens,qui  juiispr^fum* 
ptioiicm  fequitur,  vidc  infra  lsb.6,tr,j.c^, 
d*2*a.2.ir  de  Lugo  djsji»^^* 

VII.  Si  poft  contraftum  bona  fidcmatri- 
monium  ,  dubium  dc  valorc  fupcrvcniat, 
quod  poft  vcritas  inquifitionedcpcllinon 
po  (fit,dcbitum  no  tantum  reddi,  ied  eciam 
exigi  poicft:  ^uia  dubium  fupcivcniens, 
bon^e  fidcipoflcffori  obelfcnondebct  vi- 
dcSanch.l  i.dematrim.di/p.^i.n.^^.Ben.Lc^ 

I  Vlll«  Quiccrtus  cildc  debito,&  dubitat 
an  /blveriljtencturfolvere.  Suar.Vafy.Lug. 
Dian,p  2J*6.mifc  R  4p.  nifi  eiiam  crcditor 
dubitct,  tuncenimT^/»  inLi,2,d.2,q.6.dub.4.* 
putat  ijoJiicncri:quodX.<*;r././.fr./.c.<J  itali- 
miiar,ut  tcneatur  non  ad  intcgra  folntionc 
fcd  paricm  <ius,pro  qualitatc  dcbiii  :quod 
i:)M.p.^.^i-'?-/'ainpl«^i^«*  utprobabilc. 
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'^-"D  Efp  I.  Scrupulus cft  inanisapprchcnfio, 
•  '  ***^&hinc  ortus  limor&anxietas,  alicabi 
ciTc  pcccatum,ubinoncft.lUcoinmunitci 

iiavdr,^z.or.cdteri, 

Rcfp.IL  LicccopcraricumConfcientxa 

fcrupu^ofa,  mancntc  fcrupulo,duinmodo 
judicetur  efre  fcrupulus,^  &  ut  talis  conte- 
naiur.  Neq j  tamen  opus  eft.ut  ad  fingulos 
a^us ,  formeturhoc  exprefTum  judicium, 
quod  iic  fcrupulus>fed  fuf^cit,qubd  comrJ 
cum  agat  ex  habituali,  vel  virtuali  judicio, 
ab  experientiaprxteritorumadluum.  Ka- 
tioef^,  quin  talisnuUipeiiculofe  exponit; 
cum  ad  bene  c  pcrandum  fufiiciat  judicium 
f^'^'  probabiiealiquid  licere:  fcrupulus  autem 
cum  ex  levi  fundamcnto  procedat »  non 
tolht  judicium  pra^icumpiobal>ile.^4i»f&i 

Refp.llL  Signa  Confcientix  fcruputof;c 
funt:  I.Pcrtinacia  judicii,qu^  do^oruA 
coniiliisnonacquiefcuncundevarioscon* 
fu  I  u  n  c ,  &  fat  igant ,  ac  tan  dcm  nulli  us  \  ud  i- 
cio  (lant,nifi  fuo.  11« £x  levi  appaientia 
frcquens  judiciorum  mutatio:  undcoritui 
in  agcndo  inconftantia*    Sic  v.g,  in  Hoiis 

legendisaliquandodecicsmutabunt  judi- 
ciumjdelc^lo  vcl  non  ledaaliquov^cJCi 

41^94  lU.  Qiiod  expxiotcpco|C«#|^p  lenm- 
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bateagere  ,  &c(xco  quodam  mod/>i*n  e\'- 
t?rnisa£lionibus  vcrfari.  IV.Habcrcrciic- 
Kionesextra  vagantes  infinirarum  circum* 
(lantiaram.  V.  Timere  in  omnibaspecca- 
tum,  accontrafapientum,  &propiium  fs- 
pe)odicium,eiieinquietum.  VI.  Si  Con« 
rclTarius  judicei  te  eflcfcTupuIofua).  VII. 
In  particularifigna  fciupuli  prxfentis  funt 
iiatcduo  I  Siperiiluroexperiaristenimiii 
ingi,&c  lurbari.  i,  Stali^sexpertusfis,tefi* 
niiia  apprehendi/rerinefundamento. 

Refp.  I V.  Kemedia  Confcienti^fcrupa-' 
ofx  funt.I.  Scrupuloscontemnere^  contra 
llos  agere,neccogitatione  fovere.II.Judi* 
;io  Confefrarii.vclalterius  virido^iacpii, 
icquiefcere,aonrecurrendoad  euminfia- 
rulisa^lionibus  jficenimfe,  dcillumfati» 
ranr,cum  fcrupulorum  incremento.fed  ac- 
;ip  iendo  a  b  eo  generalia  principia  a  quibus 
loIUus  fcrupali  caufa  ,  imb  nulio  modo 
eccdu*   £t(i  enimalterum  errare  contin- 
tcrct  .*  quiatamen  hocfaciendo  tgitquod 
nfeeft,non  peccabit  lil.  Bonorumvitam 
\c  confuerudinem ,  tanquam  regulam ,  in- 
atxiS.^nt.SUu,  lY.  Afrucfaccrefcadfe- 
|uendasfcnten  iasmitiores,  fte  minos  ei* 
im  rura«Fi/.f"f.i./*^,V.Non judicate  quid- 
uain  cllc  morraIe,ni(i  certo  fciai.  sj4x.orJ.i' 
\to.Vafcf  SAnch.FtUj.2,c.^,  VI.  Nunquam  o- 
iati:q  uia  otium  implct  phantafiam  co^ita- 
ionibuifcrupulofis.  vn. Deftruerccaulas 
'crupuioiumi  y.g.mclaiicholicus  cvacuet 


ff  Lih.  /.  Traa.  l  Cdf,  UU 

fnedicamencisatumbilem  ^  pertinaxfran^ 
^atruuni  judicium  >  ruperbus  pxudenti-j 
jion  coniidat;rudis  indrudionem  petatstij 
midusmediceiui  banitatemDei, quznoEi 
imponit  pracepta  ledigeniia  ad  inianiani| 
VliL  Noife  fcrupuloiumprivilegia  i  utj 
!•  quod  non  teneatur  in  agcndo  adhibc 
te cxamen &c  diligentiam  »  nifivaldcBae 
diocre;n  ;  nec  tantam  ,  quantamalu  •  & 
^uod,  dttmangitfcrupulus ,  nccftippeti 
€onliliimi,poffitIibcrc:agerequod  vulc  jii 
ficeituiXi^evideji$rit  eirc  peccatum  vid( 
y^ifyjntaM^s?'  2.^Qubd nihil tentacuzrc 
petere  exprxteinifrcdfcnlonibustSiji^^^ei 
to  fciac  illud  efTe  mortaie  y^ie  rite  coofel 
fuihnoaefle.  Non  edautemcertus.qjitni 
'  iltttjdabitaWBde  fuadet/l^^.  nt  fcrupulo 
fnsnunquam  conHteatur  dubia,  6c  fcriif  u 
los«    hxSkV^J>uhmm,  Sanch,  «y^^ar. di 

cunt ,  non  tenetl confiteiH  jurar 
po  (li  t  ci£t  mottalii ,  de  nuhq  uim  c^QMhp 
ieiTum.Ratio  uuinsqueptiviiegy,ie|SEis 
tafbrupuioib  fex  nrajgjo  timore  pei^pydi 
-  tfttbatur  rattov  ut  if^pbpflS); re Ae  r eni  exi 

.  ^^^^^dBvtur  tamen  eum  tapto  danmo 
;jK|iericu  perpetiiaEi,  prbcuKtr 

.^^fiiffgri  confe(n4^i'&v  c uin  ab  ei&i i 
nores  fcpe  diffioiitaret  excufeotV^i  n%ta 

non  permittatcdfitetig^propohi 
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BePrseeptuittgettere, 

Itcm  audiverit:)  quia  alioqui  nunquant 
bDtem  faiipulorum  cxhaurict.  vid  apud 
lajm.  hic  c.  tf.  FtUiuc.  Sanch.hie  /.  i,de  matu 
l,^.  ^ix.or  j, 1,1,2 x^io.  TirtJfeTum  l  f^totQ Becc^ 
<.2^.j.c.^,Bonac,dj.^  jf.p.p. 

TRACTATUS  II. 
regula  exterm  a.UHum  hHtna* 
noYHm^  fcilicet  Lege» 
CAPUT  PRIMUM. 
De  natura    obligatione  LegU  in 
genere, 

;  B  V  B  1  VM  l. 

§luid fit  Lexy  five  PrAceptttm  ? 

Rtfpondco.  Lcx.  &PtJtcepiun3,prouC 
hic  indiilindleaccipirur  ,  cl^te^aa- 
gcndorum,  automitrcndoium  ratio. 
Interim  cum  afupeiiorc  non  communita-' 
titfcd  alicuitantum,autaliquibus  inpartU 
culari  aliquidprxcipitur  ,  non  appcliaruc 
I,cx,  fed  Pixccptura  tantum.  JM^r.  Lay.^ion* 
dj,t}.t.fJ.  Vnderefolve, 

I,  Ad  Lcgcm,reu  Prxccptum  quis  teoc- 
tufjnonad  ConfiHum:  cum  hoctantum  di- 
dirigafjiliud  cnam  obliget.  i^»»^. 
).  Il.Cum  iniqualcx  eft  &  contiaratione, 
iion  obligat ,  quia  dcficii  a  reftitudmc  i^if 
UI.  Cumdubiumcftdeiuftitia,tcncns 

«cgc:quialcgislatoipoflidctjuspr«cipicii- 
4li ,  idcBique  xcgiiui  altioic  confilio,  ac  po. 


J 


^  Lih.LTran.llCap.L 

Tfi^btbere  rittonesrubditisoccultat.  Ad 
dcr Suarex^y  ctiam  obligare , licct contra  |a 
ilitiam  lcgis fint rationcs probabilcs  ;  qui; 
alias  nimia  daretur  licentia  legibus  non  pa 
icndi,  cum  vixpoflintclTctam  juftx,  quir 
tliqua  apparensratiodubitatidncm  movc 
IC  poflit,A'w4r././.c.p  Bon.pJt'*»''» 

IV.  Lcgcs&rcmenti«latar^tyrannt$ob 
*  Jigant  fi  i)  pacificc  regna  poflTideantj&iRc 

publi  ca  tolercntur.  Ncc  obftat»qu6d  feme 
lia  judicis  illcgitimi  dhcaturcflcnulla.  Ic 
entmvcrbeftdef€ntcntia,proutcftpr«cibt 
tyranno,nonautem,proui eft  k  voluntate 
faite  interprctaiivi  &  impliciiaRcipubiicf 
qu«dumtyrannu,&  judiccsabeoconftitu 
tos  rcpcUere  n<quit,iacitcconfctt  iis  potc 
lbtem'gubornandi,eofumquelegcs&a^^ 
laiificai.Lf^/ i.c,2g,d'9.SaUs  djcf^s.iKt^, 

V.  Noniencturquisadlegcm.nifipra 
mufgata  fit  fiye  denunciaca.  D.Vjo^p. 2.^,9^ 
LayA^j,^c,},  MolinAt  SaUs  Suar.  &  4/«ic#» 

B  V  B  l  V  M  II 

§luotupUx  efi  Prdceptum  ? 

F.erpondco.Prarceptumdividitur.  i«  unl- 
vcrfalttcr,  in  Affirmacivum ,  &  Negativuir. 
lUudeft « quod  bonum  przcipi  t  .*  iioc,  tpt^M 
malum prohibct.  Diffcrunt  inter fc , qubc 
Affiimativum  obligct  quidem  fcmpcr  ,  fec 
^jBon  au  femjjcr,  fcu,  nonproomuitCEcpol 
fCv.jj.  Hoftorandirunt  parentcs  5  non  fcmJ 


De  Prdceptis  iftgeneret  2  g 

tex  (cd  fuo  tcmporc.  Ncgativuniobligar,5c 
cii3pcr,&adreiTipcr,vid.^rc.m  /»2j.^.c,i.^ 

2.  InNaturalcdcPofitivum.  Przccptum 
^aturalcfivc  juris  natur^^eildidlamenjfcu 
udicium noftrsrationis  ,  quoperlumen 
\obis  abauthorcnatursc  imprc^Tumdaiui- 
aus,  quid  agendum ,  &  quid  vitandum  fltf 
|ualc  cft  illud :  Bonuoi  cii faciendum,  ma- 
aro  fugicndum.  Ex  quo  prxccpto  generali 
>attlcularia,  V  g.  DeumefTecolendum^ne* 
nint  faciendam  elTe  injuriam ,  imb  omnia 
>ra?cepta  Decalogi»  Cexcepra  circumllantia 
ra^^/t/^i)  muitaque  afjaderivantur.  Prxce- 
>tumPo(itivum,reu  JurisPolitiviell.quod 
n  libera  Dei,vcl  hominum  volantatepofi- 
um  cd ,  &  cx  eadem  dependct.  v.  g.  Frxcc* 
itumdcBaptifmo,  jcjunio  quadrdgcfima- 
i,  6cc. 

Porro  quomodoPrarcepta  Pofitiva  mu- 
ari  tc  variari  pofHnt ,  ac foieant ,  naturalia 
'Cib  fcmpcr  maneant,  vidc  apud  Schola/lic^s 

f.ejfj.»,de  lure  luji.c»t,d'{h,2, 
Rtfp.  ll.  Pr^ccptum  Pofiiivura  dividitut 
n  Prxccptam  Juris  »4ivini ,  quod  fcilicct  k 
^eottaclitumcft}  &  in  jurts  humaniquod 
ib  hominc.  FofKivum  Divinum  divitut  in 
>rarcepta  Veterii,8c  Novae  legis.  Lcx  Vcius 
;ontincbat  prarcepta  moralia ,  cseremonia- 
ia,&  Judicialia,dequibas  v\d.  D.Vjom,i>z* 
i-3  Lcx nova ,  cdniinct pracccpta  rupcina- 
ruralia  fidci,&  Sacramcniorum.  Pohcivuin 
humanuiQ  dividitui  in  pra^ceptum  Jur« 


Bcclefiaftici,  iive  Caiioiiicl«m|cdMlifta| 

tate,Ecclefixrcilicct,SliiniliiT6mtficis,ai; 
Coiici!ii  ftatutum  cft  &  Jum  Civilis  fcj 
JPolitici,  ^uodfundatQiinpoteftatefiKCt^ 
kii.  '  ■ 

*    D  V  B  1  V  M   III.  ' 

"  Rcfp.  Etfiita  fcntiaiiiCaiioiiiftac/ilci 
0i^v,^4zcf,&e,  ciiati  ^  LaymJ*Lh,4^i.s.  c 
«|u6dponint  ,  leges  bactacitacottdttioa 
fcrr  i,  fi  X  po  pu  lo  r uc .  ir  t  acceptatf ,  aliQqt 
▼im,  feu  obligationcm,nonhabia«ai.  Vc 
lior  tamcn  fententia  eft  Theologorofn «  U 
ges  abfoluiiMagiftratusrton  pcmlcxe^po 
puli  acceptatione,  &  confcnru  ,fcd  moxu 
legitimc  promulgarx  funt ,  obl  garc  po^n 
lum ad  rec-piendum :  pracfcrtimin Icgibu 
Pcjhtificis  ,  quifuam  potcftatcmnonacc; 
pit^populo,fcdChrifto.  Vaf^.Smar.JUilk 
\n<!ic\Laym.l.c. rerolvuntuihi Cafu^ 

I.  Epifcopiscxofficioincumbii>  novi 
)cges  Pontificias,  (m  Erincipibus ,  Impcra 
toii as  ,^  p r om  ul  gar c  p  ci  fuas  dioeccic^ ,  at 
qucinufumdcducerc. 

II.  Silexinprovinciapromulgataiit.fef 
amaiorepartepopulinonaccipiatur,  ne 
Obfcrvctur,  tunc,  fi  legislafor  id  fciac.Sc  to 
ccar,  ccnfcturhocipfolcgemrevocarc.  S 

^  verbidfciat&urgcatobfcrvatione^quirqui 
icpct  ui  caxxifi;i  vatc»<iuiaf  Q(iui  ^ap  u  t  fu  c 


D  V  B  IV  M  IV. 


An  FfAcepta  etidm  humana  obhgeni 
eccatOyf^  quaU  ? 

im  DcusfitDomlnus 
kti  :  at^ueeuamSupcx 


fubfi 
KefpondeOi 


B  4^ 


nos 


De*Tr4ee/ftktngefiere.  ,  %g 

qttamTeliquamembrafcquidcbet.  >  . 

III  Si  Princcp5  ncfciai  n^n  recipi,  nec 
^educi  ad  ufum  durat  1<  gis  obligatiu ,  do- 
Mccelabaiur dcccnnium^  quo clapfo ^prae-  / 
fcrtptum  cft contracam  ,  (ivc  Impcratoria  ^ 
fif,  (ive  Puntificia,  ^  tuncnonampliusob-  ^ 
Jigat.  Vti  &Lex  Ecclefiaectfi  femelrcccpta^. 
fit,  abo'etur  perpracfcriptionera.  fcdanno- 
cum  plurium,nerapcquadiaginta.  Navat^ 
^^r.Suar,  v 

IV  Situfegempro  nulgatampatatusfis  V 
rufciperc,&  data  occafionc  ctiani  obfervcs, 
fed  alii  plcrique e communitate  non  rcci- 
piant  nec  reccpturi  vtdeantur,  tunc  falcem 
ab  ca  excufaberis  pcr  difcretionem. 

V,  Etfi  piimi  Epifoopi  foite  peccarint 
iion  rccipier)dolegem,  &inufuindeduce- 
dojfucceflores  tamcn  corum ,  fi  poftlongii 
tempus  videant  non  obfcivatam  ,  crcdcrc 
polfunt  cflTc  fublaram  per  piacfcriptioncm, 

VL  In dubio numlcxrcccptafit ,necne 
prTfumendumcilpro  ipfa  :  quiafa^lumin 
dublo  piicfumitur  ,  fi  de  jure  fbciendum 
erat  yldc^^rJ.f.c^^LaymJjke.s.Sal.de  U^* 


loArfMmi  roftm  ipGtfyd  &  attnbMirntj 
cipere  poilittilc  pnfcipittiiCitum  €iA  ^mah 
umettMi  CiA^iilpa  »  fivepcccM  ^  idque 
graiutttievl  «  proptacteipr«ccpt«adtSH 
tamtfmfinem  aecefficat  t  dt  mftteiis  quan- 
tita^fc  eotom  vdamai  tUk  hA^tg^mm  t% 
cerimiverbii»  dccomfia&ttis»  aittptiuicMi- 
t9m<ftimatioiic(bletcoHigt.  ItaXfcnif^ 

VntkftfihmimhiCafus,  ^^^' 

!•  <$iavitec  pecant  9  qiildeliiiccateftin 
matetlamagiia.  vi6Iatpx«ceptttm4iiqi)iKl 
piecal^»vcl;Bcc7c{i«« 
-  II.  C&miealeviaefi>nonpeccitmox|a« 
litec  ttaAsgrcdiefts  t^erfi  fopeuor  lul>  moi:- 
tsHprsccpetit  s  ^tuaidettinpofrcnegant 
SMfX^ym^&a&itxi/ominmii:  v.  g.  neqi^s 
fcaiigat  fileafium»  ^e  edat  i|Vam«ttt  claiii|»t 
ofitiun»  flec  t|aiaeftcesparva  »  Scijicagu 
tanta  oblkatioms»  Nec  i  p(e  P^ns  iu  matc- 
ciaparvalubmoculiobligac.  nd.t^efflXi. 

III.  AOttd  cflet,  fi  matecia»aliisleyii|^ 
cet  graviSycatioiie  cltcttiVAantiacom>ctt>v^ 
coritemptiif  «icapdali»  magni  bonicommit- 
ais,vcltinis3riegifIa)toccinteaii.  Sicabffi- 
licada  Lpomo  ia  Pamdalbi  jn  fe  quidein 
patyatgraviffiiaa  tamea  «r^r^x  cit^mfiaa- 
tiafinis.      ./.i^ica^  •  ' 

lV»<;it^ndo  fnaceriacftgrsvis,poteft  fiipe- 
j#tjpi9»^»cc^fttbculpai^iMii^  fi. 

•  '  '  cut 
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cut  poteftnullomodo  oblfgarc  ,  non  prar- 
cipicndo  j  ita  ctiani potell  obligr.re  fub  vc- 
nj;2li  tantum  U:iSuar.LejrJ.c  contra  V^f^.  * 
V.  Potiliinia figna.cx quibus colligi pof- 
(ix,  ati  lcx  obligcc  fub  gravi  cuipa^runt  hxc: 
I.  Si  materiafitgtavis  ,  dc  non  condec  in 
contracium  de  voluntate  prscipientis.  Vn* 
dcCajjnfum.vt*  CUr,  docct,  Clcricos  tan- 
tuni  pcccaic  venialitcr  ,  dumcontra  prx- 
ccpta  Juris  pofttivi ,  avcs&canesfequun- 
turad  vcnandum.II.  Si  vcrbamagnam  vim 
habent.utjjubemus^interdicioius  in  virtu- 
'tc S.obcdicntiarj  vel  vi  voii,  aut  juramentl, 
'Vel  gcaviter  mandamus«  &c.  lll.  Sipana 
Imagnaadiiciatur ,  ut ^xcommunicationis, 
*dcpofitionis »malcdi£lionis xternx ,  exilii 
"^crpctui,mortis,8cc.  IV.  Si  itafertufusJc 
conluetudo  intcr  pcritos  &  cimoiatos: 
quia  confuctudo  e(l  opcima  legum  intcr- 
'presj  utpatec  in  lege  jejuniiEcclefiaftici, 
&  abftincntix  a  carnibus  3  item  commu- 
jiiotiis ^nux ,  quas  graviter obligarepro« 
bat  hic  Tfilct,  Lajf^c.i^*n,^.Bon4p,7»i»^> 

C  A  P  U  T  II. 

DefuhjtBo,  cui  datur  Prieeptum. 

D  V  B  IV  U  1. 
§luA  perfcnA  prAceptis  obligentur } 
U  EIp.  Solifubdiiiracioneuientcsobli- 
tJAfiamar  ,  iia  ut  coium  iranfgteflionc 

pcc- 


peccenr»  Quod  addo » propter  ebrios,  &  td 
tempusanientes ,  quiecrivereiisobligea«> 
tur ,  eorum  camen  vioiacione  non  pcccant, 

^^defe^n  advcnentix  lationis,  £c conlenfuf* 
Pais  priortft  communis,  5cceria.  r iU^tr.zu 
9ap»rj,ifu.io,^ofiac.p  6.&c,LaymJ.i  fr.^u-.io* 
Po()erior  eft  eorundem.  Cujus  ratio  cBp 
tum>  quia  pra:ceptum  cum  fit  dire£liva9» 

<fupponit  ufum  rrticnis  tum  ,  quia  obfi^ 
dientiatantiim  edeorum  ,  qui  ratione  Sc 
voluntateutuntur  Neque  aliastransgreiS» 
ad  culpam  imputari  pofTet.  Vnderefolvtsbn 

I.  Legislatornon  renetur  fuislegibus,  ut 
iic.  quoad  vim  coa^ivam  ,  6c  Paernam ,  firc 
direde.  indirede  tamen  ,  quoadvimdi- 
redivam,  &  exsquitate  quadam ,  tenetor 
fe tanquam  caput membris  confirmare*  ita 
S.Thom.<j.(f6.a,s  ad  j.SyLSuar.  Bon,Lajf.l,i^t,4^ 
€ap.  p.  contra  ^z^or,  Tenetur  etiam  in  con- 
tra^ibus,  cum  reliquis  pari  conditionc  utL 
vide  fi^.Mr.«4/?./.  ^^.^ 
v  r  IL  Infidcles  nonbaptizati ,  etiam  cate« 
chumeni ,  nonobligantur  prxceptis  Eccle- 

{  obligantur  tamen  hsrctici  ,  &  alii» 
qui  perBaptifmum  ,  Ecdefix  remel  fujit 
fubje^li. 

III.  EtG  pueri  ratione  atentes ,  fegibuf 
iis  Eccledae ,  quarum  materiaeorum  aetati 
cftconveniens  ,  v. g.  confedlonis annuae, 
fecundum.  "Is^itvar.  tftnriiji.&  ^zor.  item 
abftincnti*  ^  carnibus,  Quditionis  facri,  fe- 


Z>i  Prseeptu  in generg»  2  y 

^nndxxm Sdneh.&c.  obligentur,  qadfld  cul- 
pam :  non tamen quoad pornas ordinarias, 
Jiifi  fintpuberes  qualesfant  mafculi  an- 
Jio decimo  quarto ,  puellz  duodecimo  ab- 
£o\utO,Sotm»  Va/^,iiepeem,q,po,4t,2.  Sa  v.Cen- 
/ura. 

IV.  Infantibus  non  baptizatis,&  perpe- 
fUb  amentibus  ,  licite  dantur  carnes  die- 
bus  Teneris,  & iraponuntur operaferv?(ia 
fcftis.non  taraen  ebriis ,  cura  legi  maneant 
rub)e^i^utinecliciteirritaiuuramcntesad 
bla(phemaniiiim,lacdendum»5cc,  coqubd 
ta'isadiotribuereturprincipali  agfnti,qui 
•Iteciasopeiautcrerur  ,  quailindramen- 
to  viH,  Laym.i,i,^,e.io.  Bona.p,  Sanch,  i.  Mor. 
«r.IZ. 

V.  Clerici ,  cam  jore  divino  (int  empti 
de  poteftatecivili ,  ut  docet  '^eQA.i.He  CUric, 
€ap,i%.non  tenentur  legibuscivilibus  dire- 
A^,  &  quoad  vimcoa^ivam.  Vndeneca 
^iincipeSecuIaripuniripofTunt.  Cuni  ta- 
men  dnt  membraReipub.  &alioquicom- 
munisxquitasfeivaiinon  poffet.tenentuc 
indirc^e,  dc  quoad  vim  dire^ivam ,  legi- 
bascommuaibusiis ,  quarad  bonumcom- 

'  mane  fpc^nc  ,  dc  eorum  ftatai  non  repu- 
gnant,  quales,  v.g.  fantleges  prohibentes, 
vel  irritantes  contraAum,  Cniii  hz  iinT  pa:- 
nalcs,cuncenim  quia  vim  coadftvamobti- 
ncnc ,  eos  non  ligant ,  )  ideoque  peccanc 
contra  jutoiao^  ,  8c  ad  reftitutionem  te- 
Aencaijfiftamciu»  v.g.vclaiitfcndant, 

•4 


1 


>  nltraprciiuro  ^  Principcdatutuna  .^•/«f^, 
Suar,  Sal,  tan.  vid,  Laym  /.  r.  q uia  Jus  Na turs 
cxigitutvcndantprciio jufto  :  talcautcin 
ccaTctut^^od  dcccinitux  lcge.  . 

J>  V  B  1  y  M  u 
Jm  fmgrm  t$mmnur  hgihus  fm  donA^ 

Soppono  I.  Vffflsceptttn  jiliad  eflc  Locaie» 
qaod  ftiiicet  ceno  Mntuai  ioco » ntibe  v.  g. 
vcl  ParodMi  obllgat.aUttd  Viiiveifale  ,  fea 
Ittffiscommunis  ,  quodcouunftilficcle* 
iumobiigttt 

Sttpponol  r.Petegrjnos  proprie  dici  cos, 
quiaiiqtfdvcntont^  aniaonoftnancndi, 
ftdtanttorttbfiftendiadaliQaotdies,  vel 
ittimtuim  peffniinoieiB  anoipattem  ,  ut 
meffcatoxe^  ftatoffes :  non  autcm  ftudiofi, 
aeqttc  antilis  ,  qu«  veuiunt  ad  rctvicn^ 
*dnm.  " 

&eipondeo«  Kon  bbligari  ita  "hUvar^ 
^h,L^M.4.cap,jJitU.   Ratio  ,  quit 

pMMCpjalocalia  pct  fc&dircacrefpiciunt 
fertitorinm  ,eii|ttertttit  afiixa ,  atque  adcb 
non  obligant  nifi  exiftentcs  intra  iiiud. 
Xe»eiitaiitafertat3  v.  g.  Fcftum  illud  tali 
^f^^^^^^  2  ideo^uchicvalct  illud: 

^^J!''^  -^^^^  «iam  intra  pro. 
fmmiei»st«winui  loco  cxcmgtQ,qubd 
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is  «quiparetur  loco  fito  extra  tcrritorium. 

Ex^tiibus  refolveshosCafus, 

I.  Si  Epifcopus  fub  poena  excoinmuni- 
c^tionis  vctec  lufum  alea:  ,  non  obligan- 
tur  Clcrici  ludentes  in  loco  excmpto  \ 
jurisdi£\ionc  Epifcopi.  'Benac.p.6.  Lay,c%ii. 

II.  Si  quisdic  jcjunii,  aurfefto  ;  Ht  in 
loco  alio  ,  nonfuitcrritorii ,  auicxcmpto, 
ubi  tttnc  non  cft  jcjunium.aut  fcftum  ,po- 
icft  ibicomcdpre,  cxcrcercfcrvilia.Lay/w. 

l.j  cap.j/,Bon. 

III.  Id  criam  habet  locum  in  pracccptis 
juriscommunis,  iiiniocoido  fintufuab- 
rogata,  vcl  non  rccepta,  vcl  habeat  ur  privi- 
lcgium.  Quarcpotcsv.  g  Mcdiolani  pri- 
znis  quatuor  diebus  quadragefimx  vefci 
carnibus,cum  id  ibiliccat. Idcm  inBclgio, 
fabbathis  intra  NativitatemSc  Purificatio- 
nem  ,Yefcicarnibus:  itcm  in  loco,  ubi  Tri- 
dcutinum  nonclltcccptum  ,  validc  ,  (cill 
Don  Itcite^  inirc  niatrimonium  ciande^i- 
Dum. Suar.SanchJ,/  cis.LeJf.^c» 

.  IV.  Potefi  quis  difcedens  mane  ex  op- 
pido,  ubinon cft jejunium vcfwicarnibuSy 
etil  iBeridicrcditurusfitdomum  ,  ubi  ed 
jejunium  ncc  tunc  ubidomumvcncrir» 
tencbiturad  fervandum  jcjuniuni  iila  dic» 
cum  illud  jam  violavciit  ,  idcoquc  fcrva- 
ic  non  pollit  :  tcncbitur taracn  domi  ad 
abftincntiam  k  carnibus  ,  ciim  i^a  ad- 
hucpolfitibifcivari,  c6  ^ubdfitdividua , 


#1       -li^.  i  rhM.il  Uf.il. 

nltrapretiuin  l  Prtncipe^atutum  ^«//m, 
Sttar,  Sal,  Tan,  vid.  Laym  Lc,  quia  Jus  Naturx 
exigit  uc  vcndantprctio  juQo  :  talcautem 
ccarctur^^uod  dcccxnitux  icgc.  «  ; 

,  1>  V  B  l  V  M  IL 

An  fmgrmi  teneantur  Ugihu6  fid  domi^  \ 
cilh,  dnm  ab  iQ  abfimti 

SDppoQo  t,9iaBceptuniaUii4  effeLQcale, 
^ttod  fttltcct  cerio  untain  loco  >  ttfbe  v.  g« 
Yelfdrochiaobltgat:aUiidVniveiralp«  iea 
iuxiscommttnis  ,  ^uodtoiainfetirEccl^ 
itemobligit* 

,  Supponal t.Paregf inos  ^roprti  dki  eos» 
qui  aliqiib  vcnitint  ^  animo  noniBanendj, 
Ud  tamito  robfiftendi  ad  aliqoot dies  >  vel 
ikmftuimperminoiem  annipaitcm  ^  ut 
meieatores»vtatores:  nonautcmftudioii, 
oeque  andllst ,  ^uz  veniunt  ad  fcrvicn» 
dnm. 

'  Ke(pondeo«   Non  obligati  im  ?^v4f« 

SMuh.LejfMb.^.cap.^Jub.S,  Ratio  ,  quia 
fWbcepta  localia  pcr  fe  &direde  refpiciunt 
terijiorium  jCiqucfunt  aflixa,atqueadeo 
iion  obligant  nifi  exillcntes  intra  illud. 
Lcx  enim  iin  fertur  5  v.  g.  Feftum  illud  tali 
loco cciebretur  ;  idcoquehic  valet  illud: 
^S^Hjtrk RQm^t ^  ijtc,  AdditLrf^^;?.c.  n.^xTt* 
«cptnm  lociilc  exfpixaie  ctiam  intra  pro- 
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Df  Vrd  ceftii  in^enere,  tp 
is  «quiparctui  loco  fito  cstra  tciritoriiun. 

Ex^niOus  refolveshosCafus, 

1.  SiEpifcopus  fub  poena  excomrauni- 
cationis  vctct  lufum  alca?  ,  non  obligan- 
tur  Clcrici  ludcntes  in  loco  excmpto  \ 
jurisdi^ionc  Epifcopi.  Lay.c^tu 


II.  Si  quisdicjcjunii,  autfefto  yfit  in 
loco  alio  , nonfui  tcrritorii ,  auicxcmpto» 
ubi  tnnc  non cftjcjunium.aut fcftum,po- 
icft  ibicomcdcie,  cxcrccicfcrvilia.Ltfj'yw. 
Ui  cap.ii.Bon, 

III.  Id  ctiamhabctlocurainpracceptis 
juriscommunis ,  fi  in  loco  ifto  lint  ufu ab- 
rogata,  vcl  non  rcccpta,  vcl  habeatur  privi- 
lcgium.  Quarcpotcsv.  g  Mcdiolani pri- 
mis  quatuoi  dicbus  quadragcfimx  vefci 
carnibuSjCum  id  ibiliccat.Idcm  inBelgio, 
fabbathis  intra  Nati viratem  &  Pur ificatio- 
Bcm  ,Tcfci  carnibus:  itcm  in  loco,  ubi  Tri- 
dcntinumnonciHcccptum ,  validc,  (ciU 
non  licii^ ;  inire  raairimonium  clandcfti- 
jilim.SMar.SanchJ,t  c.  t2.  Lejf.&s. 

.  IV.  Potcft  quisdifcedcns  manc  cx  op- 
pido ,  ubi non  cft  jcjunium  vcf.i camibus, 
ctfiiBcridicrcditurusfitdomum  ,  ubi  cit 
icjunium  i  ncc  tunc  ubi  aomum  vcncr^t, 
icncbiiurad  feivandum  jcjuniunMfta  dic, 
cumilludjamviolaveiit  , 
le  non  poHit  :  tcncbitur tamcn  aomi  ad 

•bftincntiam  k  carnibus  ,  .^^^^^ ^^^^^^^^^ 
hucpoffitibifcmii,  co  ^uodfiidiviciu^^ 


^/$4.  Sdfich,  hc  cit.  Lejf.  cap,  ii.  d, 

V.  Si  quisabiturus  eftIoco»ubiefljeja- 
jiium»  fciatquc  fe  ceitoperventurum  vef- 
peri  ad  locum  ,  ubi  non  fic  jcjunium  ,  tunc 
Ctii  non  polXitibi  vefci  carnibus»  unde  abir, 
(cvim  ifta  abftinentu  ilt  dividua  poted  ta. 
snenibinaan^  jentare  ,  dcmeiidieprandc^ 
ut  CDHfia qaQid$m4Q€tiLiJfi& SmA^ 

Vi.  Probabiieetlameft,&incoiircieii* 
tiafecuium  »  quoddocctS4nch,L),dem4-. 
$rid,i%  &  umor,  cay>.i|«  contia  NMvar^  5«4f« 
peregrinoi  «  anteqnam  excedunc  proprio 
teriitoiio  «  non  teneii  impleie  ptzccptai 
^ceosibideprehendunt ;  V^^g.nontenf^ 
ffieummaDcaudirciaciumdie  fcAo »  ^if 
«nteprandium  ventnrusiitalio  ,  -iiU  non 
iafcftum  quiaiimaniiflctruolocov  lllli 
prxceptum  obligabat ,  potexttt  dttferre  td 
id  tempus:quando  aateoipeareiiit  ad  aiiuro 
locum,defimtobligati«  N€OoMat»<|uM 
pxsvidens  imped^iielmm  tenettttt'  ptiT- 
veuiie  :  quia  id  lunc  tantimi  verum  eft> 
quando  maneate  vi  przcepti  qujseftiiDpf^ 
diendas^hic  autem  albobJ^atione  praKqfli 
abrolvitur.  Contraria  tamen  fejitentia, 
UDquammagispia»  iiiadeii  potcftf 


*  ♦ 
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B  V  B  I  V  M  ///. 

Jln  Pere^rini     *vagi  tcneanturprJLceptk 
locorum^mqu/bu4worantur>, 

fJTKcfp.  Rcgulariter  non  tcncnturpracqc- 
ptis  Iperialibus  illoiuiu  locoruin.  Laym, 
Sanch.  cxTxor.  K^nin^.  Le/f,  Reginal,  FfU»  con- 
tta  Tiava*  rum ,  ^HaT,  Sa^o^c.  (  &  quoad  va- 
gos,  tiy^mconUiBon.ir  Sanch,f  K.a(ioeft» 
quia  nonpotcil  dari  ulla  ratio  hujus  obli- 
gationis  ,  cum  illi  non  iintrubdiii  vei  lo- 
ctr,  vel  fupcrioribus,  quorum  taicslegcs 
fucrant,idcoque  extra  eorum  jurisdicbio- 
Dcm.  NccoblUr  1«  eos  niillis  partialium 
locorum  {latutis  ,  fcd  foio  jure  communi 
tencri.  quia  idnon  eilablurdum.  Ncc  2. 
'  qubd  vagi,  obdc  idaadmiiTa ,  puniri  pof- 
fiot ,  hoc  cnim  coniuctudo  reccpit ,  nc  fcc* 
icra  maneantimpunira. 

Dixi  I.  teguldrtter :  quia  tcnentur quibuf- 
darolcgibus,  maximequarum  violatio  ce- 
deret  indamnum  ,  &  injuriiimlllius  loci» 
quo  morantur  :  ut  etiam  iis  ,  qux  funt 
de  conttadibuscelebiandis.  Vmd$refolvcf 
hosCafus, 

I.  Talcs  non  tcnentui  audire  Miflam» 
&  poffunt  opera  fervilia  cxercere  die  iftie 
feftoj  non  tcnentur  jcjunare ,  nccabftincre 
^carnibus,  quandoidiceftjejuniura  ,  & 
domi  fuac  nou  cft.  IntelUge  utrumque,  fc- 
€la(o  fcandalo  •  pxoptcr  quod  £pifcopus 

loc* 


locipunirepofTec.  LaymJ,f.t,3,cj2nnHm^ 
II.  Feregrinisnon  licct  frurncnta  evc- 
hce ,  velvendere ,  fupra  pretium  ibi  ftaru- 
tnm,no^uaraiaferre,&cc.  fi  tdlta  ibi  pio* 

Dili  z»prd€€ptitfpecialt(ms  :  quia  ii  domi 

mz  conructadine  dexogatum  iic  alicoi 

ptsccpto  juriscoiqmtinis  ,  dcalibvenias, 

ubiiltudvigcc,eodciBobligab«ri8  Katio 

e0,quialeit}lldi£ommunis>ftQniverfalt$, 

&  oblifptOQines  ,  iiiieotdineaillocoai» 
'^y*e,tijt,  Vnd§refilvitmrifhOi/iti, 

'  Belgaaliquis  veniensColoniam  v.  g.  te* 
netur  iflic  fabbathis  imet  Nativitatem 
C^rifti,  dcPoiificationem ,  ablHnofeietti^ 
ntbui :  qnla^milcgiumejuscomedcodi 
tun  c  caxnet  •  aoii  efl  perfooale ,  ftdloctlil 
ideo^aeevpljat  €xmloeum.£,4fnhtc. 

^         VB  I  VM  IV. 

Jbn  ^mpim  nmmin»  prde^th  jum 

Refp.  Non  teneri.  Ratio  cft ,  qula  tunc 
*  valct  priviiegianilocalc,  quo  frui polTuitfi 
omncs  qui  iu  loco  morantui  iS««<^./«M9f; 

I.  SiGcrmamispcrHifpaniamtranfeat 
.    poicft  fabbaihis  vefci  intc^inis  aniroa! 
11*01,  M9^^2^^^^\um^^iS,^ 

.  imig 

«  * 
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*-  DePrdceptkiH^enere, 

niirn  itcr  liabcai ,  poreft inter fJativiratem 
Chrifti,5c  Punficationcm.in  Belgio  fabba-. 
iliis ,  Mcdiolani  vcrb  quaiuoi  ptimis  die^ 
bus  Quadra^efimx  ca^nibus  vefci,  Sanch^^ 
Sftar.Bonac.p.6  n,6t.  w 

li.  Si  quis  cx  Dioeceu  Catholica  rv^*g* 
Hiidefio,  ubiveiusCaiendariumadhuc  ell 
in  ufu  vcniat  in  aUam^  ubinovum  e(l  rc- 
ccptum,  V  g  Monaftcrium ,  poteft  ,  fi  ibi 
Ouadtageftmaprxteriit,carnibus  vefcijUe 
d  ^ cci  Sa'ichJ,cif,Saiai nupj,6p.Bonac.num,6df, 
Lfjffli"^  f*j^.i.</Xquitamen  contrariara  fcn^' 
tentiam  Aiadet  inpraxi ,  licetiixctutalit  j 
uti  etiamdocet^.^j'. 

1  .  Addid i  fx* Di<rc*/i r4f/;o//f4;quia  (i  CathcH/ 
licus  veuiat  in  terras hzreticorum ,  ubi  alii 
Catholicinonfunt ,  tcnetur  ibifervareno- 
vumCalendaiiun),ad  vitindum  fcandaluin, 
5c  concem|)tum  Ecclefix  Catholica^.  vide 
Lajf.Ll  t,4.cap  w.nu.S,  '*  '"^  . 

C  A  P  U  T   IIL  .  . 


.X)e  modo  qtto  obfirvand.i  funt prAcepta, 
B  V  B  I  V  M  L 
An  debeant  imfleri  ex  charitate  i 

.  KcCp,  ro/Tunt  impleii  fine  chariratc,. 
nifi  hanc  in  fubftantia  includant  i  ut  v.g. 
ptxceptum  diledlionis  Dci.  Rat:o,quia 
tantumprxcipituc  fubftaiuia  adus  incluU 
in  Piaccepto  ,  Vifi.  ui  honoiciur  parcnsi 


t  • 


l 

non  tntm  finis»aut  iiio4us  prxceptUnt 
doCCtSmThcm.  /.^.^  i9a»  ajo.  Intcrim 
'  ttttn  eft, te^incharicatcm  in  opeta^te»  ot 
impletio  pi^ccpti  fit  mcritoriJ,  fi^ia^ 

|lld  ,  tX^th,ti,  Sihnguii  hominuni  h^mar.  S. 

^  1.  Si  ouifi  feiiuict .  ?cl  intciut  facro;^ 
Ttnam  noriam»  vcl  ctiam  ut  fosctur/po- 
'  teftnihiioiilluasimplereptxcepcniiiaCtiaiB 
ner  aftiam  cx  clicamftantiis  peccfrni^ 
niii|:  nuia  impfetrnbfianti.im  illius  pr«|^ 
p  ri,  Itcet  pl^^ct  conttaaliud » cui  fio  ts  1  Qe 
maltts  opponttur> ot  docct  Stmch,t.m.u(. 

thm»9i*  '  '  ^ 

Ih  Siiiitli  radoAC  tmpktuc  yottm^ 
fainentum  DcofkiStum ,  pcenitciitiafiiaA- 
meiitalis,  ltcetaausipfefitpcccatttnu  k 

^  V  B  l  V  M   IL  - 

.^^^  adhnpletiovem  vr&ceftorum,reqwrSh 


tmtntcntio  fisj^fs^ 


Kcfp.  QQiSdniiiu  Sanch.Vafq.isz^^^ 
&aUiccrnmuniur.KiiiQi,c%^}li^  |CX-^- 
/tum  praecipit  liiaicran?  qpCrir 
€Utip|iem>v«g«auditioncm  (acri;  n<n|  aii- 
jl^i^tdlio  pccttliaj-i  a^u  qui$  vclU^^i^^ 
^fiaH^racccptp  fatisfaccrcr  fiwil^trtg 
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a^s^m  foxmsklem ,  hoc  eft,  orsliqfptif  ik^ 
qumixseciphut}  fed  tantDin  m^Utf^ 
lem  ifve  lit  £at  qnod  priKcipiciir»  vidJtifjra 
^^V/»  /rr>4  C*  l*di  /•  t^Mle  fefiivtmtnr  fequita^ 

I/QmtUtiiftttp»rceptijinin<ffnor,iIlud 
littpievit ,  v«  gt  1  gnonn^  eflb  diem  feftum « 
libete  tamen  inteifiut  facre<  U  iaiisfecir* 
N^quc.ut  quidam  Yttiniit,iieceire  eft,  itt  ' 
poftea  inielligens  efle  diemftftani^  veltt' 
tutic  iatisfacere  petinifrain  attditam»ottUi « 
tmplevii/iibflaiitiama^us  pixcepti.<!Rii(#g 

n«.I«  votam,}uramenmm,  &poentten« 
tiam'lacramentalem>  vere  implet,  qu  Ippe- 
ra  promiflav  injnn^a  exequitnr » eifi 
non  habeat  iotentionem  implendi  >modo 
tamen  non  appiicet  ea  pro  alia  re»  Katlo» 
qnia  vota ,  &c.  funt  lcges  quaii  particula» 
res,  quashomo  fibi  velaUeriiniponit,un^ 
de  tJDtum  obligant  ad  rabftanttdm^a^lis- 

n  VBj  V  hi  iih 

Jn  fsUifmat  pfdcepto,  quifaciins  opt4S, 
ixfmf^  inttndif^fir  iUHd  non  faM^ 

Rcfp.  Satisfacit.  Suar.vM.VAfqMu&LtjT. 
Ux,CAp  7.  nttm.  fo.  contraN4V4n^«#^^^rc« 
Ratio  cft,  quia  prafcepta  tantumobUg:liU 
adfubftantiam  opeiis  inittnai,ci&o  iUa  po- 


■  tp- 


» 


4  ' 

ei 

> 


f  ! 


,^  LibUTraa.JhC4fJU. 


*    ifia  nbn  cft  potcftatc  opcrantis  ] 

faiisfaciat  Ncc  rcfcrt  i.  qubd  ailus  non  o- 
pcTcnrur  ultra  intcntioncm  agentis  :  quii 
id  inrclligituT,quando  cft  in  poteftate 
pcrantis  ,  v.g.fatisfaccre  vcl  non*  Nec  i« 
cjubd  qui  dcbct  alccri  ccntum  non  fatisfa- 
ciat  obligationi ,  Q  libcrali  donatione  dcc 
duccntos*  Ncc  j  qubd  voio  obiigatusad 
iccirandum  rofarium, fi  rccitei  aniaionoa 
implcndi,non  fatisfaciat.  Ratio,quia  hac5c 
fiuulcsobligntioncs,provcniuntcx  volun- 
tatcptonjiiienris,  qui  ficutab  initio  debi- 
torem  fc  libcrcconftituit  ,  ftc  indcbicoU» 
bcre  pcrmanercpotcft  Obligatio  auie  pa- 
icndi  lcgi  provcmt  cx  voluntaic  lcgislato- 
ris:ideoq,nonCAtendituf  uLraejus  inre«P 
tioucm  &  voInntaiCm,nempe  ulira  fubftt* 
tiam  operispracccpti./vO"  n,)og.v,LeJfJ,c»(f 
Lay  hic.Vnde  rtfolvuntUT  feqitenXts  Cafu^ 

I.  S3cerdos,qui  legit  Horas  non  ea  devo- 
Ttoncqua  voluit,  idcoque  propofuit  ad  fi- 
lisfacicndum  pracccpto  repetcre,  ecfi  dcin- 
dc  non  rcpetat,  fatisfecittaraenprafceptOi 

II.  Audicn^  factum  dic  fcfto,  quod  fit 
»  nltimum,  (vel,fi  non  fit  ultimuni,  intcn- 

dcns  non audircaliud)]icetintendecicnon 
Yaiisfaccrcvere  tamen  fatisfctitprxcepto 
de  audiendaMiifa , etfi  peccarit  contra^a* 
liud  piacceptum,  quo  quis  tcnetur  cffc 
(ubdiius  legislaioxi*    Q^ird^  dc  Lngo  Uc^ 


De  Prdreptu  ingenere^ . 

m.  Is,qui  facruniaudivitdicfffto.leir 
git  Horas  Canonicas  ,  abfolvit  pceniicn. 
nam  facramcnralcm  ,  ciiii,  animo  non  ik- 
r  Isfaciendi ,  non  tcncru  r  poftca  mutare  vo- 
luncatem  ,ut  velir  pcr  piecedens  opus  fa- 
lisfeci^Tcjquia  vcrefatisfcciu  Sanch,Sal44, 
CurdJc LHgo  dt  Eucha, di.ll,f,i,n^zi^ 
CODti2  Suar. 

D  V  B  ir  M  IV. 

An  impletionem  prueptorum  requi^ 
rittur  intentio,  feu  'uohimoifaciendi 
idtqHod  preLcef  ttm  eRf 

Kcfp.  Qupd  fic.  Rario  e(l,quia  cum  Icx 
detur  hominiba$,non  brutisjdeoque  hu« 
mano  modo  Gt  impicnda  ,  binc  implctio 
omnis  przccpti,five  humani^iive  divini, 
debcteflrcaflushumanusconjun^^uscuai 
libenatc ,  &  volunute  operantis ,  id  cft,  ut 
vclir  fivc  mtendatfacere  hoc,quod  cft  pi«- 
ccptum  iv.g.audirc  facruiu,  jcjunarc  ,5cc. 
Eftcomm^is.  vi^^^/^.i.t.  ^.ioo«*<.p  Suur^ 
Sanch,  V ndt  reftlvuntur  hi  Oifiis. 

I.  Qui  audivit  (acrum  die  fcfto  ebrius, 
dormicns  ,  aut  impos  fui  quomodocun* 
que  •  aut  nefcius  quid  aggredcretur ,  sut 
vciletfaccre  ,  tcnetur  poftca  compos  fui 
faftus  ,  audire  aliud  facrum»  Suar,Sanch* 

Saloid.g^n  j2, 

IL  Is  .  quiaudivit  facrum ,  jejunavli. 
2cc.  piorfus  viokntcr  coaau»  »  non  f^t»^^- 


Jfjc  \  '  . 

fccit :  non  cnim fuit  a6^us  humiUius ,  deft- 
i^b  vo!untarii.r4/5r.«J«<<r  »^jt*r:M.».Zfit 
'  ViKi  ,pr(frfm  violenter :  Qnia     fdm uli^i 
v.g«metu  domini  ,autpucr  roetuinag^j, 

iacium  audiat,  (eflo  non  Ht  auditurirsvii 
fragifte];dbeirct,;is  ecfi  pervei$l>oilin^tC 
illa  peccet,pra;cepto  tamen  fatisfilcit*  ' 
tio,  quia  mci  us  non  toUit  Jibeitatein^j 

III.  Recicans  Horas  fola  intentioDeie' 
gendi,vel  addifccndi^non  fa  tis^citiuf 
illcqui  vadic  ad  facrum,  tantum  ut  6cilloi 
pafcat,cum  alio  coiloqt)atui,ycljex|(^^t 

IV.  Necfatisfacitis,qui  tantuiiifi£l^con- 
iitetut  v*g.orat,&c*  quia  non  ejus  fi" 
fcdopasprxcepttiaicfl;. 


V  VB  i  V  M  V. 
Jh  dupUci  prdcepto  iiw  4S$i,  w/^r 

fieri  f  .    •     '    •  .  ^ 

Ee(p*I.  Uqo  aflu  diveirra  praEcep  taiiiliii 
topjeri  pojruiit »  ttifi  altlld  coi|t{nttti«^ 
iziciite  prxcjp^ientts*  Fater  ejt  pUM^^ai^^ 
4tana,qui  en^obli^atur  ad^ok^>«tr  "'^ 
oidliiiaacben^ficii^fatiii^l^ujli^tii^^ 


tfUm  Dfiminica  &  feftum  ^ 
cun((pdic»^Ug|MMU^^ 


I 

J 
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1,^.  II.  Votum&Poenitcntia  fnconfcnTone 
jniun(fla ,  plciumqucnon  implcntutper  a- 
^um  alias  debitum  ,quia  hxc  plcrumque 
non  cft  mcns  vovcntis,&Confc(roris»x'« 
Suar^tom.jf  m,jtp  Sanch.i.m9r,c  14. 

Diyii tpUrumqtte:q\x\A  Tubindc  Confcflaril 
injnngiintopus  aliasprarccptum.  - 

III.  Qui  aUcii  cxpluribus  obligationi- 
busdcbet  ccnium  v«g  non  fatisfacit  (ire- 
xneldat  ccDtum  :,quiaindcbitis  juditis^at. 
tenditur  squaltcas  rci  adrcmrnon  poicd 
autcm  unum  ccntum ,  afquale  cflc debitis 
pluriam  ccntiim.Undcin  hisaliaeftinten- 
tiOj&mcnsobliganiis.iJrf^tf^.iSa/./  r« 

Rcfp  II.  Potcllquiseodcm  temporc  di- 
verfisaftibusduplicipracccpiorat.sfaccie, 
dummodb  unum  non  impediat  altcrum. 
£(1  communis.  Ec  ratio,quia  plerumque 
teraporum  diverfitas  non  prsecipitur.  Su<ir^ 
%Ax^7,p;iJ.j,e.s»S4nch .Li^c  i^^Vnde  refolves^ 

I.  Potcft  quis  codcm  tea  porc  audire 
Minaminfcfto  pra:ccptam,5t  fimul  lcgcre  ^ 
Hotas,  vcl  alias orationes ,  voto, aliavc  ra- 
tionedcbitas.fit^n./^iio.n.s 

II.  Potefticem,  quitenetur  audircduai 
Miflas,  ca$  auditc  fimul,  irabetiafn  trcs, 
Qt  doccnt  aliqui,  diim  fimul  in  pluribu» 
attaribus  fiunt.  Samh,  i«  mor,c»  i4t»«7»«ii» 
Mdjer^in^MU^.  I S* 


.  D  V  S  l  VM   Vt  ! 
jLn  qsii  uno  mSu  violat  plura  prueft/fg 

Kcfp.    Si  violct  pracccpra  materidftcr 

^tantum  divctfa^ita  utlicctfint  plutiumlc- 
gisUtorum, habcant  tamcn  motivumfor' 
matc  idcm  ,  &  vcrfentur  circa  matciiam 
candem  numero  cum  iisdcm  circumfian- 
tiis,  unum  rantum  peccatiim  coiumittit:  C 
vcro  prace^ota  fmt  formaliter  divcr(a  ,ob 
motiva  pioxima  fpecic  diftin^a;  vcl  Vet- 
jfcniui  circa  matcriam  numcro  diverfan^ 
commitrct  plura  pcccata  :  quia  funtobli- 
gat  i  oncs ,  3i  m  a  li  t  ix  d  i  V  ctf«««S4nc^. /.p.^/tf  »r4 

ttum*i4)\Vrtderefolvirur. 

I,  Qui  non  jejunavit  dicVigiliae,  inci- 
dcntis  in  Quadragefimam  aut  neglexitfi 
crum  fcfto  incidcnic  inDominicam  ,uri 
cum  commifit pcccatum, fatisquc  eft  cor 
fitett  dc  jejunio,  Scfacro  uno:quia  inhii 
pisccptis  unica  e(l  ratio  formalis»  demo 
tivum  proximum .  v.g*in  priore  macciatic 
cainis  inpoderiorecuitusDcl.  Lay^SAind 
rOtTdJeLuiol  c. 

11«  Qui  violat  vQtum  &  juramentuiP 
Yel  votum  &  przceptumEcclefix  de  eadctr 
tc,  dupliccm  ma'  iiiam  committit ,  ac  pro 
indc  id  inconfelfionc  expJicandum  eft 
fHia  9Pti  obfetvauo  j^iiecifttiif ,  ut  Hdc) 


De  Prdcepth  ingentu.  ^ 

Deodebitaiervetur  i  juramenti»uteni  ,ne 
us  voceturinfalfumteflem 5ciicdux 
funthicrationesformales  uti&funtin 
omiJinoneMifnc ,  qux&ptopter  feftum» 
&  ex  injun^a  poenitent  &  audiri  deber., 
C^rdJe  Lvgilc,  ■ 
IH.  Si  ligatus  cum  ligati  adnlteietur»  ' 
duplex  peccatum  injutkitix  committitur} 
uiuimconttA  propriamuxorem  ^  alierum 
contia  matitum  adulterx : .  uti  etiam ,  it  ^ 
quisunoa^BOCcidatpIures  ,  funt  plura 
homicidiaiquia  in  i^lismateria  ednumcro 
diver(a.  Laym,  l.i.  t.t.ejo, «./.  SanchXdfii, 
Lugel.r, 

'    C  A  P  II  T   IV.  - 

§lui  excufent  a  tranfgrejjtone  pricepti  ? 

■  D  V  B  1  V  M    L      *.  / 

jinignorantiaexcufet) 

Efp,  Si  lii  invincibilis ,  excufat ;  quia 
ncmo  peccat,  nifi  aftu  voluntario  j  hic 
a.utemcogniiionem  pratfupponit.Siautem 
lit  vincibilis,  &Culpabilis ,  noncxcufat; 
quaiis  eft.cumpoieras,  6c  tcncbarisfcire» 
autdifcerc,  acinmcntcm  venicbatdubita- 

re,nccftuduifti  intelligere.5.  ^Mg.  S.  V)cm, 
S€nchjo.mor.capj6,& csteri  comTHuniter  cou- 
WlVdUum.Vnderefolvitur,  ' 
i.  SiquisdieicjuniinibiUogitansdc 

pijtcepro.  canct,  aui  caines  comedat. 


R 


LiB.  T.trad.  ll  Caf,  tV, 

nonpeccat.*  fimilitcrinaliis;  utfi  occi 
hoaiincm  putanscfrcferim.^Bow.f.f.^.^^ 
11.  Si  in  aliqua  rctantnmadvcrtas  ni 
litiam  uniusgencris  ,  ilUm  rolamcontti 
his  ,  utv.  g.  fi  guiscognofcatfumiinanj; 
<)uam  (cit  non  cfle  faamjignorai  autem  e9 
confanguincam,  is fornicationcm  tantiiiny 
vcl  aduherium  committit »  non  inceftufli* 

*  kcfp.  Sicxmctu  facis  quod  fimplici 
naaliimettjpcccasquidcmiminuitUTtam^ 
p^lnetum  maIitia:quiaminuiturliberM 
IfKerimfxpcfit,  utprzccptaquzdam 
obligcnt  ,  cumcorum  obfcrvatio  ccdentf 
in  gravcalicujusincommodum  .*  &  tunc, 
fi  cx  metutalisincommodi  quis  tale  prx- 
ceptumomiitat,  nonpcccat,  cumpracct* 
ptum  nonligct.Eftcommunis.  VndercfiL 

I.  Praeccptum  naturaic  ncgatiyuniprP' 
hibens  rem  intrinlecc  malaro  Ucet 


#vio]arc»ne  quidcm  ob  metum  mor tis«  ^ 

tl.  Metus  graviSj  v.g.  mortis,  &c.  faep^ 
non  tantum  cxcufat  \  pratccpto  poHtivo, 
tam  diviiio,qQam  humano^fedquandoqoc 
ctiam  ab  aflirmativp  naturali  :  dc  fic  (at 
Sanch,i,m9r,c.is,)  non  tenetur  quis  cum 
pcriculovitatintcgreconfiteri,  fervare  dc-' 
poiitiim  implcrc  ? otam  ^  focctti rcic  pco- 


ximo  cxtrcme  indfgf  nti  ^cc^.  to}?f.2,  /^j,  c,6, 

njcncaufam^dc  quo  infr^  I.2j.s,c  • 

III  SioblervariofVgit  Jmiijan«necc(ra. 
xiadcadconlVrvanduai  bonum  •  autavcr- 
tendummaiunicommune  ,  quod  piuris  fit 
qua^n  virapropria,iunclcxiIiaobIigat  cum 
pcriculo  vi(«,  at,  v.g.  fidux  rrandermiliti 
nondifcedsrcexflatione  j  ftem  ,  pcrirurae 

fmt animx,nifi  Paftor  adeat acgros  t^mporc 
pcftii,  A47>w./.r.  • 

IV.  Alicrqu!  ruIJaprsrccpta  hum5na,ct- 
iam  Ecdcfiaflica,  per  fc  obiiganr  cum pcri- 
cuio  vits.aut  (^milis  incomroodi  v.  Sanch.r, 
w#r»Cfcix,m,fiv  g  cogaris  mctumortis  con- 
trahcrccumconfangutnca,  in  gradu  prohi- 
bitolcgc  Ecclefiaftica  ,  poflcs  coniiaherc, 
(infpeciemj  nontamcn  poflfcs  confanima- 
rc  ;  quiacum  matrimonium  eflct  trritum, 
forniciteris    quod  intnnlece  malum  eft, 

V.  Pci  accidensinierimaccldercpotcft, 
ui  lcx  humana  obliget  cum  pcricnlo  viiae, 
rationt  altcrios  piaccepti  juiis  naturalis, 
aut  divini  concurrcntisjUt  v.g.fi  q uis  coge- 
le  v:liet  tranfgrcdi  pratccpiuro  Ecclcfiar,  in 
odium  fidei  ,  vcl  contcmptum  RcUgionis, 


44  LiB,  I  Tra&.  nXdp.tr. 

^  "    '    D  I^B  l  V  M  Ul' 

,    JjliXCHfitimp9tentia  totiui^  vtt 
^  '  partis  f 

%.tfy*  L  Ciimad  iropoffibtleneaio^ 
MtlifyCettum  eft,  quud  impotentUexcH- 
(et ,  etiam  illa^  cni  antt  caufam  cacn^poc€t« 
^ f  o  dediili}  dummodb  de  hoc  doleas.  Qua' 
teidprzcipttibt€dttbttatiit»eo»  quli^ea 
poteft  impleretotni^teiiedtliradparceift? 

K^.il«  Srprarceptumtale  fit«atcom» 
Sliodep0mf*attt(blrat  divtdl»atl|ttOillO^ 
patte  Advetuf  r  atio  ien  finia  prccefd,'tttO€ 
^tti  noii  poteft  feivaie  totnia/^etetictva- 
lepartcfli^qnatnpoteft.  Qaj»dfivet^abo 
ftlvetur  ratio  pratcepti  in  patte»  nequeid 
eommodepofiit»  antfbleatl^iitr^nc^ 
Bon  pot'  (1  totum »  /  hoc  eft  tantiim ,  qno 

movaiiterimpleticenleatnrintegrmn  prt- 
,  ceptum»)  itnott  tenetnt  ad  parteii^  Qux 
«ftinSaa^imandafant.  i«  ex  itttentiQiiele- 
gUlatotis.  a.  ^ratione,fine,&iiiaterla.le- 
^3*  6x)|Rli^ioptQdcntum.  4.excom- 
;  ntnni  ufu.  £m^/.imr.c,/pX<grW«#«i.  -^.r 
ViuU  fifilvmtuthi  C^rm^ 
^  i.  Qui  nott  poteftlegere  onmes  HottSi 
oebei>aKeteeas>  ^uaspoteib  ^uiadivi^us 

*  Qi;  wQuadragcfimanonpotcft  ic- 
jimare,ifobetaMrinete|k  catnibas,  fi  poteft 
«955?*  non  poteri  omnibtt»  diebus ,  tetic.. 
tttti&,^iabttapotlA^/a^/.^,fr^,;,  ! 


Digitized  by  Google 


DeTrdieptuingemri.  * 
III.  Qni  potcft  notabilem  partcm  facri 
f  V.  g.  ufquc  poft  confccrationcm )  audiic, 
aut  Hoiarum  dlccrc ,  aut  commode  potcft 
cumalio,  (&folcf;  tcneturi  aiioquinnoa. 

IhidemMd.infra  deHorii, 

ly.  Si  quis  catcns  Breviario  pauca  ex 

Horisfciatmcmoriter  ,  aontcnctur  cadi- 

ccrcJhdem. 

V.  Quj  obligatur  viiitarc  limina  Apo<> 
ftolorum  R.om3t,&rcit  fc  copeivcniienon 
poflc,  nontencturingrediitcr }  quianec 
liuis, ncciatio picceptifaivatur*  Ibidem & 
Suar^x,ot.B9n^d.i,ii.S.p.t. 

DV  B  I  V  M    iK  '\, 


AnexcHfet  JiJ^enfatioi 

Refpondeoi  In  Juie  Iiumano  difpenfa. 
tio  legislaiorif ,  vcl  paiera  potcftaicm  ha 
bcntis  jfafta  cx  jufta  caufa ,  cxcufat  a  tranf- 
greflione pizcepii.  Eft  communis.  Sarich^ 
^^orj.pj^. c./y.  S«/4i d.29.  Ratio  cft,  quia 
cumfitauaorfuxlegis  ,  potcftqucmvis 


jrcipcre. 

Dixi  i.exjufiacaufd:  quiafitcmctc  ,  fic 


*  < 


1  «  - 

i 


inpcniaiioncm ,  goiin*  |u » 
:^aii$  paitcm  dcbcrc  conforniari  fuototi, 
uUjofta  caufa  excufct.  Sanch.lHf.S.d.lh, 
SHar.FtU  ».^sS.i<  quidcm  ut  vuU  S«4r.mor- 
:alittt:venialiicf,  ui?#«iw^apud  Dtan.qmc 


j  Google 


4«  Lit.r.Traa.n.Ca[i.1V. 
„1,,  Rso.&jo-    Sidubitet,  an  cauf 

•iri  quidicit  peccate.  E^fi -«m  c*u 
fi,  jafta^non  tamen  tenetut  d-fpenfare. 
•^m  vel  f«  p.«cipu  e«a  caufa  difpcnCare 
«I  neccffar.um  «ft  ad  couDmune  bonBffl, 
ve  fpiritualepcemtentis  ,  ve  ad  avemn- 
dum  g^vcdamnum.autpubhcum  fcanda. 

l^mX  fine  difpendio  fie.i  poteft.  D»-»/'. 

Dkil  /'i"'-»"'  ••  qu^adifpenfat.oiDfe. 
rioris  nlege  fuperioris  fine  jufta  caufa  .m. 
va°  daeft  ,  proinde  non  «.«ufat  i  tran 
IJeffione  prxcep.i.  Ratio  qu.a qm  t»om.n. 
flterius  finecaufad.fpen(at .  d.inpat.^.* 
I  i.c.\o.S*n.l.S.demalr.d.\T. 

VaUde  autem  «cliciii  i.ifenor  poteftat. 
ordinaria  difpenfat  ex  jufta  caufa  la  1«< 
Superioris.  i.  Citca  levia,  iioc  eft.  qu«  I.. 
mortali  non  obligant .  e.fi  facih*  fit  adf 
perioiem  recurfus.    i.  Crcaea,  quaefi 
quenieroccuitunt  ,  v.g.injejuniis,  cele 
brandisfeftis.&c.  J.  Circaca.qusitafur, 
propriaunicommunitati  ,  uc  non  cMvt 
«iantal.is.  4.  Quando  rccurfusadSupe 
riorem  difficilis  eft,  five,  quando  eft  necel, 
fitas,  &  peticulum  in  mora.  Dian.p.S.t.}.^ 
„. «  Grln.  SaU,.  Oord.n.  &T'aUo,  qui  add 

si  confaet.ido  prifaipftnt  ut  infcrio| 
difpenfet.v.<<.DM".'.«.«-!'J--  <?•  Qtt»n<ll 
eftdubium  negativum.  ancalusegeatdil 
penfatio^e.  Quocafu,  fecttndumTa/'»»'" 

»01 


4 


t)e  Prdceptit  in genere\  4^ 

■on  opus  cft  difpcnfatione ,  cum  prsfmH- 
ptio  fir  pro  libcrtatc.  ^^arbof.  Dtan.p,  1. 1, 6. 

folves,  -  . 

I.  Pontifex  iine  jufta  caufa  non  potcft 
difpcnfarc  in  lcgc  Dci ,  ncc  Epifcopusin  lc- 
gcEcclcfiX  SiLnch.dA7.n,s,Suar,V^ftj. 

II.  Difpcnfatio  in  voto ,  vcl  luranicnto, 
(inc  j  ufta  c^ufa ;  ctiam  a  Papa  fada,  cft  inva. 

III  Validacft,  nSupcriorpcrcrroi^m 
|uflan3  caufamarbirrcturjautetfj  nonarbi- 
cretur,  (&tenicredifpcnfetj  rcipra  tamen 
Ct.  SAnthJx.^^r.Sa.Sai44,n,)il.  Similitcr 
G  dtrpenfet,caura,qusrevera legitima  cft» 
non  przcognita ,  probabilitcr  tamen  valere 
docct  Sanch» Dt4n»p,U.sJi.\^.zi.&c,  contra 

IV.  Jn  dubiocle  valore  difpenfdtioiiis» 
/alidam  ccnfcri  ,  eb  qubd  prsfumaiur  in 
^vofema^usnepcreat ,  probabileputat.^ 
SdnJ)  iyc  cum  Dtafi,p»s.T.6,T{^^.p.^.r  s.R.^y*  . 
e^.p.g.t.j.R.^^xonitiMchn.&c, 

V.  Habcns  poteftatem  gencralcm  difpenC, 
randi,poieft  etiam fccum  difpenfare  dirc^t^  . 
Sc  immcdiatc  Sansb.Dian  p,S,t.s.R  1 6.contr« 
Suar, 

yr.  Valetdifpenfatio  obtcnta  per  vim.aat 
mctum ,  (  modb  caula  ftt  )ufta  )  Item  data 
line  uUis  vcrbis ,  fola  mente  Tuntan.  Dian^ 
pJjrali,3.R.\7,76*p.^.t.^  R.ili, 

Vll.  Qui  impciiavii  difpcnCarionem 


48  l»X7^dQ.tt.0f.tr^ 

(v.^.  in  impcdimcatodirimcntctii»tl|i!yo^ 
Tiiuin;5cpcrignorantiam  ,  vd  (impltclia- 
tcracxprclfit  caufamfalfam  ,  eutn  viHd^ 
conirahcicmatfimonium  ,  iicii  Pfmimid^ 
matr^J  S.cA6,exCcuminrer,  Scdcontiar^ni 

terisvid.DiofUp  SA,i,^69.      '  ! 
YIH.SubditusnonafidcdirpcnfttioiienJ 
^ctcns»rationibu8Supcriori  alhtis,  po»ft 
difpenfationc  impcuataciic  icc5Uus^^i<i'; 

IX.  Pcccat,  qui  aliqucm  inducit  addif 
pcnfandum  finc  caufa  ,  vcl  allegau  folia 
caufa*  Nuvar^  Satieh,  jB.de  matr,iiufnJ.  Fil 
Mo.n.314.  SaUfdi,io,f,6.n.fS^  quiaddi^i<i 
vctumeflre  ,  etiidirpciifaas  cxt^ttleuiltil^b 

bonam  fidem,  ^^^J 

X.  Difpcnfatio  potcft  impctratinc^iittn- 
tum  pio  ignotantc,  fcd  etiam  invit6»<jt|an- 
^doneccflitascxigit  Sanch^Beca  contriCSlwr 

v:I>iAn,p  s»t,s.R.S6.S7,  Id  tamcn  locttmnpi! 
habctinca  ,  qua&impctratui  cxPecSSfen 
tiatiaRomana  ,  niii  impetretur^  pci^p[ii) 
con)tindis ,  vcl  confan^uineis  intfM|ii' 
.  tum  gradum,vel  faltem  iCoiifOiTaitij^Hir' 
f»/  Leo  inpraxt^pA^f.i^»  ^i^^jv; 

^4rei.  AMeflante  caula  (U^eiiCl^^ 
cefTip^ipfa.  .  -<  ,  -  '  j'?^ 

.  JR.eip.Pro  hob  fer vient  feqacntjCS  Risl 
X.  Si  tantum  impulfiva  f^u  niioii* 
^J^alUcaufa  ce(rer,maiiet  diipeuQ 


•      •  T  j  .  .. 

T>i  Trdteeptu  wgefim»  4^ 

clpaliSjmanctdirpefatio.i/.D/V^.^f./.;?.^^,. 

3.  Si  commiira  facultatc  difpenfandi, 
priusquam  difpefctur ,  ccfTet  omnino  cau- 
iaprincipalis>nulla  cfl  difpenfatio« 

4.  Si  difpcnfatione  rcda^a  ad  a^um  ir- 
revocabilem  ,  ceiTet  totacaufa,  non  idea 
ccflat>vcl  vim  amittit,v»g.difpcn(atum  fuit 
in  impcdimcnto  confanguinitatis,  proptcr 
paupcriatcm focminae ;  licet contra£lo  ma- 
t  rimonio  di  vitias  obtincat.non  eft  iriitum, 
Idcm cftjfi  bencficium  per  difpenfationeni 
obtinucris>& poftea  ceffet  cauiaj  ob  quani 
difpcnfatumfuit. 

5.  Si  fadladifpenfationcce/ret  omnino 

caufa  finalisy&a^uspoilltfncileicvocari: 

v.g.difpcnfatum  cft  invoto  caftitatispro- 

ptcr vchcmcntcs  fcntationes ,  qua:  poftca 

cc/Tantjan  levivifcatvotum  ?  vcl inptxcc- 

ptorccitandihor2s,jejunandi>&c.  proptct 

iniiiiBitatcm  ficpoftca  convalcfcit^an  tc* 

ncatur  t€citare»jcjunarcy&c»  AftirmatcVrryi, 

^TTiicw  fPortel.  Bonac^Leoji.&c^  quia  aliaS 

non  cffcf  Jufta.  Negativam  tamcn  fentcn  • 

riam  probabilem,&in  praxitutaroeftece- 

fct  Di^  p.i.t,).E%i4»ex  Snl.Gran»irc,  \\  quid6 

d  i  fpcnfatio  fucrit  abfolnta :  quia  obligati* 

Iefi;is  fcmel  cxiin^lanoiirevivifcir.Scquod 

dcJftru^lum  eft  ,nonreproducitur,nifi  ab 

eo  ,  quiproduccrcpoteft  v^Suar  delcgx.iJm 

Z^ym  Prapof.irc.  quiir^le  id  conccdunt, 

^uando  non  cft  dc  rc  dividua  &  fucccfli va» 
aliasncgant.Undcfuppofitaprob3biU;at« 


56        '  lihlTranjlXdpjr. 

fcfttcnf5«ncgativ«,Gr4n  Didna.ire.  feqM 
tes  CafusCin  quibus  tamenaUi  melius  con 
trariuro  fentiunt)rcrolvunt. 

I.  Cum  quo  difpenfatum  cft  propta 
fnorbum  in  efu  carnium ,  poteft  vefci  ^lice! 
omnioo  convalefcat. 

II.  Cnm  quo  propter  infirmitatemdif- 
pciifatumcft  in  voto  religionis  jpoftqaain 
€Onvaluit,non  tenetur,Dirt./>.d.f.7.  \^s, 

III.  Cum  quo  proptct  oculorum  infirmi- 
tatem  compcnfatu  fuit  inoncre  recitaodi 
hoias,ct(i  convaIucrit,nonteueturlegcie. 

A  P  P  E  N  b  I  X. 
De  diJpefifmtioni^mS»  VanitentiaTtm, 

QVia  ex  officio  S.Pocaitcntiartse  moitf 
'iifpenfationes  (Srgratisquidem)iin- 
pctikri  pofrunt,faltem  profoio  confcieo- 
ti;r  opcrac  preeium  cenfui ,  qusdani  circa 
liujus  xei  praxin  potnitentibus  U  Confef- 
iariis  utiliahic  fubne^cre. 

£t  quidem  tria  potilOmum  circa  b'an< 
xemrequiripofrunt.  L  Circamat6rtam,5< 
caufas ,  inquibusnim.cdibusdifpenfatio 
«e^  ill^econccdifoleant,  Il.Circaformali- 
teiarum  Poenicentiariacquibus  difpeiifatio 
ConfclTario  committitur,  quanmi  vcrba 
jiaunulla,quidifficuit3icropariunt,explj' 
caudafunt.  III,  CircaipfamcKecutioncm 
diijpcnfarionis,  qu«niro.  inea  obfcrv^ada 
liiU.Dc  quibus  €xBo»^Dtanap,^^t.^,/f:yt^cr 
f  it.t.R^r  os,  &  m^e  ad  tiu  ^  M^irci  PauU 
L<9im-^9UMiK9snt6ir$ea(UTe€(iitQ^.  ^ 


DePrMteptutft^ere,  ff 

B.erp.1.  In  tJiDlicimatetia  (procujusdi* 
verfitate,  drvcrlaquoq^edfoima)  di(pcn- 
fstioiies.fivegtatiaciftxconccdifolent. 

Trimacii  in  Votis  v  g.ut  vorum  religio- 
nis ,  ob inopiam  parcntum  vcl  fiattum ,  fi. 
xxiili  vc  caufa  liceat  difFcrrerut  qiiis  a  vo- 
ro  fimpiici  ca(litatis«  vcl  etiam  religionis 
[podquam  mauimonium  contiaxitjabfcl- 
vatui  ad  mancndum  in matrimonio «  dcbi- 
tamqjUcitepcrcndum^utavotoreligionis 
fobdcbilitatemviriumipcr  quasejusone-  *  * 
ra  fcrrc  nonpoflir,  autobmetum  inconii- 
ncntiz^autdotisdefcAum)  abfolvatur  ia 
Qidinead  conttahendum  matrimonium* 

Steundd,  In impedimentis  occultis  m;i- 
tritxionii ;  fivecafint  impcdicntiatantum« 
rive  ctiamdirimentia,  fivc  matrimouium 
cumiispublicc  contradlumfit.fivccontra-  V 
bcndum,  dummodbdc eo privatim  fucrit 
2<flam  &conclafum ,  ptzfertim  bona  fide  \ 
Qvccriam  qn.contiaflufupetveniunt.Cir- 
:a  c\uxi^otAndHm  1. Iropcdimenta  occulta 
iici  ,quz  vel  nulli  nota  funt,  vellicctuni 
i:tcrivelnnotuerint,ad  forumtamen  con- 
cntiofumnonfuntdedudla.  2.  Etfialiqua 
fnpcdimcnta,v.g.cognationisfpiritualis,^  ^  ^ 
latura  fua  fintpublica,cum  conirahantur, 
D  facic  EccIcCa:  i  ficri  tamcn  potcft  pcr  ac-^ 
:idcns ,  ut  fint  occulta ,  v  g  ob  diuiutnita-^. 
c  tcmporis,cx  quo funt contraifla.z  ob  di-, 
laiitiam  loci  u  loco  contrafl^  cognationisr 
t   pcrmoitcmcorum.quifucruntcontcti,  .iuntJ 


4.  per  igwn^ihm  hujus  caattajlijpfrif 
pAmi  Itt  vairliscenruris ,  uc^  ei^commg 
daddfnibttSiTuIpenfionibns  Qmn  irregd- 
lixftAtibus)  pt^creriim  dceilltts,ad  abfol- 
vi^dnlnab  liSidtrpenfandNm,  ielnl>ilitaii- 
4tim ;j9cc.  item  ad  condonandam.  obli^* 
ttonem  tcftitutionis  ob  horas  ne1^aas:i1l 
CpBH&ipindiim  t)nas  re^itatic^ii  "hoiaii; 
ctfmdtiiri  ConfeiTorei^  eciam  ftp  tetic- 
vaWi  tian&niidum  ad  aliam  s^ii^^fc^ 
fiveordinaniCipro  atroqaefot^)^cBi^pofi 
-  apo(U^anl  U&o.  '  .  . 

'  ae(p.ttltif«»rixiu1is  frequeaffikibnii 
pnus/Sceyis  ApodolicitVerba  qniilUbft^ 
fiii1iaL'cottttnient,£cdif!i€ultareiti  l^eDt, 

funthsc*  _  ? 

I*5i£^iu,vcl,f«tff«iiw/«f4f/l;  .Qjonjffl 
fenfus  eft ;  (i  preces  vericate nitant ur,  pri- 
fertiin  teippore  datarum  Ifterarum  Apo' 
floiicarum.  Requiritur  auteiu  veritasreit 
narracarum  principaliter  qupad  eifentialti 
fafti ,  v.g.  affinitatcni  cfTe  contradlam  i  in- 
ceftum  commiHum ,  fic  adum ,  fiv<.trafta' 
tum  cfle  de  matriaionio  (intellige  peifC' 
^le,itaut  in  id  iitrimque confenrcrint} 
pericnliim  rcvclationis  ac  fcandalum  itB* 
mincrc.  Sccundaribautem  requiriturqno 
adaccldentaria,  v.g.  bona  fide  adbum  efle; 
&iinnlia,qu«  tantum  funt  impulliva,& 
(ine  quibus  nihilominus  conccduntui  ta^ 
Iesditpen(aciones  :undcetli  in  iis.vel  aliil 
2mi  m^ifX  fit  cxraoum  iiiipetitionc 
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grattanihilominus  efl  valida«  vide xM.Leo», 

Z«  *Tericulum  immineatrevelationu,  Ad  hoc 
cnim  ut  fubiidat  difpenfatio,  rcquiri,ut  fit 
pciiculumncicveleturimpcdimcntu,(in- 
tclligc,  quandoid  informula  exprimitur) 
il  non  fubfequatur  roatrimonium  ,  docet 
mM.Leo p,2.f2io,  rericulum  autemhocnon 
importate  neceffariam  dete^lionem  »  fed 
tintum  probabiiem  5c  moralem  crcdulita- 
tcm,futurum,  ut  (i  refiliatur  cmatrimonio 
contrahcndo,  6chujus  caui^a/Iignaiinon 
poinnt,ex  vchemenci  rufpicione.&cuziofa 
inquifitionc  detegaturjT/./.r^/ii/* 
I     s.EtfcaHdaloTum.  Quo nominc intclligi- 
tur  gravis  infamia,  cx  qua  dcindc  fcquan- 
tur  contentioncsminxtpugns  6cc.  Z.fi/« 

4.  Vt  diCi4  mntitrt  de nuUitate  prioru conferim 
fu4  terti»rat4f&c.  ClaufuU  hzc  fubdantia- 
lis  9  ut  nimiium  A  difpenfandum  iit  in 
impedimcnto  dirimente*cum  quo  matti* 
nionium  contradlumfiiitinfacicEcclefiat» 
conjunx  ignorans  illud  impedimcntu  fiat 
certadenu  lltate  priorisfuiconfenfus,  5c  | 
novum  validumqueliber^  prxftet(itata- 
mcn  ut  in  cognitionem  occulti  impedi-  ; 
jnenti  non  veniat)  Leo  p.isr.Dia,  p,s.t.3»/{* 
tio.    Sufficit  autem  ut  iftum  confenfum 
prxftent  inter  fe  fecretb,  nemincpixfcntc, 
pci  vcrba  vel(ignafufficientia,v.g,copul£ 
maxiuU  affcftu.  Ncquc  dcbct  Mccatoi  ^gct 


I 
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dtfpcnrationiscos  coramfc  &  teftibusltq 
t\xn\  co[)a\2tc.  Let.p  ssi»  j 
f.  TofiquAmdttto  Sacerdoti.JJ  nonJumftU^ 
fecerit.    V  crbahacc  folcni  cflc  infaciiltao} 
abfolvcndi  ab  cxcommunicatione.  v.  g.  oh 
percunioncmClericr.  &  miportant  condif 
tioncm  prius  f.^tisficicndi  parti  larcC,quaal 
pofRt  r.bfolvi,  hoc  cft.conipenfandi  inja- 
xinm ,  cxpcnfas ,  5c  omnia  damna ,  quzoh 
pcrcuflloncm  illam  incurrit ,  quonim  siki/» 
matio  commiltitur.Exccuiori  difpenfatio- 
nis,  ncque  ab  cjus  obligaiicne  libcratur 
percuffor  per  hoc ,  quod  percu/rus  injuria 
rcmiff rit,  i^^»    Si  autcmnon 

poflit  in  pr^fenii  fatisfacere ,  fufficiifiin- 
latus  piomittat  fe fa^urum ,  cum primufli 
potetit.  ^  .^y.,  ; 

Refp.III.  Circaptaxin.nve  exccutioncffl 
hujus  difpenfationiSthacc  fcienila. 
;  \  1.  Litcrx  S.Pocnitentiarix^dirigunturad 
oraiorcm,  hoccfl  >ad  ipfum  ,  qui  difpenfa* 
tioncmCperlfe,  vel  alium;  pctiit :  qui  coB 
dcbct  eas  rcCgnare ,  fcdeligereConfclTo' 
lem  talcm,quali  infcribuntui,  quicasfibi 
ab  oraioretiaditasrefignct  legat,  &dein« 
de  cumeo  fecundum  comaiilTionem  dif 
peiifet.  Licet  vcib  quocunque  cafu  ab  a  i^ 
apcriantui.non  idcb  caicnt efiPe^u.  SnUi, 

a.  fn  Confcflbretiocfequiiitur,!.  Utfit 
apptobatus  ab  Ordinario  terrirorii ,  in  quQ 
dirpcnfaiuius  cft.  i  Ut  fitMagiftcr  ,fui 


*2)#  Prdceftu  tn  ^erftru  ts 

Do£^or  inThcologia,  vcl  JurcCanonico, 
promotus  in  Acadcmia ,  ?el  Rcligiofus  ha. 
bcnspiivil€giumqualcc5ccfli(  Grcgonus 
KIII.  Annoi58i.  ConfcflariisSocict.Jcfu, 
quos  Gcneralis ,  vcl  alius  Superior  dc  ejus 
[icentiaad  iddefignarit.  j.Utfpecialitcrad 
hoc  iit  clcftus ab oraiorc, hoc  cft, co,ciun 
quo  difpenfandum  cft:qui  tamcn  fcmcl  c» 
lc^tuiTi,nifi  dcprchcndatignorantcm,mu- 
tarc  non  poteft /.tfon./.li.  Di4.p.s.f.i  R  to^t 
C  ontrarium  tamcn  docct  Saath.(rTertz..<i» 

3.Confciroradidclc<flusi.Dcbct  difpcn» 
farc  Tn  ipfa  confcflione ,  vel  faltcm  immc- 
diate  poft.Di4./>.^,r.^./?.7./.foy/.^  i,f.s4.& 
2S.  2.  Dcbetcaufxcognitioncm,quandoca 
in  Brcvi  eiigitur  ,cflcntialitcr  prscmittcrc, 
pcr  diligcns  cxamenpanitcntis  jnifi  h:\be* 
atantej)Crfpcdam  quianoneftmetusExo^ 
cutor  ,(ed  Judcx,cui  dclcgatur  poteftas  dif- 
penrandi«  \,  Incadcbetcrcderc  illi,ctiam 
iine  teftibus  S>c  jutamento  i  nifi  aliunde 
iciat  cfTc  falfam  :  tunc  cnim  difpenfare 
nondchtX*Leo.BiArr,p.S.t.3.R.i9S.  4.  Opcia 
in  ipfoBrcvi  praefcripta  ctfi  pofllt  modc- 
rari  »  non  tamcn  condonarc.  f .  Etfi  non 
l>r«fcribantur  ccrta  verba  ad  difpenfan- 
duiTi ,  dcbct  umcn  fcrvarc  foimaai  a  P^- 
^utli  Romano  probatam  ;  &  poft  verbi 
\^»^bfolv9  te  k  peccatu  tuUy  addcre :  Et 
dem  auaoriute  decUr»-^  te  «"  matrtn^O' 
910  m^^nerf ,  ^  dtbilHm  ccwjugale  rtddite  foj}U 


it  rtek%\ 
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^dcbere  :  nee  non  di/penfo  tecum»  ut  idem  dgi 
Situm  etiam  exigereylicite  valextg    In  nomin$ 
Tatrii,  &e,    Si  vcro  fit abfolvcndus ab  ci- 
comraunicatione ,  vid,forv%ulam  infra,  /.7.«» 
i^d»6.6,  Abfolura  dirpcnfationcdcbetlace- 
nre  litcras,  piscipue  iigillum,  ita  at  id 
piobandum  fcivirc  non  poflint:  alias  in- 
curiit  cxcommunicaiioncm  majorem,  Lte 
f»2)f.    Laccratio  tameniftanon  efi  defab- 
flantia:  quia  tantum  mtenditux  ,  ut  Qoa 
ftiffragcnturinforocxtcrno.  7.  Nullomo« 
do  dcbet  atteftationcm  difpenrationis 
dx ,  neque  ipfum  Brcvc ,  fcu  diploma  icd- 
dcrCjCum  pro  folo  foro  confcientix  debcat 
fervire.  8 .  Nihil  dcbet  accipereine  quidem 
yi&compenfati^nis  piodifpenfatione, et« 
iam  proforo  cxterno  fa^a^  idco  enimia* 
fcribitut,^M?u  ubicjHe:  alias  incuirit  ipfo^ 
Aoexcommanicationem  majoiem  Gavi/i 

Dian.l,c.  ex  declarXard» 

£x  di^is  rcfolvantur  fequentes  Cafus. 

I.ConfeflTor  pro  hacdifpenfatione  cligi 
iion  poted.qui  tantum  cft  Do^or  Ordiois, 
vcl  Profeflbt ,  vcl  Licentiatus  Theologts : 
qubd  cnim  hic  infavorabilibus  Teniai  no- 
mine Do^oiis, tantum  intclligiturdeiis, 
qu2  ratione  exercitii^nonquzrationedi' 
gnttatiscommittunturXro^^/./.^i,'!)/^.^*^ 

iI.Ex  privilegio  Socictati  Jefu  conccflbi 
alii  eiiam  Mendicantes  cligi  poflunt ,  ob 
i^mmaBicatioaem.  Dcbcnt  tamcn  tam  hi, 


j 
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qu^m  idi  fpecialem  ad  hoc  habere  faculta* 
tcm  \  fuisSupertoribus :  ali^s  difpenfatio 
ciit  nuila.  ^utMt-  Etpatet  ex  di^is. 

lll.  ConfefToi  debet  ita  examinare  poe* 
jittemem ,  ut  cognofcat ,  &  quidem  dilUn- 
de,  merita  caufx,  poQitqjic  intct  ti  difcer- 
nerc:  ideo  cnim  infcribiiur,  Viro  difcrtto, 
Praccipue  auiemdcbet  inquirere,an  preces 
siitamurveritate:quii  gratia  non  concedi- 
tur  iimpliciterjfedfuUconditione  >  ideoq; 
folct  addiclaufula,  Quatemupita.  tfi:  YC\,fi  ..^ 
ita  ejje  tepereru*y,KAut»cit^ 

IV.  Is  qui  difpcnfationem  petit,debet 
Executoti  ad  id  cledlo  confiteri :  nec  fuffi- 
cit ,  antc  eiconfefrumfuifle.  Fatet  exdi- 
^is.  Leof,zl^Dia  p.t»t,^  R.yi^R^gin^Vont, 
contra  Sanch»  S^l  Perex. ,  Palaum  :  quorum 
fcntentiam  non  amplius  eife  probabilem 
docct  Fill^Efi9i^Lex»an,Dian%l^  c.p.^  t^^.R* 

.  . 

V.  Commiflio  hujus  difpenfationis  non 
cxfpiratmorte  Poenitentiarii  concedentis, 
f  e  mtegra:  quia  cft  gratia »  non  facicnda, 
fedfa^a  infavorcmoratotis^  cuijus  quae- 
iitumcftj&Exccutoteft  difpcnfatot  ncccf- 
ilirius,  fiquidcm  preces  nitantui  veritaic. 
Kcque  ctiam  mortePontificis  :  tum  ob  ra- 
tioncm  allatam :  tum  quia  officmmmajo- 
xis  Pocnitentiarii  non  exfpirat  mottcPoa- 
.t\Ec'is'T>tan.p,S.t.i.R,Stf.exSuar,SanQh.GArc. 
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TRACTATUS  PRIMUS, 


EX  iis  c]u«fidclcs  explicitecrcderetfti 
ncntur  quxdaoi  nccciTario  credenda 
funt,ncccflitaic  medii,  fcu  finis ;  iinc 
quibus  etiam  incnlpabilitcrignoratis^finii 
iiltiinus  obtiaeii  nequit:  alia ,  necelCtate 
pra*ccpti ,  finc  quibus  inculpabilitcr  omii- 

fisfinispotcft  ^hutitiu  Sanch,Ztmor,c,2H.Ji* 
XOT.  Valerft, 

Refpond  1.  Ncceflitatemcdii  neccfTarii 
funt  hc:c duo :  i.  Explicitc  crcdcie ,  Deum 
e(rc,&  Rcrounciatore  bonorum  clTc.  Jijx- 
ta  iliudApoi^oli  Sid  Hei;r,ir.  Credere  «porrd* 
Trtdctit,Si]f.6.c.S,  2,  Poft  fufiicicntem  £• 
vangelii  ptomul^ationcm,cicdcrc  expiici* 
tCi  ut  vuit  Mol  aut  faltcm  implicite^ui pro* 
babiliter  quidam  docem,  cumf^n.^j^M^ 
Chriilum  San^iilimam  Trinitatetn  vt4^ 
Efroh.ext.  ca  6.n»io.  ubi  ^*»/^* /.2.  <<.I25, 
docct  ,  culpabilcm  ignorantiam  horum 
myftciioiuro,  fivc  ncgligcniiani  ca  difcen. 


CAPUT  L  ' 
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di,  cflc  gravc  peccaium,diftin<flum  ab  co, 
CU  j  U s  cft  ca  11  la , v,Dian  p.jj.f. R^^y.ir  ^s, 

Porrb  impliciie  crcdcrcdicitur,qui  crc- 
dit  aliquid  cxplicitc ,  in  i]uo  alterum  im- 
pliciie  cft;v  g.fi  crcdas,c]iiod  crcditEccIc- 
^SLyV^Schol.^  Laym  l.i.ir.i  caj, 

Rerpoiidcoll.Ncccflitatenra:ccpti,<jiii- 
vis  fidclis  fub  moitaii  cxplicite  credere,  & 
fcirc  ,  ctafio  faltcm  modo  ,  6c  quond  fub- 
Aaiuiam,  tfncnit  harc:  w  Symbolum  , 
Orarioncm  Doiinnicam.  3.  Prsccepta  De- 
calogi  ^  EccIciiA.  4.  Saci  amenta  ma.vimc 
neccflaridi  lit  Bapiifmum  ,  Euchnriftiam, 
&  Pceniteniiam  ;  reliqua  autcm  tnnc, 
quaiido  vult  rufciperc  .  S»ar,  Saneh.Fii/» 
ru7n»i9    Qua:  omnia  inteHigc,niri  iinpo- 
tcntia,aut  invicibilis  ignoiantia^  eKCufct, 
Vnde  refohitur, 

omncs  tcncntui  fub  moitali 
hxc  prxdiAafcire memoritei ,  auc  eo  ordi- 
nc^aut  iis  vetbis  quibus  pioponunturj  fed, 
quoAd  oiationem  Dominicam»  fcire  ,om« 
iiia  bona  petenda  cfl^c  a  Deo ,  qox  cil  ejus 
fummaj  quoadSymbolum  vcrb,prxccptA 
&  5acTamenta,rufHcic  ,{i  quis  rogatus  de 
£ngulis,rcdc  icfpondcac.Bow.Ltf;^  Lc.cap.p, 
SAHch.Li^ca.j,  ,    ...        ^  .^^^i^ 

^^*  Q^amvis  fitpiaceprumEcclcflxdi- 
fccndi  mcmoritcr  Symbolum  ,  &  oxatio- 
ncm  Dominicam  ,  &c  falucaiionem  Angcli- 
catn;Vclicquc£ar^o/.^.j.r«a7«non  cflc  abfol- 
vcndHro,quiob  ncgligcntiam,Ycl  vcrccun- 

dian^ 
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cliani  ei  addifceie  non  curar ;  confuetuclo 
tamcn  ,  ut  notat  Savar,^  Lopex..  expofuit, 
obligationcm  non  cfle  ultra  vcnialc  5  uti 
nec  cft  ultra  venialc,  nefcirc  faccrc  crucero 
Bt  driQciSancii.coniidiSylv^e^ni  doccc  ciTl 
mortalc.  v 

IlI.Morarucr  nihilominus  neceflarium 
eft,ut  rudiorcs  menioria  tencant Symbo- 
lum  fua  lingua:  quia  alioqui  nonpofTunt 
habere  fufHcientcm  cognitionem  artica* 
lorum.  '  -  •  ' 

•  IV.  Falfa  eft,  opinio  quorundamCano- 
niftarum,rufticis  cfTe  ratis.articiilos  fidci, 
aliaque  di^a  credere  implicite,  credendo 
quicquid creditEcclefia.  - 

•  V.  Excufantur  ii  ,  quibusaut  defuitdo* 
^or,aut  nunquam  venitinmentem  obli- 
gatio  (imilia  difcendi^  aucqui  nimis  funt 
rudes,ita  ut  non  poftin  t  ea  comprchendere 
autretinere  :  quod  fzpc  contiogere,  docet 
v^;cor,crfi<*.contraalios* 

yi.  Si  Confcftarius  probabilitcr  judicct 
poenitentem  ignorareex  do^riuaChriftia' 
naea,  quz  fcire  tenetur  (quod  deliteratisi 
veibene  educatis,velfrequenter  confiten- 
tibus  prxfumendum  non  eirenionet<S4ff(i 
3.»idr.c.^.)debct  eum  inteTrogarciic  ncglf- 
gentia  iniisaddifcendis;  cumpet  eani  pia- 
rimi  graviter  pcccent,Iti/w.w/4*or,/.f. 
•  TruMJ.i.c  I  d.4., 

VII.  PoOunt  abfolvi  (^contiSi  tfuosdam) 
qui  ignorant  ca,  qu«  fub  mortali  fcicnda 

clTc 


LePrdcepthin^enere, 

cffedixiRaiio,  qnia  Ircct  pcccarlnt  omit- 
tendo  difccre  pofTunt  taroen  de  hec  dole- 
re,cuni  propofitodifcendi»  Sanch,  Qubdfi 
tamen  ignorarcnt  ca  qua?  ncccfTitatc  mcdii 
fcienda  fimt ,  dcbercnt  inftrui  aiitc  abrolu- 
tioncm.fio»  d^^^q  x,p,2,San.l.2,c.s,n.2u 

Vlll.  Patochusfuas  ovcs(licutparens  H« 
beros^^tenctui  fub  njOTiali,pcr  fc  vcl  ahnm 
doccre  ea  filtem,  qu*fub  moriali  fcirc  te- 
neniur«  Sanch»2,mor^c,sJJll*PaUHt^TruliJ,2$ 

C  A  P  U  T  II. 
§luando  obliget  prdceptum  Tidei  ?  - 

Efp.l.  Prtccptum  fidei  intcrnum  ob!i- 
gat  f.  Pueros  inter  £deles  educatos, 
quando  rarionis  ufumperfc^l^  confccuti 
inyftcria  fidei  audiunt,apprchenduntquc 
qubd  iila  crcdcrc ,  fit  rcs  nccefTaria  ad  falu- 
tcm  :  pcccantque  mortalitcr  omittendo. 
Sa?uh.Bonjo.2  d.i»p.).  addcns  plurimosco- 
rum  cxcufari  inadvcrtcntia  ,  aut  invinci- 
toili  ignorantia.  i. Adultos infidelcs  quan- 
do  raiioincipit  diftaTe,res  fidei  fufhcien- 
icr  propofitas  cflc,  &contrariam  feftaoi 
cffc  filfitn ,  Stinch.1,2  mor.c,t,KonJ.i4-*de  fi* 
'deFidnu,2s,  3.  Quando  urgei  tcniatio  coD- 
Xia Fidcm ,  qua:  alitet  vinci  nequit.  QiiP« 
tamcn  non  convcnire  fcrupulofis  •  icac 
fxionct  Sanch.  quia  hi  avcitcndo  roenicm 
ad  alia ob jcaa,facUims fupcrant.  ^^J^^^^JJ 
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duobus cafibusprxceptum  obligat  per  fci 
in  {eqaeotibus  per  jccldens*  4.  Quando 
tentatio  urgens  contra  alias  virtutes  alirer 
fuperari  nequit.  f .  Q£ando  fac^cnda  eft 
profeflio  fidei  cxterior ,  vel  ex  praccepto C- 
liciendus  cfl  a(flus  alterius  virtutis  ,  v.  g. 
Spei^Chaiitaiis  ,Poenitentiz,  quaeFidem 
fupponat.  Bon  q.i  p.i.  Hisaddit  h^rf.coii- 
ti3  Satich  6.  In  hoxa  mortis  5  &7.  Semel 
qiiotannis  ,  v,Dian,p,f,f./s.R  /f.  Exin  refot' 
Ifuntur  hi  Cafus. 

I.  Hsreticusquamdiu  fuam  feflam  ja- 
dicat  enecredibilioreui ,  vclae^ue  credibi. 
Jem,  non  tenetur  crcdcrc :  quia  fides  non- 
dum  eft  fufficicnter  ipllpropofiia,ageretqj 
imprudentcr  Sanch  i.mor  €iip./.Laym.l,z*t  i. 

II.  Quando  Iis,qul  in  h^erefi  nutriti  fant 
pcrfuafum  efla  puero  ,  nosabjicerc  2<per. 
fequi  Verbum  Dsi,  e/Te  idololatras,  pcfti- 
lcntesdeceprores»lJeo.]ue  tanquani  peftcs 
fugiendosjnon  poflunt  ftantehacpcxfuafi- 
one,(aIva  confcicntia  nos audirei& ^aborai 
ignorantiainvincibili,cum  nodubitcnifc 
cHein  bona  \\;i,Lay,c.io,Sanch.l.i,c^r, 

III.  Si  talibus  oriatur  dubiumde  fuafe- 
^a,  tencntur  ulicrius  inquirerc,  &a.Dco 
peferc  luraen ,  (quod  fi  ncgligant,  pcccant 
coiitra  fidem,  cum  non  adhibcanr  media 
ad  impIcndumprajccptumFidci.)  Qnod  (i 
dcindenoftrafideseis  fufficieiitcr  propo- 
Jiatur ,  tcttcntwr  amplcfti.  Ibidem  v^Ferdin. 

dt 


DeTrseeptiiFidei. 
dt  Cafiro.  ^aUo  t.  4,  i        ,2  ^  ^,'.  ^  p 

Rcrp.II.Przccptiinj  cxtcnus  fidciii  con- 
fitcndi  jurc naturali  obligat .  duplici  cafu : 
fcilicci,  cum  vclhonorDcodebitus,  vcl 
utilitas  proximo  impcndenda  ,  privativ^ 
vclcontrariefubtrahcrctur.  Vilyii.privMUve 
Ht  fi  idco  ccfiaiet magnus  honor  in Dciiin, 
vcl  uiilitas  in  proximum  rednndans.  Dixi 
2.€9nSTarii,  ut  fi  alioqui  Dcus  afficeretur 
iujuiia.vclproximusgravimalo:  v.g,fiin- 
<lc  pcnderct  aliorum  convcrfib.aut  pcrver- 
fjo,contcmptus  reIigionis,fi:andalum,  &c. 
Ratio  rcrponfionis  cft,  quia  artus  viriutit 
tunc  vidcturprsccptus, quando  eft  neccf- 
fariusadfincna  prxcepti,quodhiccontiii- 
git :  quia  finis  prarccpti eft  Charitas.  S,7bo, 

^,^'fJ'3**l*St,ar.RegwJiU4,ll,c,i.q.uVrKte7e^ 
folvttmrhicCafiu^ 

Si  hxictici  conculcent  imagincs,  aliisvc 
injuriis  fidcm  .^tficiant,  tcnctur  cam  fua 
corifcflionciucriCatholicns.fiquidem  in- 
dc  prudcntcr  fpcrct  profcftum. 

Kcfp.  III.  Ad  profeflionem  fidei  cxtcr- 
nam ,  jurc  Ecclcfiaitico  tcncntur  fub  mor- 
lali ,  /ccundumTrii/r^/inM^» ,  cum  juramcn- 
o  obedicndiEcclcfiafRomanae,  ut  docci 
^fiS^.ro.i./r.iz.cit/^.^.fequeniosperfonx. 

!•  Provifi  de  bcneficio  curato  ;  idque  in- 
iTiduo^  ii:cnfes  ^  dic  poftcflionis  ,coram 
Bpifcopo,aut  cjus  Vicaiio  gencxali,vcl  Of- 
^Q\sXi.Seff»4^c.lzM  refo*m, 

II.  fiovifi  dcCanomcatu,  vcl  digmta- 

tc«iii 


.  te,inCathediaH£cclefia;  idqnenont 
tilm  coiam  Epifcopo ,  vel  ejus  Vicaiio ,  fed 
etiaBi  in  Capitulo.  lOidemjZddit^  poena  (ad 
i^uamnon  vidcntur  tcneri  ante  fententia) 
ut  alioqui  fru(flus  non  faciant  fuos  ,  vid, 
SanchJ.2X.    Harkofa  depotePatcEpifcopi 

III.  Piimates,ArchIcpircopi,Epircopi,iii 
piimaSynodo  provinciaii,  cui  inteietQnti 

Trid.f(Jf.3f.  , 

IV.  ExtenditPiusTV.hanc  ?egem  ado- 
mnesPrxIatos  leligionum  ^etiam  militan- 
tiufu.  Pius  V,  autem  apud  Rodritjttem^it 
^udft  reguL(j.7i'  ad  omnes  promovendos 
in  Do^lores,Mogirtros,Regentes,Piofcflb. 
res,additaexcommunicationeIat2  fentcii- 
-tiac, &privatione  omnium  beneficioiuro, 
ineum^qui  alios  promovetad talem  gri' 
dum  fine  pracvia  profeflione.i/.FiiSf.f.i^^.y, 
^♦f/.  Barhefa  in  remij]]f,2^,7:,ii,    Verum  ubi 

hoc  decretum  non  eft  teceptum  ufu.noi 
obligarc  monct.  Sauthx.s^n.^»  Vnde  reftt 

J.Kon  tcnentur  ad  di^am  profcflfionctt 
provih  deC.inonicaiibus  in  Ecclcliis  tan* 
tiim Collegiaiis ,  vd  de  Bencficiis  tantua 
iimph'cibus. 

!!♦  Etfi  probabile  fi  t,hanc  profef!ioncffl 
pofle  ficripcr  procuratorcm,  ut  docet^- 
x.or.hlavar,^  Sanch,  probabilius  tamen  eft, 
tcncri  peifonaliter,ut  docet .  Fi^.  Ratio  eft 
tttm,quiaaliasnon  vidctuificiifatis  juw! 

mcn- 
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nent6,quodperronalitetfaciendumc/re, 
iocct  GIofTa  apud  F/iS^.tuniyquia  iu  dccidit 
^Ota  apUld  GarK.UsJe  beuef.c^^ 

C  A  P  U  T  III. 

in  aliquanJo  liceat  exterihs fiJem  Viram 
negareyaHtfalfam  profiterif 

.N  ullo  cafu  licctjfive  voccfi  vc  alio 
iigno  fiatjdiccntcChrifto:^»'  menega^ 
^erit c$ram hominibiUyirc,  Interim  vcro  Clfi 
icttum  non  cil  mentiri,  feu  fimulare  quoc^ 
lon  eft  \  iiccr  tamen  didimularequod  eft» 
ive  tegere  vcritatemverbis,  aliisvefignis 
cnbiguis&indifiFcrcntibus.ob  jnftamcau- 
inci,  &cumnonc(lDecc(ntasfarendi.  £il 
9mm»  SJhom,  c.Coihdi,is»dHa.n%  9*  LaymJ,2^_ 
i.cjtjmtdtrefilvitur^ 
I.  Rogatusde£de  in  odium  religioms, 
vepub!icaatt£loritate,iiveprivata,nuIlo 
\odo  poteft ,  utendo  reftrl^tione  mentali 
Lit  vetbisambiguiSjitarefpondere.ut  prc» 
•ntibusvidcaturfidemncga{re»mnltbmi- 
u$  dicere,  fe  clTc  hxreticuro ,  vel  Calvini- 
2m,ytlnd  Catholicum.  %A^r»FiU.e.s*n.47* 
IL  Qu)  rogatus.feu  privati.feu  publici 
i^oritate,vel  tacct.vcl  tcfpondct  obfcu- 
,  vclaii  fcnollerefpondcre  .fejuicnon 
.gari,non  tcnctife,nec  fcUe  arnsdicc- 
: ,  quid  ipfe  ciedat ,  ac  fimiU  modo  tcrei- 
crfatur,  non  videtur  negarc  fideni,  icd 
olicpxodctc.  Uodc  li^fic  potcft  molc- 


§4  tlTraRXCAf.  lU, 

Ix,  Gcnciatim  tnini  vcrum  non  cft ,  quoj 
interrogatus  aufloiitatcpublici^tencatur 
pofitivc fidem  pr:ilitcri,niri  quando  idnc 
ceiraiium  e{l,ne  prafentibus  vidcatur £• 
dcm  negaflc.  K^n,djs.duif*i^  Savar^ 

III  Non  negat  fidcm  ^fcd  prodit , qui 
fUgit;quod  ctfi  iiceat>non  tauicn  Fa(lo/f,! 
tunc,  cum  ejus  operi  ovcs  indigcnt;  uii 
ccntra,ri  cis  coniuUiiis  e{l,utad  tcmpui 
fe  fubducat,  5c  in  bonum  eorum  tefcrvct, 
tcnetur  fugeic*  /?rg/«,/./7.«. i6, Becs.^.fiL 

IV.  Siquocafu  taccrccfletncgarctujJC 
id  DOA  liceret :  v.g«  fi  aliis rogatis  an  6dcn 
ncgaie  vellenr,  iisqircfpondentibusqiiod 
non,t  u  taceics./^i^r;»  v,Bon.i,c.LaymJ.ijtJt 
$,ii,Toi.l,^, 

V.  SiPrmceps gencrali lcgc iubcat,ut£* 
delcs  fe  prodant  gedato  figno,vcl  fiAcndl 
fcyvclaiiter,  nontenenturj  curancmotr 
ncatur  verum  dicere ,  niii  fpccialitcr  rogt 
ttts.  Excipc,  niii  cx  (Int  circumnantiXiUi 
hocipfo  ,  qubd  fe  nonprodanttVidcanttB 
fidcm  ncgifle :  ut  v.g.  (1  quidaro  antca  noti 
circnt,& tunc  ex boc  putarentur  dcfcciiTe 
^iich.n  i9,BecJteg  Ft&^fuSi.&c, 

VI.  Cumnoniogarisdefide.non  (blui 
licci,  fcd  fepe  raclius  cft  ad  Dci  honorc 
&  utihtatcraproximi,  tcgerc  fidem,  quan 
4itc«i:  ttti  iatcaiinicih«rcUco$piusbj> 
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n  faci*  5  vcl  fi  cxconfcflionc  plusniali  fc- 
jucrctiir,v.g.tiJrbaiie,ncccs,cxaccrbatio 
ryranni,pcriculumdcfc^ionis  fi  torcjuc- 
cris.  llHdc tcmcraiium  plerumquc  cd  of- 
Crrc  fcixUlO.S.V)^Samh.Lay.c,Jin,u 
TII.RcdimcrcpccuDia,nc  dctua5defiac 
Dquiiltio  jlicitumcft  ^  &f2pemagna  vir. 
us difcretionis  eft,vitam  adDei  gioriain 
i^vare,aciidcnitcgcrcmodi6  licitis* 
•  \1U.  Talismodusnoneft,uti  veftibuft 
lut  £ignisinfidclium,qu3caiiun»ufumnoa 
labcrcnt ,  quam  quod  e/Tcnt  figna  piofcf- 
iva  falfae  rcligionis  fcu  cultusi  uti  cflcnt 
fcikes ,  <juarum  ufus  cft  in  faciificiis ,  Jtem 
Dccnfio  thuris,  aut  gcnuficxio  coiam  ido- 
03  i  tcin  fumpiio  cctnx  h2iciica,&c.«Siinc4r.  ^ 

IX*  Licicus  autem  modus     ,  quando 
ubcft  caufa»  (ut  v.g.  ad  evitandum  gravq 
iericuluiD,ad  obtinendam  vidoriam,  elu- 
len  Jos  )iofles)uti  veflibus  Sc  fignis  infide- 
ium  •  quxatium  aliquem  ufum  habenc, 
|U^in  profitcndz  religionis:  qualcs  funt 
fcAcs  talisnatioois,(non  rcUgionis)  cjui- 
fus  urcrentur,etfi  convertetentur;  utlunt 
'^ftcsy&fignanationisTurcica:.  Quod  ve* 
um  eft  ,  ctfi  fint  vcfies  ipforum  rcligiofo^ 
ufn  9  dummodb  non  habeant  peculiat^ 
i^miin ,  profitcndierrorisfedfinttantum 
nd  Uiu  ni  tidiocis  cultus:  ut  faga  Brxdici|n' 
rium  inGeiDaania  j  vcl  cmincntioiis  vits 
Atcxfu09,  utlog«BoncieiuminJapomJ- 


Jdei^i  diccndum  cft  dciigms»^ 
Biunturv.g  flavo annttioiiipaltid»! 
fnrtir&c  quiahaccfuntfigiiiwWf 
ca,&Giftinftiva  unius  %tntt\rMi  ^  _  . 
ab  alio  &  n  on  piopric  profcffiWft^tCj 
fcntcniia  probabiUs  eft  v.SmmMiQt^ 

'"^*  X.  LicitusitcmmoduscftjCum Gn» 
licus  iranfit  pcr  locah^reiica,&pcricttlttfl 
giavc  ei  imminet  vitae  v.g^vcl  bonor'"^ 
<nontamcn,fiderifiotaniura,vcl  vex 
wt habct, jBrc. r*p  )ad  difllmulandam  fi< 
vcfci  carnibus  dic  prohibito:  quia  pr^cc 
ptum Ecclcfis  non  obligat  fub  tali pcrico 
Jo.  Ncquc  hoc  cft  fidem  negaie,  cum  cfai 
carnium  non  fit  inftitutus  ad  profcffio- 
ncmrcligionis:  &  Catholici  ctiam  roali,& 
julofi  idfaciant.  Si  tamcn  ex  circumflM 
.fiis  ficrct  fignum  profclfivum  fidei,uli 
.ijr.g.inodium  fidci  convivi  ftatucrem,J 
jdkieftliofti$fidciPontificix,comcdatc« 
^e$;  pcccaict  contrafidcm  qui  cdcrct  fiw 

,^n>teftatioue:fccus»fijptouftaxctui«54^^ 

XI.  In  Gcrmania  aodtte  conciones  hf 
^ticotum,dcducerc  funu$,afliftcre 

pt opati  ino',  non  iiabentur  ii  gna  ^fl 
^||lij|ivafidet,vcl  cbnimunronis  cum  hzti  ' 

cdruro  facns  Filt.^x,or^Sanch»ll,cc.  Ul 
^jj^ufi s  aliis.  v .  g. fcand^lo  peric  ul o . p : 


Trseeftit  TidA»  €p 

[jBO  patiinum  fieritaljs  infantis,  vldctut 
potius  optandum ,  feclufis  aliis ,  quia  noa 
eftaliud ,  quamobligarefead  eumolim  e- 
rudiendum  in  £deCatholica* 

XII.  Infidelium  & kzrecicoiu  (acrls nofi 
[icct  ica  intereire,uteiscommunicaie  cen- 
rearis;alioquin  licer.v.g.ut  quis fpedlct  ri. 
quam  comoediam,aut  famulatu  prxflet  po« 
iiticfi  domino  fuo ,  exemplo  Ndam«n  Syix^ 
dc  quo  v.Bec.fiH  Sauch.l,c,Lay.l  2,t.rc*n^ 

Xill.  SiPimccps  hsEreticusmandctfub 
graviiTitna  poena  omnibus  fubditis,adirc 
cottctorjes  haereticorum,  eiiamfi  vcibis  di- 
cat,fe  hac  re  aliud  nihil  cxigcrc,quam  obc. 
dicnti3mcivilera,ncc  vcllcco«^erc,ut  ?.  fidc 
difcedant  >  cum  tamcn  rcipfa  contrarium 
vrlle  vidcaiur,Cnam  obedientiam  fuorum 
alitcr  cxerccrcpotert ,  £clixc  rcsex  apta 
Cc,CAihoIicospaulatimperverterc,&infu- 
pcr  conciliare  au^oritatem  hxrefi  ac  vilU 
pciarionem  vcrae  fidci)  non  licet  obedirc, 
Acque  itabis  icfcripfit AnglisPiiii  Kapud 
SMnoh,L2,c.jfM,i7^FiU,ij'  K^z.or,U.cc, 

XlV.CaihoIici  viventes  inter  harrciicos, 
fi  cx  prarcepto  Magiftiaius  contrahant  ma- 
Irimonium  coram  miniftrohxretico  i  pcc- 
caiii  contia  fidcmjctifimfi  contraxermt  an- 
tc,vcl  contiafluii  fint  po(iea,coiam  Sacer- 
dOteCaiholico.Co«.</  is.d.^.TaUus  t,^d.i.p. 
M7.n.i2.t3J4,  teftatuiquc  contrahens  cfie- 
jnonia  illa  ,  fc  iilum  agnofccrc  veras  fidci 
Miniftiuni  ,  qux  funi  intiinfccc  mola. 

1. 
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Mdld.i»i*<i  2.4.3.  quia  auftoricas  Mintftr^ 
&  confequemer  do^rinz  ejus  augetur  c"' 
currtturque  ad  ritus  hxrecicos,  quas  Mt 
Ikei  ifto  aftu  cxcrcec.  Licitc  tamen  con* 
trahunt  coran  Magiflratu  civili,vel  pocias 
tedanrur  fe  conttaxi/re  j  modb  prius  tcI 
pofteriusrituCatholico  contrahant:  quii 
Ji«c  aflioeft  inftituca  ad  finem  politicum» 
st  con jugcs  h^beantux  ^  dcpioles  aon  ccn* 
icantui  illegitimz. 

C  A  P  U  T  IV. 
De  inJidiUtMttj    'vittis  Tidtt  cpfofitii^ 

J>  V  B  1  V  1. 

r 

fimiy     quotupUx  Jit  InfideUttu  f 

REfpJ.  Infidelit:>s  f  eucratim  cft  tripler. 
Trima  dicitur  N«gatis'a  ^  eorum  fcili- 
cct ,  qui  nihii  unquam  de fide audiveruDt 
Quar  non  tam  eft  peccatum^quam  poena 
peccati:  quia  fi  fecinencquod  in  ipiis  erati 
Deusfidcm  eisnonabfconditret.  SecHnik 
dicirur  Contraria ,  eorum  fciticct ,  qui  fi- 
dcm  fibi  fafficientcr  propofltam  vel  con- 
temnuntjVcl  ei  contradicunt  pertinacicer; 
uthzretici.  7^r/MdiciturPiivativa,qu()d 
privative  opponatur  fidei :  &  ei^  culpabiiis 
ignorantia,  vel  erior  ciica  res  fidei>  Sjhm^ 
Sdftcb.Vafy.Laym. e,zis 

Rcfp.  U.  Infidelitas  Conrrarra.ex  tripli. 
€i  modo  icpugnandi  f>dc!,cft  ciiplcx  :  fcili- 
•ccPaganirmu»,  qui  fidci  nonUu  fufecpi«j 
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Tudaiftnu».  qui  fidei  fufeepta  in  typo;  8e 
Haiefisqua  Hdei  fufcepta:  in  vcritate.te. 
puenar.  Apoftafiaafide,rcvoc3turadh«- 
refin.a  qna  tiniiim  diffett.qubdHxtefis 
fit  errot  fidei  cx  patte  tantiim  conuatiuc, 
Apoftatia  verb  ex  toto.  S.Thom.Lajm.Lt, 

D  V  S  IV  U  lU 
D»  lutlaifmff, 
fhfMritur  hie  tanthm ,  qui  commumestit 
eum  ludtis  fit  imerdicia  Chnfiimii  t 
Refp.I.  Hisctfibus;qui  coUigunttit  ex 
VuUm.t.Ovna.  UH<Ui.  I.  Non  Hcet  co- 
habitaie.  t.Necconviviii  inteiefle.  j.Nec 
nti conimuni balneo.  4-  NecjnedKOsad- 
hibere.5.NecH.edicinasabiisdatasrec.pe- 

re,  emeretamen  licebit  prsfcr.pta».  6.  Nec 
ludxorum  filios  nutrire  in  .pforu.n  dorHi- 
ias.  7.  lisnonfamulati.  J.  Necfetv.tute 
fobiici.  ?  Ptohibenturpublicisoffic.s.n- 
-,crChiiftiano6fongi.  10.  Vetiin«.efteo. 
;„m  azymi  vefci.  Qmbusadd.t^^^r  pto- 
h"bicum  effe.accedere  adeotumnnptjas. 
ftifta  S>naRoeas,cueisludere,faltarc,  &c. 

£ft.o  hotL.  eft .  tum  ut  confe.ve.nr dig- 
«ul,ChtiHian»  rel  gionis-.tum  ot  caye.- 
"ur  fa«iV."i'"  cumVdxis .  &  pct.culu» 

klrf.n  in  decem  diftis  cafibu.  com- 
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vidctarcflrcinortalc.  Ratio.qaii  fi  Clcn- 
cus  id  faciat.incurtit  pcriculum  dcpoH  tio- 
nis :  Laicus  vcrb  cxcommunicationis:  (C. 
Conftirutt.i7J7^q.2.)  qux  non  nifi  ob  pecca- 
tum  mortalc  imponi  foict.  Dixi  ex  gcnete 
fuo  j  quiaprobabiIceft,vcl  obmatccix  pat- 
vitatcm .  vcl  ob  nccclfitatcm,  aliamvc  cao- 
fam  rationabilcm  (fi  tamcn  non  fit  pcricu- 
lu  pcrfidiac  ncc  familiaruaiiscum  Judxis) 
facpc cxcufari  a  mortali, aliquando  etiam 
ab  omni pcccatb.  Itacommuniter  v.^ntt.pt^ 
fra  citt,(r  BonJ,c.item  Lay.Li.t^^c^r^. 

._^y         D  V  B  I  V  At  IIL 

§luid  Jlt  HAreJIs  ? 

Kcfp«  Hsrciis,  c(l  enor  intellc^us  libfi 
&pertmax  contra  fidem  inco*quLfidem 
fufccpit*  Ua  comm.Suar.BectC./^.q  UnHe 
patet^adHsicfin,  uti  &  Apoftafiam  ,dao 
requici:  i  Judicium  crroneum,quod  efte- 
jus  quafimaterialc.  2.Pcrtinaciam,quareft 
quafiformalc.  Porrb  pcrtinacitei  erraie, 
noncftbicacritcr&mordicus  fuum  erro- 
rem  tcncie,aat  tueri,fed  efteum  retinerc, 
poftquam  contrariumcftfufficicntei  pio- 
pofitami  fiycquandofcitycontiarium  te- 
ncri  ^  tciiqua  univerfali  Chtifti  in  teiris 
Ecclefii,  cui  fuum  judicium  prsferat  i  fire 
id  fiat  ex  vana  gloria,  fivc  libidine  con- 
tradicendi ,  aliive  caus4.  Ita  Sanch.  Vapi^ 
Lajm.l.z.t.uc^fft&aliicomm»    Ratio  quia 

tttn9  patat ,  iudicium  ficdcfis  non  cflc 


fufficicnsfundamentuai  crcdendl ,  quz  eft 
vera  pcrtinacia  :  quam  cum  f#n//2ri^.facilius 
fic  explicant  alii,eam  tunccffe , cum etii 
obic^um  fidci  credibi]iterpioponatur,ita 
ut  prudenter  de  co  non  poflit  dubitare^ 
contrarium  tamen  jadicet  ,  a  quo  nolic 
avelli  ulio  cafu,  vel  raltem,  nifi  evidenter 

COnvi^US.t;;</f  Con  .djS.ynde  refolvts* 

I.  Nonefl  ha:reticus,qui  exterius  tan- 
tam  fidcmnegat,autadorai  idolum.  Ka- 
tio,quia  non  errat.  Neque  talisincuri;it  in 
foio  confcicntis  cenfuiaslatas  contiahx* 
rcticos ,  et(i  in  foio  extcrno  fecundum  ex- 
terna  procedatur.  Fill.i,i2.c,6.tj,^^ 

II  Efthzreticus,  qui  a£firmative  de  ali- 
quo  ai^j:uioiideidirbitat,  hoc  e(l,judicat 
ciTcduri  im.  Dixi^^ffirmative:  quiauegati- 
vc  tantiim dubius ,  hoc  eft , fufpendens  ju- 
dicium#per  fe  &  iimpliciternoncfthzrcti* 
cus:  quia  non  habet  judiciumj  ergo  ncc 
ctroneum :  modb  lainen  non  idco  fufpen- 
dat,  qubd  virtualiter  judicet  it  non  liquere 
de  certitudine  objedi-  Sa,  yyi^rjj^ct^  q*s* 
ToLconnsi  Sanch.^  Malderum^ 

III.  Nemo eft  hsreticus,  quamdiu  paia- 
tuscft  judiciumfuumEccleuxfubmirtere» 
aut  nefcit  jContraiiumtcnere  veramChri- 
fti  Ecclefiam ;  cfto  ex  ignorantia eriam  cuU 
pabili  5c  crafsa  fententiam  fuam  moidicus 
tueatur,I.4^./.r.«,j. 

IV.  N ec  eft  hzreticns ,  qui  ita  difpofi tus 
cft,taltcmhabiiiialitcj,ut  a  fuo  cnore  eflct 
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•dilbc^af ,  fiftlrct  efleconmr] 
di^i^adb  p  ertinaciam  aftuai^ 

^?y.';&a^ciiaHiqae  homines  ntnpl 
1»  WfilianU  >  qut  hxiecici  haHentttr,  ISc 
meni^pctttnaces  nonfunt,  pofliintnliifiblff 
^nii^arochts.  Ratio,qoianon(&rfa«re- 
tici^Mm^les ,  habentq;  fide.n  CSatlrdIicai|t 
Inmiptifmo  acccptam  >  qusB  non  perdMft 
liiii  eiilan  do  pcrtinaci  rer. 

VI.  Cum  h«rciis,&quxvis  t)iflMfil 
SBdrtiffe  iSt  >  peccant  quoquenMttilifer» 
qui  e)us  periculo  fe  exponant ,  five  cM* 
Tcrfando,  Gvt  conctones  audi;ndo,itveli^ 
bros  legendo.  Qux proinde,ii  cui  pericn* 
Io(a  iint, illicita  tunt  jure  m\UTXl£  ytth 
periculnm abfit,lc£Vioiibroru  r.  n^rctico- 
rumDihiloniinus  illicita  c.t  .)urepofiiivo 
Ecclcfiacj  uti  ctiam  fo^malis  difpulatio  hi- 
ci  de  fide.  Qupd  pofUrius  tamcn  in  Gcr- 
ntania  ,  loeisc^ue  limilibus  ,  ubi  Catholi* 
ci  h^rcticis  faut  perm  xti  ,abrog3vit  con- 
fuctudo*  v^x.«r«  FiU.  Bic^  Sancb,  Bonac.  dLj^ 

§.i.r.u  - 

VII.  Mitrlmoninni  contrahere  cufli 
h2retica,etfi  pcrfe  fitillicicum, habeatui- 
que  in  Hifpania  &ItaUa  morcalc:probabilc 
tamen  e(l,ob  gravitim  Dodlorom  audo* 
litatem  ,  (Sanch^de  matr.tom  X.l.7^dj7t,n  y, 
^^z,or^t.i.Ls,d.s,cap,j  Ktgtn.tr  ^i.Mir* 
Ttfp.  6afi/tu4  Pontiiu  de  matr,  cnp  6  Cari^ 


DefrdceptuSpeu 
frfim.220.)  in  Gcrmania  liccrc  ,  ex  gravi 
causa ,  falvo  tainen  jurc  naturali ,  &  femo- 
fo  periculo,  tum  contrahcntis,  tum  pro- 

lium :  undc  de iis initio conftitui debcf ,  ut 
Catholice  cduccntur, v.^rr./.j  #./p.Di4w./>./, 

VIII.  Eum,  qui  lapfus  eft  in  haercfjn,non 
tencriinconfcfnone  cxplicare,quali$illa 
Iic,c6  qwod  omnes  ejusdcm  fpcciei  fint, 
docent.  Regin,  DUnaU.t,  trdii,  dt  ctreumft^R^ 

Alii  tamcn  contrat ium  tcnent ,  quos  (c- 
qoitai,  C4Td.de LMg$  depanj,j6,num,zil,^ 

TRACTATUS  II. 

Df  Prdcepto  Spei.  ^ 

PErSpem,quz  edfecunda  viitasTheo* 
Jogica,intel(igituramorconcapircen. 
tiz  crga  Ocam  ,  quo  Deum  &divina, 
prxomnibus  aliis  concupifcibilibus,  nobis 
concupifcimus ,  ita  uc  omnia  potius  para- 
ti  fimus  perdere  ,  quam  Dcum ,  &  divina. 
De  hac  quxritur,quandocjus  prxceptum 
obliget« 

Refp.  I.  Probabile  cfl, pracccptam  Spci 
obUgareper  fc,  cum  primiim  hominiufum 
mionisaiTecutoDeus  &:  bcatitudo  tanqua 
finis  ad  quem  tendcre  dcbct ,  fafficicncer 
cft  propoOtus  ;  ira  uc  notabilt  temporc 
Don  diffcitt.  Ita  Becan^  €ttp,  /7.  m,  7.  nmm.  2. 

Tue- 
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TuTridnutt^Cdtcficomm,  £t  Utio  eft,  f\tL\% 
iinea^lu  Spei,  nec  ju(lificari,nec  in  juflitia 
divina  pcindere  ,  ncc  D.eiitorie  operaxi 
poflumus.t/ii  iSt/;oif. 

Kcfp.ll.  Przceptum  Speiper  accidens 
obligat ,  i.Qujindo  a£^us  Orationis,  Fceni- 
tentiXjCharitatis, &c.  in  przcepto  fiintA 
qui  (ine  przvio  a^u  fpei  exerceri  non  pof- 
fiinu^urh.citt  ^FiU.tr.u^cJ.n  sss.  2.  Quan- 
doquis  itateDtaiur,  ut peticuluxti (it con* 
lcnsus.nifi  animum  fpe  ciigat.  v.FtUMctM 
LaymU.z  J  »2,c^2,B9ntd.s»q.i*Vnd€  fe^uentes  C4- 
ftu  refnlvuntur, 

I.  Mortalcpeccatum cft , fperare.  five a- 
nriarcxnagis(amoiecnncupi(ccntia)  lerie- 
BahJtcquamcaleftia:  v.g.ilquisita  com- 
paratus  (it,utdcfiderctpcrpetub  degerein 
hac  vita,&Dcorclmquejrec<rlum,  Hfibi 
iciinquat  terram. 

II.  Moriale item  eft ,  dcfperare  dc  conf^ 
qucndoDco,  aut  falutc&venia  peccato- 
rum  ,  autmediisad  illam  confequcndain 
neccirariis  5  v.  g.  auxiliis  gratiac,6c  cmcnda. 
tionevitas.  Quodpeccatumiationepaxvi- 
tatis matetia non  potcft  clTe  venialc ,  cum 
litiniuriorum mifericoidi«Dei.  SJIhom^^ 
*o.a.f.LayJ.2.t.z.c  z.n.^, 

114.  Moitale  etiam  eft  ,  prxrumcrc  <fe 
mifericordiaDei,  v.g.cum  quis  fpcrat  id, 
quod  cft  Imporfibile  fccundum  iegem  Dei 
oidmariam  ;  ut  fi  Ipcresicmiflioncm  pcc 
,«aiomm,a(falutcm  fitxc  poenitcxitiaf  vcl 
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bcr proptla merita, &  vircs natur» ;  vcl ct- 
lam  fi  quis  ftatuat  pcrfcvciare  in  peccatis, 
cjuamdiubcnc  valct,6ciaracn  fpcrct  fea. 
tlurttm  poenitcntiam  anic  moricm.  SJh. 

Dcniqucmortalecft,odiacBcum,(odio 
fcilicctabominationi$fcuavcrGonis)v.g.fi 
Dcus  difpliccat  tanquam  nqbis  infcftus, 
pioptcr  viudiaampcccatoium,  v.UjMc, 

■    TRACTATUS  III.   :  . 

De  PtAcefiis  CharitatiS' 

"       CAPUT  PRIMUM. 
'  An,qu/mdo,&q>iomodoo\>ligtttrut- 
:  ftumCharitatisDetf 

HaritasDei.eftamoramicmx.quo 
Deo  bcne  volumus.&otr.n.aboiH 
ipfi  cupimus.  ob  fummam  &  infini- 
^ajo  eius  divin*  natutx  petfeftioneni. 
^*^crp.l.  F.«ccptumChar.tat.sDe.prx- 

*ipitl>eum  fupet omn.a  3™»"/".«°-.  f 
^Tfcfipt^ri.   Ratio  eft ,  quia  6»«  "1"«»» 
JTds  e'ft  diligedus,  quim  0««'»  ««f 
ad  eum  refeinniut :  non  qu.dera  »«>""''''^ 
?«fienimhocet.amdeceat.nontam.neft 

lrpr.cep.o)fedappren^^^^^^^^^ 

lis^ue  poiitts omma pciieic, q«i>t.  ^^^^^ 


o 
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ofifcndctc &  lic illi  malc  vcllc.  & thom.ttff 

Rcfp.  II.  Probabilc cft,  prarccptum  Cha- 
liratis  Dci  obligarc.  I.Quando  homo  adcp« 
tuscft  fulEcientcm  cogniiioncm  Dci  infi- 
nitcboni,  a  quoomniafuabonahabct »  & 
cui  omniadcbcr.    Katiocftt  quia  ctitn  tc- 
BcaturDcocx  hliali  amorc  tota  vita  fervi- 
re,  idnonvixictarpo(rc  ficii  ,  niO  cliciat 
aflumamoris  itaS,7hom,^Jfi.ar.^.Qs(Av^* 
ValeiiUA  y  ir  cat.comm.  (  Notat  auiciT?  fa«« 
diJp,i^,d»)»n»sot  non  ftatim poft  talcm no- 
titiampcccarc  mortalitcr,  lcdtantum,  fi 
diffcrat  notabi<litcr,v.g.  u!traann*jQi)coD- 
tra Talaum ,  qui  dicitpiobabileeiTcj  quod 
non  obligcti  Si fciupulus  te angat, an  prx^- 
ccpto  hiMcfatisfe£eris,docct£^o^4r,cxP'* 
tro  Hurt^  2^1.  di.iyi.f.j.^  14..  qubd  ii  pofi- 
tivenonmcminifti  teomifiire,  tenercpof* 
fistefatisfccilfe.  TruHen,  tamen  /.i.  r./.i.if. 
n.9.  monciexpedire  utquisfein  confcflio- 
ne  aliquando  accufct  fub  dubio  ,  fi  forte 
przccptum  iftud  violarit » vel  alia  pixceptl 
aflirmativa  ,  de  quibus  non  ceitb  confiat> 
quando obligent,ve)  violentur.II.  Quando 
cftpericulumlabcndi  inodium  Dei.  nifia- 
AumChaiitatis  elicias.  III.  Quand«quis 
tenetut  copteri,v.g.morituius,aut  celebra* 
turusjcui  Confcflaiius  dceft.   Ratio,  qu\l 
contritioinciuditaAumCharitatiff*  IV.  Si 
quis  giavcm  tcntationcm  ,  praeftrtim  ii 
aiti  culo  moiiis ,  putct  fc  aliici  Tinccrc  non 
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joflc.  Qu^ibus  aliqui  addunt  articnlum 
[noiiisablolute  ,  c6 qubd  tuncrcciiiiflima 
ria  clig^ nda {it.v,LaymJ,t.t /*c. 2 ,  Hon.d.s. 
y .4  p.\^Hurtad.i.iM.\74»f'^'^  i7*  ExdUiisre- 
Cclves, 

1.  Mortalccft  ,  fi  quisomirtatdilcftip- 
ncm  Dci  iunc,quandopra:ccptuiii  obligat- 
I  JI.  Mottalitcrpcccat  ci;aTn,  quisamet 
Dcumamorcapprctiative,  fcu  «ftiaiaiivc 
minore;  quam  crcacur:.s. 

III.  Pcccai  iicmcontraCharitatcmDcr, 
fi quis Deutn  non  diligai  pi  incipalitcr  pro- 
ptci  fc,  tanquani  (incm  ultimum  omnium 
xerum,  fcdtantum  propteialiud,  v.g.vi- 
tam  xtcrnam  ,  vcl  ad  cviiandum  infctnum, 
Quodcircmoitalc  ,  docttS^lvMT^vdr, 
quia  fcilicct  Deus  non  diiigeiciur  apprc- 
tiativcfupciomnia»  fi  aliudabilloamarc- 
tur,  ut  fin.s  piincipalis.    Addo  ypnncipdlu^ 
quiautbcne  Toltt  lih.^.rap.g,    Dcus  pro- 
ptcr  letiibuiioncm  viia  xtcinz  amari  po- 
tcft>fcd  minus  principaliicr,ut  fcilicct  vita 
xcernavci  aliaDcidona,  finttantum  cau- 
famovcns.utfaciliu»,  cxpcditius,  & fer* 
Y^Dtiusdiligatoi. 

IV.  Moiialc,  5c  griviflimum  omnium 
cft  »  C  tji»»*  Deum  fbimalitcr  odcrit  odio 
ij3imicitiac,fcumalcvolcuti2,(amori  aini- 
ciiix  oppofito)  v.gti  optcsDcum  non  efTc. 
noa  habctc  fcicntiam ,  potcntiam,  &c.  De 
hi»  vtd.LaymJ.f  B^/iJ»(,ik,SaiKhJ,z,f.i»^ 
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Defrueptis  Charit/ttU  tfgtt  froJKi" 

CHaiitas  pto.ximi  pixcipit»  i.Ocduieiii 
jncodiligendo.2«  Dilcdionem  inimi- 
coium.  f.Elecfliorynam.  4.  Coricptioncm 
fiatcrnam.Deindcpiohibct,!.  odiunipro- 
Simi.  1.  fcandalum.  ].  nc  injuiia*  bcllum, 
aliudve  gravc  damnum,  vel  malum  infeia 
tui.Dequopoftiemoagetui  inDccalogo^ 
dcicli^uis  hic* 

D         IV  M   h  ^ 
flm£  ordo  fervandm  inter  ferfon^Ut,  q»i 

dtUguntut  i 

KclpJ.OidincChatitatisqttirqne  tcne- 
turpoft  Dcum  diligcic  i  Scipfum, fccnn- 
dum  bonafpiiitualia.  z.Proximum>quoad 
cadem  bona.  j.Seipfum  ,  quotd  bona  coi- 
poralia.  4.  Pioximum«  quoad  eadem.  5« 
Dcntque  reipfum»  &  deinde  pioximum, 
quoad  bona  cxterna.  ItaLajtm,  Li^t.j^  cMpj, 
€x  S.Thfim.  O' c^nmunittr,  Vnit  refilvuntur 
Cafu*. 

\^  Fcccatcontia  chantatcrafui,  quila* 
lutem  fuam  fpiiitualem ,  vel  coipoiafem 
negligit;  quodgiavecft,  iifiatiine caula, 
&cum  gravi  damno,  v.g.  morti5»  Ycl  giavil 

II.  Nulhus  booicoiifcqacndi  caufa  lieet' 
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peccare,  etiam  vcnialircr.-  quia  talisvcilet 
iibi  malum  fpiritualc  La^,  ibidem, 
•  IIT.  TencturquisqueptoxiiDoin  fxtrc- 
ma neccnitatc  ipirituali  conAituto  (uccuc* 
lere ,  eciam  cura  ccrto  vitar  pcricuio ,  dudi- 
jnodo  dt  zquc  ccrra  fpcs  lilum  juvandi, 
ncque  gravius  indc  malum  immineat:  v.  g. 
teneris  cum  vits  periculo  bapiizare>  vcl 
abroiveremoriiurum,nalius  nou  adfu  qut 
lAilzikl  S».Aug,lib.de  mend.  S.Tho/n  q,26.<i^. 

'  •  Dixi,iitrx;rf/»4 ,  v.  g.  qua  ccnb  putetur 
xnoriiarus  inmottali:  ouia  in  gravi  untum 
obligacur  is,qui  cz oiHcioaiicnam  falutem 
curacut  Parochus :  cut  idco  non  licct  fuge- 
re  temporcpcftiSi  nifi  fubdituto  arquc  iiia- 
neo.  VkUnt.irLaymJ,c, 

IV.  Ordinaric  non  licet  vitam  fuam  poft* 
poQcre  aJicnx.Addo,  cr^iV^rir  qu?a  Itft^t,  (t 
Ur  pcrfqna  pubiica  ,  a  qua  multum  pen« 
dec  .*  uti  ctiam  pro  Rcpub.  pco  iide  >  relt« 
^ione  defcndcnda  j  imo  eiiam  pro  amico 

itO^tCt  Dcum  dilcdtO.  Lejf,  lib.2,cap,  q,  d  tf. 
Lfy/Ttan.le. 

Refp.  II.  Quoadproximosintec  fe,  fcc* 
tndus  efthicordo;  i.Qu^i  melior  e(t  .*  ma* 
;is  diligcndus eft ,  c^  dilcdtionc .  quam  co- 
aicaturgaudium  circa  bonapo(rclia>iieni 
ionor,cuItus,&rcvercntia  Sic  v.g  piusd»- 
igendus  cll  virfandus  ,  qunm  parcn?  uu- 
yiobus.  Ratio,  quia  cft  magis  conjunaas 
um  pratcipuoobjc^lo  Cbaritatu,  qaod  cl\ 


Dcusjltcmparcntcsmagisqukm  filii ,  vel 
flior ;  magisquc  bcncfaaorcs quaro  il,qui- 
bus  bcncfacimus  Lay.LcM  comm.\.Apptc- 
tiativ^ .  fif  dilcdionc  ca  qua  alccri  opiamns 
bonumnondam  poircirum  cum  bcncficcH» 
tia,  roagisdiligcndiluntij,  quinobisfunl 
conjunt^iorcs, quoad ca  bona  qux  funt  dc-| 
bita  tali  conjundioni  A  in  quibus  hzc  fafl*' 
datur.  Vndciefolves,  . 

1.  In  bonis  pcrtincntibus  ad  nataram 
Sfviram  corporalcm  confctvandam  »  fuc- 
currcndum  cft  (extii  ncccflitatcm  cxtrc- 
mam,)  Primb omnium,  uxori ^quia  cft  uni 
carocumvito.  t.  Filiis.  3- Parentibus,5e 
quidcm  patri  prz  matrc  4*  FratribuSyfoto- 
tibus,d€indc  propinqui$>domcfticis, 
miliinhus.DiXUextraeietTemamTteceJsitAterii: 

quiain  hacparcntcs,  coqubdvitam  dcde- 
lint.prxtcrendifantetiam  uxoii»  dc  liberis 
Laym  ih,n,s.&d, 

K.  In  icbus  pcitinentibus  ad  ctviletE 
communicationem ,  prxfcrendi  funtcon- 
civcs,  inbclliciscommilitoncsin  fpiritui* 
libusrpiritualcsfilii»patres,foAtres.  'Som.r 
tanicn  probabilircr  doccr,  parentcs  cain'^ 
Irsctiam  infpiritualibus  »  aliisomntbu 
piarferendos  quia  conjun^iocaiQalis e 
tunda-nenrumaliarum  conjun^ionuin*'.' 

LiTfm,hJCi,c, 


Prd  epti*  Chartfdtu.  || 

•  '  D  V  B  1  VM  •  ' 

Di  odiot(^  diU^tone  inimicoTHm, 

9- 

Cectum ,  inimicos aliquo modp dilx- 
gendos,ciimfiatpioximi,  camS  Vjc.z.i  f, 
Zf.  d.  t,  ctmmumter  cmnet.  Sddq  uxiitUE  dc 
modo,  £c  an  poflini  odio  habcri  ? 

•  Rcfp.  l.  Q^ilibci  homo  faltcmprivaitif» 
lenetuc  ptoxuno,  ttiam  inimico  ^  commu- 
Bia  diUdionis  (igna  Sc  bencHcia  exhibere 
cx  pizccpio  .'fpeciaiia  vero  ex  conGlio  tan- 
tum  ,  nifi  atiunde  ratio  obligattonisaccc* 
dac.  ItacemmuniteT  z{k[j\  Laym,  cap,jf,.ex  S$ 
iTT/tf^T^./.r.^.iS*'  S.  cr  9-  Dixi  i^e^mmunia , 
qualiavfecdQdam  Cajtt,  V.oimm  ,  iunt ,  quap 
Chcil^tano  debcntut  a  quovis  ChiilV.ano 
ifi  communi ,  concivia  concivc  ,  cogna- 
to  ^  cognato.  Ratio  autem  cft ,  qnia  ifta 
negaie»  ell  vindicare  injunam,  quodnon 
Jicct  pcivato*  Dixi  l.  niji  alittnde  ncced^tt  r*t  •} 
/iflcWijjfiff/iw,  qualiscflctv  g.  i.  Timot 
fcandaliexomiiGonc.  i  Spcs  falutisini- 
va^ici,  utv.K^z,or.t.iJ.ii.c  Ncccflitas 
lcmporalis,vclfpitituali$.  4.  Culpxdc- 
prccatio^  6c  exhibiiio fpecialium  flgnorura 
amoris*  Ritio,quia  his  cafibus,neglcftui 
Ipecialium  fignoium  cflct  cxtcr»or  o  iii 
dcclaratio  >  Laym.Lc.  Vndercfulves  Cafui  fi- 
^entes. 

l.Pcrfc  Ioquendo,nemo  tcne  ur idini- 
Hucuai  dilig  uiuin  pofirivo  pccaliari 


adu,  neqne  ad  cum  ralutandum,  alloquen* 
dum,  xgrotum  invifcndum,  maeftum  con- 
folandum,  hofpitiocxcipicndum  »  vel  fa« 
miliaritctcum  coagcndum,  &c.  quiafacc 
funt  figna  rpecialiaamoris,Fiff.2^.c4fp.x.I>i- 
cOfperfiy  quia  li  oinitfio  rcandalola  cfTcr, 
aut  pcr  aliquid  horum  polTcs  finc  tao  in- 
commodj  inlmicum  tibi  &  Dco  rcconcili- 
arc.idomittercclTctgravc.uti  etiam,  fiifl* 
:cqualis  pcrfona  fol^ret  alium  falutando 
prxvenirc  V.  g.  fubditus  Prrlaium.  Lay,  /.r. 
.   II.  Konlicctinimicum  cxcludcrcacom*. 
rnunibus  orationib  u,  v.g. oritioneDomi- 
nica  &  qiix  pro  communitate  inftitiiitur: 
j)cc  acommunibus  clcemofyn  s  ,  reUluta- 
tione  refponfionc,  cxpofitarum  mercium 
vcnditione  quia  hxc  lunrcommunia  dile- 
dionisfigna:  ideoquc  conira  hxc  faccie» 
v.g.cognatosomnes  in\irare,  obvios  om- 
ncs  ex  vicinia  vcl  collegio  cx  confuctudine 
falurarc,  loloinimico  exclufo.  cftc?f  gcncrc 
fuo,& rcguiavitcr,mortaIe,  S.Vjom.  u>(avAr, 
LayM.cc.  AdJo  r.  exg<7ierefiio,qui^^  lcvitaS 
materiar,  aut  canfa  rationdbiIiscxcufet,v.g« 
ii  pater  ,  vcl  fuperior ,  fiiio  vel  fubdito ,  ob 
corrst^ionem  ea  fubtrahatad  tcmpusJcvc, 
ve)  nullum  erit  .■  quia  habct  jus  punicndt. 
Addo  2  rennUriter  ,  quia  U  perfona  mulr^ 
major  infcriorem  non  lefalutet,  v.  g.  nobi* 
lis  ru(l-cum,p3ter  filium,  non  vidctur  moc* 
talc,  ut  nox^tSuttretx..  ChAritax,  Bon.di^s.q.^* 

^     if  iv 


Lt  Tr4CefHu  Charitatis,  f  f 

III.  EiCquivis  tcneaturinimfco  veniam 
fcgiiime  pctcnii  non  rantiim  ir. terius  rc- 
liittcfcfedctiam  extetna  rcmillionis  figna 
oftcndcrc  jncgat  tamcnTjtt//.  /./.  f.r.^/.y.  ^a; 
v/f  ^or.  6-  M.  icncri  ftatim  poftquam  ofiFcn- 
£o  eftiilata:  c6  quod  fi  res  violenta,  &  fu' 
pra  fragilitatcm  iiumanam.  Non  tenetur 
autem  rcmittere  ratisfadionem  pro  dam* 
no,{iab  eofit  Izfus;im6  neccam  accepra- 
zc,6offerat;rcd  etiam  juridicc  poteftcon- 
pcnrarionenopctere,  dummodoin  utroquc 
cafudeponaiur  odium  ,  ot  docet  Val.Q^v. 
X4y./.i,;^,f.4.Q^6d  fttamcn  pana  titval- 
dcgiavisjV.g.capitis,  mutilationis,  ncquc 
lajfocf  eacommodum  provcniat  ;  nonvi- 
derurca,  deprecantcalrero,  line  peccato 
vtndidz  pofreexpetl.  Similitet/i  fatisfa- 
ciatquamunipoteft,  ad  id  ,  quodnonpo- 
teft,  euraurgcrc,  vidcturcontra  charita* 
ttm,uidocci Sylv.&  TiU^T.it.c.u.tj.g,  ,\  , 

Kefp.  n.  Eifi  odium  iniraicitix  ,  fivc 
pcrfonzfecundum  fc ,  ^  bonoruni  qux  ia 
fehabet,  volendo  fcilicetilli  malum  ut  iic, 
ijvc  quatcnus  ilii  malum  cft ,  cx  gcnere  fuo 
fitmortale,  odium  tamenabominationjs, 
fivequalitatis,quonon  hominem,  fcdeius 
malitiam ,  vcl  faltcm  pcrfonam  tantam 
Quatcnus  ma'am,  vci  nobisnoxiam,  avet- 
lamur.  fzpclicitum  eft .  ut docct  Con.  4.  a^. 
M.s.  &  communiter,  Vndt  Ttfolvunturfequtn' 

1,  In  confcffionc  fam  eiTc.fi  dicas  tcgra- 


7S  Liy.lhTrA^MC^pM 

TMrrianw,^cdtcricomm»  £t  ratio  eft,  qtiia 
iinea^lu  Spei,  nec  juftiiicaii,  nec  in  juflicia 
divina  pcindere  ,  nec  o.eritoiie  operaxi 

j^offumxiS.vid  SchaU, 

Rcfp.II.  Przceptum  Spei  per  accidea^j 

obligat ,  i.Qujindo  a^us  Orationis,  Pceni^l 

tentiXyCharitatis, &c.  in  przcepto  {iuit« 

oui  dne  proEvio  adu  fpei  exerceri  non  poi^ 

iunt,^uth.citt  t(.FHl.tr.22,c,S.n.2ss.  2.  Qu^an» 

do  quis  ita  tentatur ,  ut  periculum  iit  con- 

lcnsu$,nifi  animum  fpecrigat.  t;.Fji7,/*c.M» 

Laj/m,i.2.t»2,c,2,Bou,d.s.^.S*Ffide  fijUefifesCM» 
fus  refiJvuntur, 

I.  Mortalepeccatum eft , fperare.  C vc a-' 
maremagis(amorecnncupirccntiac)  icrrc- 
nahzcquamcaleflia:  v«g. iiquisica  com- 
paratus  rii,utdcflderetpcrpetub  dcgcrc in 
hac  vita.&DcorehMquejfeccrlum,  iifibi 
icJinquat  terram. 

II.  Mottaleitemeftidcfperarcdccc^nft- 
qucndoDeo,  aut  falute&venia  pcccato- 

lum  y  aut  mediis  ad  illam  conreqiicndam.. 
iicccirariis  j  v  g.  auxiliis  graiia;,&  emcnda^j 
tione vitae.  Qnod peccatum ratione parvi*! 
titis mateiiae non  poteft  ciTc  veniale ,  cum; 
fitinjuiiofum mifeiicordiasDci.  SJhcm^^ 
4o.a.s.LayJ.2.t.2.c  i.n.$,  j 

\\\.  Moitalc  eiiam  cft  ,  prxfumcrc  Jc- 
mifcricurdiaDci ,  v.g.cum  quis  fperat  id,i 
quod  eft  Impolfibile  fccundum  legem  Dcl 
ordinariam  5  ut  fi  (pcresrcmiflioncm  pcc3 
catoium^^falutcm  £iic  poenitcmia;  v3 


^erproprla mcrita, &  vircs naturar  j  vcl ct- 
iam  fiquis  ftamatpcrfcvciareinpeccatis, 
«juamdiubcnc  valct,&iaracn  fpcrct  fea* 
duram  poenitentiam  ante  moricm,  S,lh. 

DcniquemoriaIccfl,odi{rcDcum,(odio 
fcilicctabominaiioni$fcuavcrConis)v.g.fi 
Dcus  difpliccat  tanquam  nqbis  infeftus, 
ptoptcr  vindi^lampcccatoium,  v^LajJ.e^ 

TRACTATUS  III.  ; 
De  PrAcepiis  Charitatis^ 

^  CAPUT  PRIMUM. 

j^An,(ju/indo,  ^  quomodo  obligetfnci^^, 
f /«iw  Charitatis  Dei  f 

]^^HatitasDei,eftamoramicitlaf,quo 

I     Dco  bcne  volumus,&omniabona    ^  ' 

ipfi  cupimus,  ob  fummam  &  infini- 

taiDcjus  divinz  naturx  pcrfeftioncm.  .k 

Kc/p.I,  PracccptumCharitatisDcipr»-  1 

cipitDcum  fupcromnia  amandum^  Patct 

ttfcriptura.    Ratio  cft ,  quia  finis  ultimuf 

plus  cft  diligedus,  qu^m  orania  racdia  quae 

td  cum  rcfcruniur :  non  quidcm  intcnfive, 

fttfi  enim  hoc  ctiara  dcccat,  non  tamt  n  cft 

iDprxccpto)  fedapprctiativc,iia  utnullam 

Crcaturam  pluris  facias  ,  quam  Deum  :  vc- 
jjj4ucpotiasomniapcrdcie,q«imD«um  | 


Lih.JI.TraailLXdp.l 


R^pUi:  Piobabilejeft»  prarceptnoi  Cha- 
xil^tis  Dei  obIlgiirerL|i2SM>dolwm 
tus  eft  fiifficientem  cognitionem  Del^Dfi- 
boAi,l  qiiooQ(i|iitrnabonaEabet ,  U 
' ii|i  omnta deper*  Katio  eft  »^ tike$im  te> 
i|dttur  Dep.ex  filiaU  amore  tou  Viti  fervi- 
ire,  id^cmyidetnrpofle  $eti  ^  mfi.elickt 
TOVt^amorts.  iid$*Tlfm,^'Jf,Mr.6.7fdvsri 
Vsikaim  ^  tir  ciitf.cfwai.  (Notatilttri^mfM» 

titiatai ^acb^ toof tifliter ,  ied tiSicttro  >  i 
dtCeiQjt^^iCKabi^  tnmtu;;!)  cob^ 

m^^a^  ,  q  ui  aicit  piobabi  leride» 
Mnol4^e<«4liimpttlustean£at,an  pgp. 
ccjptojlutcfiit^sft  c^ris,  docetJB^f  ^4ir,ci|# 

n0mHkik*iU.%n*P^  qubdlipti^ 
tiye  noii  memihilH  te  omifiiTe ,  tener e  poC 
^stqi^tisfccifle«  3>«Ieii.  tamen  /.i. 
«i^.  rooabicxpedire  utqnis^feln  eonfenicH 
ne  aliquando  accuiet  fub  dubio  ,  il  forie 
prxceptum  ifiud  violarit^  vel  aliaprxceptl 
affirmativa ,  de  quibus  non  ccito  conAat) 
quandoobligent,vel  violentunll.  QoandO 
cdpertculumlabcndi  inodium  Dei.  nifia- 
AumChaiitatis  clicias.  III.  Quandoquis 
cenetut  copteri,v.g.moiituius,aut  cclebn* 
«iru$,cuiConfeflaiius  dceft,  Ratio,  quil 
c^ntritioinciudita^uniChatitatit*  IV.  Sij 
quis  gxavcm  tentationem  >  prxfeitim  is| 

renosi 


D^Pr^iceftiiChATitMtu.  7^ 
pofTc.  Qu,ibus  aliqui  addunt  articnluin 
moitisablolure  ,  coquod  tuncrccuiifliina 
Tia  cligcnda fic. v. Laym, Lij j^c.i. ^ou.d^s^ 

^.^  p,i.Hurtad.z.iM.\74*U'd.i7*  ExdiCiure' 
fclvss, 

.>  I.  Mortalccft ,  fi  quisomiftatdilcaio- 
ncm  Dci  tUDC,quandopra;ccptuiiiobiigat. 

-  Jl.  Mortalitcipcccatct;am,li  quisamc^ 
Dcumanioreapprctiative,  fcu  xftiniativc 
minocc;  quam  crcaturr.s.  " 
|.  111.  Pcccat  iiemcontraCharitatcmDci, 
£  quis  Deum  non  diligai  pi  incipalitcr pro- 
ptci  fc,  tanquam  (incm  ultimum  omnium 
xcrum,  fcdtantum  proptcialiud,  v.g.vi- 
cara  «tcrnam  ,  vcl  ad cvitandum  infcrnum, 
^JucddTcmortalc  ,  docct^^^/i/.&T^-v^f. 
jquia  fcilicet  Deus  non  diligcrctur  appic« 
tiativcrupeiomnia,  (i  aliudabilloamare* 
tar»  ut  6n.s  principalis.  Addo  ^pnncipnlit^ 
quiautbcne  Toltt  lib^^.rap.g,  Dcus  pio- 
pter  icULbuiioncm  viis  xrcinz  amari  po« 
teit^fcd  minus  piincipalitcr,ut  fcilicet  vita 
acccina  vcl  alia  Dci  dona  ,  lint  tantum  cau- 
(amovcjib,  utfacilius,  expeditius,  &fcx' 
Tentiusdiligatur. 

lY.  Moitalc,  5c  grtvifnmum  omnium 
efk^  ii  quis  Deum  fotmalitcr  odciit  odio 
iiiimicitia[,feumalevolcutiz,(amori  aroi* 
citixoppofito)  v.g  ti  optesDcumnoncife» 
fion  habcrercientiam,potcntiam,&c.  Dc 
his  'vid.LaymJ,(  £ciiJ»f^iit»SdfubJ,%,(,i*^ f. 


C 


C  A  P  U  T  II. 

De^TAce^tis  Chfirltitiu  grga  froxi- 

Haritas  pioximi  prxcipit,  i.OrdineO 
incodiUgcndo.2.  Dilcftioncm  inimi* 
corum.  }. Elecmofynam.  4-  Corrcptioncm 
fratcrnam. Dcindc  prohibct,!  odiura pio- 
;  ximi.  1.  fcandalum.  r  nc  injutia.  bcllum, 
aliudvc  giavc  damnum,  vcl  malum  infcra- 
tur.Dcquopoftrcmoagciui  inDccalogOi 
dercli^uis  hic« 

4  orS  fervandus  inter^erforw» 

.   diUguntur  ? 

Kcfp.l.Ordinc  Charitatisquifque  tCBC- 
'  turpoftDcum  diligcrc  i  Scipfum,fccun- 
dum  bona fpiriiualia.  l.  Proximum, quoad 
cadcmbona.^.Scipfum  ,  quoad  bona  coi- 
poralia.  4.  Proximum ,  quoad  cadem. 
#  Dcnique  fcipfum ,  &  deinde  proximum, 
*'   quoad  bona  cxterna.  Itahaym.  Li^tj,  c/ip.)» 
€x  S.  ThQm.  i7  communittr.   Vnde  refolvuntur 

I  if  '  }.  Peccatcontra  charitaterafui,guiW' 
lutcm  fuara  fpiriiualcm  ,  vel  corporalcm 
ijcgligit:  quodgravccft,  (ifiat  fine  caufa» 
&cumgravi  damno,  v.g.mortis,Ycl  gravil 
tnorbi.TruttJ.rct  ,d*t, 

l,|        v.iI«NulUusbonicoAfequendi  caufalicet 


T>eVrdceftisCk4ritAtts,  %l 
peccare,  ctiam  vcnialitcr.-  quia  talisvcllct 

III.  Tcnctur  quisquc  ptoxiroo  in  f xtrc- 
ma  ncccfTjiaic  ip>rituali  conftituio  (uccuc- 
rcrc ,  ctiam  cum  ccrto  vitac  pcricuio  i  dutn- 
cnodo  fit  xquc  ccrta  fpcs  illum  juvandi, 
fjcquc  gtarius  indc  maluro  immincat :  v.  g. 
'encris  cum  vitx  pcriculo  bapiizare  ,  vcl 
ibfolvcrcrooriiurum.ri  alius  non  adlu  qm 
id  i9s:MS.^ug.liJiMmend.  S.Thom  ^''^'^^^ 

hixi^incxirema ,  V.  g.  qua  ccno  putctur 
motiiurtts  in  mortali;  ouia  in  gravi  unium 
obligatur  is,qui  cxofficioalicnam  raluiem 
rMxat,ut  Farochus :  cui  idco  non  licci  tugc- 
rc  ccmporcpcftis,  nifi  fubftituto  xquei^io- 

^CCS.VAlent.&LaymJ.c,        ^  /  _ 

XV.  Oidinatic  non  licct  vitam  fuam  polt- 
^ocrc  alicna.Addo, or^nwri^  qu^a  U 
pcrfona  publica  ,  a  qu4  muUum  pca. 
t^z  .  uti  etiam  pto  Rcpub.pto  fidc .  icU^ 
rfoxic  defcndendai  imo  ciiam  pro  amico 
^^optciDcumdUeao.  Le£lib.2.c^p^/1'^ 

■^«^fpAl.  Quoad  proximosintcr  fe.  fec- 
^  ^  uf  eft  htcTrdo :  1.  Qui  mclior  cft :  ma- 

ts  nduscft ,  ^--^^^ 

'  5r^cur2audiumcircabonapo(rcLia,iitru 

"^'^'^^c^itus.&rcvcrcntiaSic.gP^^^^ 


ptaccipuoobicaoCbarii 
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It  LiUlTrda.in  Cat>.IL 

Pciis,ltcmparcntcsmagis  quAoi  filii ,  vel 
flior  •,  magisquc  bcncfadorcs  quam  i),qui- 
bus  bcncfacimus  Lay.l,cM  comm.\.Apptc- 
tiativ^  *  ftf  dilcdionc  ca  qua  alicri  opiamus 
bonumnondam  poircflum  cum  bcncficcB- 
tia,  roagisdiligcndiluntij ,  quinobisfun: 
con jundioics,  quoad  ca  bona  qux  funt  dc 
bita  tali  conjundioni  A  in  quibus  harc  fun 

datur.  Vndeiefolves, 

1.  tn  bonis  pcrtincntibus  ad  naiaram 
Scvitam  corporalcm  confcrvandam  «  fac- 
currcndum  cil  (^cxtra  ncccditatem  cxuc- 
mam,)  Primb omnium,  uxori^quia  ed  una 
carocumviro.  %.  Filiis.  3.  Parentibus,& 
quidcm  patriprae  matrc  4.  Fratribus,foio- 
tibus,d€indc  propinquis>domcfticis,  hih» 
miliaribus.Dixi,«xfrrfr*/r«W4m«ece/3if4few: 
quia  in  hac parcntcs ,  c6  qubd  vicam  dtde* 
tint.praEtcrcndi  funt  ctiam  uxori.  &  libeti! 

I(.  In  rcbus  pcrtinentibus  ad  civilets 
communicationem ,  prxfcrendl  funccon' 
csvcs,  inbcllicis  commilitoncsin  (picitui* 
libusfpiritualcsfilii^patrcsjfnatrcs.  '^mi 
tamcis  probabilitcr  doccr,  parentes  caini 
Jrs  ctiam  in  rpiritualibus  t  aliisomnibu^ 


unda^QenrumaUatum  conjun^ionuio. '  1 
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\  J>i  odio,     dUeilione  immicorum, 

Certum eft .  inimicosaliquo modpdilN 
gcndo$,cumfintproxiini,  CMmS.Vjo.z.i  f. 
py.  itm  f.  cemmunirer  cmnet.  Scdq  uxiitur  dc 
iDodo,  6c  an  pofHni  odio  haberi  ? 

j   Rcfp.  l.  QaUibci  homo  faltcmprivaitM» 
tenc^ur  proxuuo,  eciam  inimicojcommu- 
nia  diUdionis  figaa  Sc  bencficia  cxhibcre 
cx  piarccpio  .'fpecja  ia  vero  tx  conGIio  tan- 
tum  >  nid  aliunde  ratio  obligattonis  rccc* 
dac.     Ita  communiteT  cum  Lnym.  cap,^.ex  S» 
\prom.l,c,tf.is.M  S.  &  9.     Dixi  l^eommunid  , 
iqualiaXcc.jndam  C4jit,  V.cdtum » funt ,  qu^ 
Cbrif^'ano  debcntur  a  quovis  ChrilVano 
in  communi  ,  concivia  concive  ,  cogna- 
to  ^  cognato.    Ratlo  autem  tH ,  q'iia  ifla 
negarc»  eli  vindicare  iniutiam,  quodnon 
Jicct  pcivato.    Duci  l.  nifialiunde  accedut  ru  •) 
tittoh/jgattff/iis ,  quaiiseiTctv  g.    i.  Timot 
fcjQdali  exomiiHonc.    i.  Spcs  falutisini- 
mci,  iitv.^z.or,t.iJ.i\x  s*  Nec<el]icas 
tempoialis, vel fpiritualis.    4.  Culpxde- 
prccacio«6cexhibitiofpecialium  iignorum 
Amoris.  Ritio.quia  his  calibus,negle<^us 
Iftecialium  fignorum  cfTct  cjttcnor  o  lii 
dcclatatio  9  Lajm.Uc.  VndercfQlvesCafu.  f:- 
fientes.  -t"  '• 

t  I.Pctfc  loquendo,  nemo  tentiursdini- 
auCttOl  dlli&-MiUia  ponrivo  ^  pcculiari 
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III.  Etfiquivis  tcneatur  inirafco  veniam 
i^giiime  pctcnti  non  rantiiiij  interius  rc« 
^j^ittcrcfed  etiam  cstcina  icniinicnis  figna 
cftcndcrc ;  jicgat  tamcn  7;«/^.     c.u  d,s,  cx 
^^r.&Fik,  tcncriflatimpoftquamofFcn- 
£o  cft  iliata :  cb  quod  fi  les  violenta,  &  fu- 
pra  fragiiitatcm  hiimanam.    Non  tenctur 
mutem  rcmittcrc  ratisfa^lionem  pro  dam^ 
Bio » £1  ab  co iic  Ixfus ;  imb  nec  cam  accepta- 
xc ,  fi  offcrat ;  fcd  etiam  juridicc  poteft  con- 
pCDfationem  petcre,  dummodoin  utroquc 
cafudeponatur  odium  ,  oi  docet  VaL1{Av, 
2,ay.Lz,r s,c.4.,Qnbd  fitamcn  pana  iitval- 
dcgraviSjV.g.  cap^tis,  mutilationiSj  ncque 
Jasfoei  cacommodum  proveniat  .*  noQvi- 
derurea,  deprecantealccro,  iine  peccato 
vindi^2  pofrecxpeti.  Similitetjfifatisfa- 
ciacquantui>i  potefl,  ad  id  >  quodnonpo- 
teftt  eumurgcTc,  vidcturcontra  charira* 
temiUtdoceti^^/i^.^  f  iXr.  28.  r.ii.f.  p. 
- '   Xefp.  II.  Ht(i  odium  inimicitis  ,  five 
'pcrfonacfccundum  fe ,  ^  bonorum  qua:  in 
ic habec ,  volcndo  fcilicet ilfi  malum  ut  fic, 
£ve  quatenusilli  malum  eft ,  cx  gcnere  fuo 
fitinoxtale,  odium  taroenabominationis» 
iive  qnalitatis,quonon  hominem,  fedeius 
xnalitiam  >  vel  faitem  pcrfonam  tantam 

Saatenus  ma^am,  veliiobisnoxiam,avec- 
imur, fxpelicitumeft.  utdocct  On.^.^jf. 
dhh.s.  &commi4niSer^  Vndtrefolvunturfequtn' 
lit  Cafuj» 

1«  lA  confci&OAC  fatis  ciTe,  il  dicas  tegra- 
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vemafumvoluiflepioximo,  necopus  t^e 
explicare  fpcciem  mali,  v.g.  mortcm,  infa- 
miam ,  6cc.  qubd  omnia  comprebendan- 
tur  fub  unarationc  mali  ftf;.  5o«.  THrt.TruL 
1*1, e.d.  docent  probabilicei  .*  fcd  contrt«. 
lium  probabilius  docct  Suar,  Talaust.6.H.u, 

1 1  Licct  proximo  velle  malum  aliquod, 
V. g.  tcinpo^ale  ,  ('dummodo  non  Ot  judo 
gravius)  quaf  cnus  id  illi  bonum  e(l  ,  v.  g« 
moibum  ,  vel  advcrntaicm ,  ut  ^  peccatlse. 
mendetui.  'Bon.d.}  ij.^.p.ult.^.uex  muUis, 
Cavcndum  tamcn  cft  ,  ne  fiat  cx  vindida, 
exqua,ii  Ffalfr.um  loS  fuperinimicumtuii 
(cgasjpeccasmortal  tci.  Gcneratim  verb, 

bonuin  fpitituale,  propiium  vel  alimii; 
licct  mala  pcvnr,  inelHcaci  afFedlu^aliis  vel- 
le.quia cum in hoc affeflu bonum  fpiritut- 
lepiacferaruitemporali,  noneftinoxdina- 

tUS  v.LcJf.l  cap. ^7% 

Sic  licct  V.  g.  moitcm  optaie  haeiefiac- 
cbx,  velpublicxpacis  turbatori.ob  bonum 
commune  dc  multomm ;  juxti  illud  galat* 
S.  Vtinnm  abfcindaKtkr.  Itcm  tliflari  de  COt 
qucdd  gn^t^tcsconfcrantuiindignis  vcl 
dc  faoitatc  cjus ,  qui  cx  illa  furoit  occafio- 
nem  pcccandi,  Itera  mortem.  ege(latein, 
autmorbum  alicujus  defidciaic ,  at  ccflet  a 
peccatis,  &  vitam  inmeJius  mutet.  Eadem 
ex  caufa  Bonae.  ^^r.  ^ Talaus t,6.p^u  num. 
I».  cxcufant  \  peccato  matrem  quac  mof. 
tcm  ftliarum  cxoptat,  c6  quod  ob  dcformi. 
'  ttrem 
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Utcm  vcl  inopiara  commodc  ,  &  honeile 
^uptui  traderenon  poflic  Ecd  vero  (ibiipft 
optjic  raortem  %avat.  &  cs^uri  dicante(l6. 
Snortalc  .*  ad  cvitanda  timen  graviamala, 
V.  g.  afHi^ioncm  intetnam,  id  liccie  volunt 
SM€h.SoT,Grdn.T)iMn.p,f,  t,\4,K^9l,  Ita  8c 
TrmlLl.l  <lz.».it«  excufatfoeminam,  quxfi- 
bi  (velalreri^  moitcm  opotat  advitandam 
fravcm  infirmitatein.roendicitatem.vitam 
accibam,6cc  ?el  alia  fimiiia  mala  ^  matico 
T.g  infii^a,velintiigcnda.  Mulier  ulasta- 
tncnobminimasmolcflias  morrcm  optan- 
tcs  DiMn.l  t  moicalis  daiLnat ,  Dift  ( ut  ple* 
xumque  fit)  excufct  dcfcdus  adyexrcncisc 
&  delibcraiionis.  '       ~  '\' 

111.  Piivatus,  quiaveifusabalio  fugit 
llium  ii  id  faciac,  ut  cum  fuo  coUoquio  ^ 
iblat io  privet . atque  ita  contriftec ,  ^  malc 
ilii  fic, cA  odium  inim'citix>&  peccatum ; G 
Vcro  nihi!  mali  opiando  ♦  tanium  tugias, 
quiacuxnacui£ci^difformis ,  vcl  libiLblet 
effc  Aolcflus, cft  odium  averfionis  ,  &pcc- 
carum,  fit  irracionahilc;  quale  non  eiit,  fi 
ficpciiona  valdeafpera  modo  abfit  con- 
^mptusfcandalum ,  &  vindi^z  cupiditaf» 

I  B  V  B  l  V  M  IIL 

J}$  prdcefta  EleemofynA ,  fen  mifericar" 

*        dii,  corporalis.  -  •  ^ 

.  8up6onoT.Hujuspra:ccptiobligar'onem 

aafcicxdupUcicapiic    i.  E^t.nccffitarc 


croxim; egcntis.  i. Ex perfona  poflidentil 
boDa,vel  ireccfTaria,  vclfupcrflua. 
-  SupponoII.  Dupliccmdarineccflitatem, 
proxitni.  i.  diciturextrcma,cxquaeg^p 
imminetpericulum  vitjc,  vcl  etiam  gravif 
&  diuturnt  morbi^fccundum  Didn.  p.y\  tj, 
R.t.2.    Gravis,  exquaimminerpericulam 
gravis  malt,  ut  captivicatis,  infamiat,  gravii 
ja^urx  bonorum ,  vel  ftatus ;  unde  fiat  i  ut 
difficuUerfcpoflitfuftcntare    v.  g.  finon 
poffit  vivcrc  fccondum  fuum  (latutxi,  vdfi 
nobilis cogatur a  teri  famulari ,  vel  a^tifcj^ 
autvir  honc{lus,mendicate.  ;.diciturcein- 
munis ,  qua  laborant  mcndici  triviaUs£<i/. 

ltb.%.t,z.cap,6.  .^v»^. 

Suppono  III.  Bona  ncccfTaria  ,  &  fupCf- 
fiua  dici ,  vcl  rcfpcdlu  vitat  flve  naturx  » Tcl 
refpc^u  flaius  ,  vel  deccntis  conditionil 
pCrfonac  j  quomodo  fxcularcsraro  pncanc 
fc  habere  fupcrflua  ,  YLidoctt Laym^  ir  Ni- 
vtiT.e.2^.  Namqu«  funtncccfTaria  ad  alcD« 
dos  liberos^famuios,  honcftas donationeSi 
convivia,  hofpltium  traf^ationem  ^qualit 
tamen  non  funt ,  quar  ad  qucmcanq ue  fa- 
ftum  dc  pompam  quifque  iibi  rcqutrtt)  fpe* 
Aatis  etiam  communibus  eventibus^hxrc* 
dibus,nccenitatcfutur4,  &c.  nonfuntni- 
pcrflua.  '  .  . 

Rcip.I.Ncmo  tenctur  dareeleemofynaex 
bonis  fibi  ad  viia  ncccffarii8,nifi  eflTer  perfo- 
na  ialis,cx  qua  pcndcrctfalus  Kt\^.\ftcom^ 

munujLi  laiio  patct  cx  Qxdinc  ciiaiitatit. 
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Rcfp.  II.  FrobabilccftcxfupcrflBis  na- 
tuix &  (lataijtcncri  aliqucm,  etiam  in  gra- 
vi  ncccfiltatc»  fuccurcereproKimo,  (ipro- 
babiliicr  putct  alium  non  fubvcnturura  .* 
idqUC ,  Ut  tylzor, tom»  /. iilf,  ii  cap.  7.  Sylv,& 
J^umus,  volant«  rubmottali,  contraA/r^i' 
ftamy  qui vuItcfTctantum  confiJii.  Katio, 
quia cum  in  fciiptura  frequcnter  damncn* 
tuxhomincs  ob  neglefta  opcra  mifericor* 
dix,  hzcnonfunt  redringenda  ad  extrc- 
xnam«  fic  raiam  ncceAitacem,  LaymMm. 

Rcfp  III.  Pioximo  in  extrema  nece(Ti ta- 
te  tcneris  fuccarrerc ordinarie  ,  ex  bonis 
ctiam  aliquo  modo  ad  ilatum  necedariis. 
Suar.  Laym,ex enmmHm.  Satisfacis  tamcn 
piobabiiitcr  >  Ildes  cum  oncxc  le^ituendi, 
quando  crit  ditioi.  Vafq,  (rc»  contia 
(^n  0'c,v,Dtan.f.sJ»S»R.S'  •  '.«^ 

Addo ,  ordinarte ,  quia  H  majus  damnum 
xflimarctar»  tccxcidcre  tuoftato  >  quaai 
tnois  paupcris,Ron  tenetis  w^xor  i,c, 

Rcfp.  IV.  Probabile  cft  quod  proximo  in 
gftvi  ncceiTitate  conftitutoquifquc  tenca- 
fKur  fubvenire ,  cum  modico  dctrimcnto 
proprii  (latus  .*  quia  parvo  fuo  incommodo 
tenctur  magnum  incommodum  proximi 
tmpcdire  Lay.i.ccx  D.Thom^Bon  d  j^.^,f.6m 
Exdiaiscollige.  '  V 

l.  Homincs  piivatl  non  tenentnr  inqui- 
<ccepaupcres.  Vaf^.  &c,  ii  tamen  dubitenc  ' 
4cc&U€mt  alicBius  ia4igcntia»  tcncntut 
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snqaire/e  vciicatexn.  SanchMianp.fJ.S.Tij 
If- 

II.  Nemo  tenecnrmagnam  vim  pecunt 
dare  pauperi ,  ad  pretioiidlmam  mcdici- 
nam  cmcndam,vitx  fervands  necciTariamiP 
vcl  ad  ledimendam  kpericulo  mortis  Smr 
ir  Qon.di.%7n4ukj,numMi*  £t  ratio  patete> 
di^is. 

HI.  Si  proximus  tantum  egcar  afarei^ 
fitikeflilUmaccommodarc*  v.  g.(i  abholl 
(libus  fpoliato  veflem  commodes ,  vel  vul| 
Bcraioequum»  donecdomum  revetutuT 

Kefp.  V.  Jncommunibuf  pauperumnel 
cedltatibus  t  tenetur aliquando  darcelee- 
xnofynjm»  qui  habet  bona  nacurae  &  flarai 
fuperf)ua  ItacommHniter  ,D.7hom,S*4ar.Bel 
lar.  contiz^^M.var-bcVaf^,  qui  neganttene 
li .'  Ratio  eft,tum,  quia  quifque  tenetui  di 
ligcieproximum  Gcutfeipfum .  tum,  qu 
alioqui  pauperes  iAi  inciderent  in  nece 
catemgravem.  yidetuitairtcn  hzcobiig 
tio  tantum  elTc  fub  vcniali ,  ut  re£^e  Medi 
sdquc  Ci  nuila  Qt  iufta  caafa  negandi  ^  ali 
fub  nuilo.  v.Laym.Bon.  Vnderefolvunth' 
Cafm  ft^utntes. 

I.PauperibastrivialibQS  »  ct(i  ex  nudiri' 
tc,  morbo,  &c.  vidcantur  oftendere  figns 
cxticmx  necefncctis »  rarbquis  tenetace^ 
przccpco  fubvcnire  y  ctiam  dcrupcrfluis 
tum  quiaferc  ad  movcndosfpe^atoresif^^ 
acccintas  cxaggcratai  ;  tum^iiiaabaliii 

)OvaAt 


^  DiPfdC^ftiiCharitatu, 
uvaRdi  przfumuntur.  M^lder.vvi^ers^DUH. 

II*  Si  quls  divesSc  abundans  dlu  negct 
>xnnes  elcemofynas  ,  cum  proponco  diiKii 
nelioie  &commodiore  loco  ac  tempore, 
fel  cgcntioribus  ,  vel  in  alium  pium  ufmn 
:onvertendit  is  non  pcccat,  cum  habeat  ju- 
lam  caufam  ncgandi ;  fi  verb  talis ,  finc  ra- 
tionabiii  caufa,  omncsa  fcpaupcrcsinhu- 
tnanitciiepcllcrctjcura  dicit,Z<4y/w./.c.  ver- 
fari  inmalodatu. 

I  -  III.  Nulli  oraninb  quantnmvis  div^iti, 
omnes  pauprrcs  C\m  eleemofyna  Tcpcllen- 
ti.facil^neganda  eftabrolurio ,  ciim  ob  du- 
bium,5cdi(rcnrum  DD,  dc  hicob'i;]j.Ttton« 
tum,  quia  vixreperitur,  quicaufam  raltf^ni 
ipparentcm  non  prJctcudat ,  li  fupcrfiaa  fe 
kaberc  fateatur  i^rt>w  j^. 
I    IV.  Etridi(fla  deeIcemof)''r..i  danda,in- 
telligantur  refpet^u  omnium  cgentium  et- 
iam  pcccatomm,  infidelium,  Scin  micoiu; 
damnandi tamen non  funt  Magiftraius,eK- 
cludcntesa  fuis  civitatibus ,  juda  de  caufa* 
pjupcrcspercgrinos/^rf^j^.Tr«/./.i.f  j.^.jo* 
V,  B.eligio(js  aequc  ac  abis  paupeiibus 
dcLcnturcicemoryn3e,quii  eoium  pjupct- 
tas^  ncceflicas  efl  vcia  &  juda  ,  lamctil 
^oluntatie  contrada ,  ciim  volunias  &  caa- 
fafucmiationtbilis,8cgrataDco.  Lotca^ 
Dun.p.^,t,$,R,\t,  Alinnd  cft  dc  iis,  qui fpon- 
tefutculpabilitcrfumpaupeics*  ut  vagt- 

bundL  "  .  - 

Kcfp. 


Kcfp.  Vi.  Eleemofynatantumfikieiid^ 
cftex  Lonis  propiiis ,  &  quorum  qutslitit* 
xam  habet  adminiflxationem.  Poteft  ta- 
jncn  fieri  ex  alienis ,  quando  proximus  cfi 
in  extrema  (vel  etiam  fecundum  Lejjl  lib.%> 
€.11.  in  valdegravi )  neceflitate ,  dc  aliundi 
fuccurri  non  potcil :  tunc  cnim  om nia  fuR( 
communta.  In communi vero  neccnitatC) 
licet  tantum  cum  confenfudomini « tacitb 
vcl  exprcHb.  v,  S.Th^m,  l.  2.  ^.yj.  T^egm* 

refiivis.  -^"^  ^     •  '^^^ 

'  1«  Nonlicetdareelcemofynam  ex  bonis 
obnoxiisieditutioni ,  V.  g.  furtoab]ati^,Ii- 
cet  tamen  ex  acquiOtis  pcr  opus  illicitami 
fed  non  cum  injuditia ,  v. g.  cx  lucro  mere- 
tricum.  Ratioj^uiahatcfuntpioprta^pxip- 
xanon  BonAb.  -  '  '  • 

II..Fueris,fiIiisfamiHas,  fervis,ancj]litt 
uxoribus,  non  licer  dare  elecmofynam  ni^i 
tcnuem,  in  qua  parentum,dominoiurzi,  & 
maritoium  voluntaspixfumitur.  Parcialcs 
vero  cafus ,  in  quibus  uxoc  dare  poteft , 
fuo  loco  iprscepto^,  &  6,c.i*d,4.  v.  Bon,  di'i» 
q.jf.f,6,Dtanp.$.tJ»R.2s.  ubi  ex  Hurt.  notfit 

u  pater  nallas  dcteleempijfAa^,  poir|m 
codarefilium. 

^  III.  TutoresSc Curatores,&  quihtbCQt 
cucam  bonorum  alienorum,  poffunt  faceic 
niodicas  eleemofynas  ex  bonis  quas  admi« 
niftiant ,  quales  nim.  ipfi  facece  debexen^ 
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Di  mifericordia  Jpirituali  fcu  frACipt^ 
correptiorjps  fraternA. 

Correptio  fiacerna ,  efl  admonirio ,  qut 
[uis  proximum  conacur  revocarc  a  pecca« 
o.  De  qua  certum  cft,  prxceptam  circ  jure 
um  nacttrali ,  quo  membta  unius  corporis 
t  mutuo  juvare  tenentur ,  tum  divino  po- 
itivo.  Matth.iS,  Si  petcaverit  in  lefr  itet  tuus, 
orriptipfum  Bec  1.  i.c  21.  Layrn.l.y.  FtU.  Bon^ 
.  7.  Quacritur  autem  qux  lir  ejus  materit, 
juos,6c  quomodo  ob:iget  ? 

Rcfp.  I.  Omnc  morrale  peccarum  pro- 
limiper  fe  eft  fufHcicns  raatcria  ,  ur  hoc 
iracceptum  obliget  fub  mortali.  Ita  com* 
nunittfy  Et  raiio  cft,  quia  cum  vitam  rpiri. 
ualem  proximi  tollat  ,  fjfficicntem  nc-' 
cflitatem  correptionis  inducit.  Oixi  i.  om- 
e  moirak  :  quia  et(i  ctiam  venialc  (it  ma- 
cria  corrcptionis,  non  tamen  gravirerob- 
gzns ;  nec  nid  facilime  pofHs.    Di.\i  i.per 

qnia  tiquisob  timdrem  ,  verccundiam» 
uGllaiiimitatcm  ,  putet  fc  non  ita  ftri^l^ 
bli^acum,  ve!  minus  clTe  idoneum  ad  cor» 
Ipicndum ,  vidcturtanium  peccare  venia- 
iict  xftei.S  lhom  l,  i  q.ii.a,i,&  c^teroi  fMprA^ 
li  .  .         -  - 

R,erp.  II.  P:«ccptum  hoG  obligat  con-" 
:urcentibus  his  circumdautiis.  i.  Si  ceiro 
iiibic««llec  depcccaiopioilni.*  xndagare 
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cnim  icncturfolus  fupcrioi.  2.  Si  probabU 
UfitnoncmcndalTc  ,  ncc  cmcndataruin. 
vcl  rclapfuiuna  quia  clccmofyna  egcnu 
tantumdandacft.  3,  Sialius«queidonca$ 
nonadfit,quicorrcpturusputctut.  4.Sifit 
fpcf  fruflus  :  quia  dcfpcrato  finc  ccflant 
iTicdia.  5. Si fit bona occafio, locus,8c  tcm- 
pusoporiunum  ,  poffisqucfinc  tuogravi 
damno  faccrc,  Qubd  fi  hotum  aliquiddc- 
fit  prxccptum  non  obligat.  Vndc  paict,cjtt8 
omiifioncm  in  ptivatis ,  vcl  nullam  cffc,  vcJ 
lcvcm  culpam.  v.fiow./^c. 

Rcfp.  111.  Etli  hoc  prxccptum  obligct 
omncs.ciiam  fubditos,  magis tamcn Pr«- 
latos.  Ratio  prioris cft ,  quia  omncs  funt 
CQmmcmbra,  tcncnturquc  fibi  cxtcrnaof- 
ficia  G haritatis  prafftarc.  Ratio  poftcrioril 
cft,  quia  fubditi  tantura  cx  Charitatc,  P«- 
lati  vcf b ctiam  cx  ofticio  ,  &  juftitia  tcncn- 
tur.  Vndc  pcccarc  poftont  ctiam  gTavitci, 
vcnialcsculpasnoninipcdicndo  ,  fivigor 
difcipiinx  pcr  hoc  minuatut.  Eademquc 
fcrecftratiodepatrcfamilias  ,  praefcrtio 
crga  libcros,  Lay.Lc.n  s.PaUfis.Trt^J.uc.fM 
IJ.  &  1S»&  cdteri  ^ 

Rcfp.  IV.  ordoincorrcptionclcnran- 
duscftqucmChriftus  prxfcdpfit.  JHatsb, 
iS.fciiicct  I.  ut  coriipias  in  fccreto  :dtiadc 
coram  icftibus.-  tum  ad  Praclatura  EcclcfiXt 
fivc  fupcrlorcm  ,  dcferas.  Excipc  cameni 
I.  Nifi  pracftctfupcriori ,  viro  probo  &  pru- 
dcttu  »  quam  aliis  tcftibus  ianotclccrci 

f  tout 


%TOUtcA\xtumt{iinJifguUS^fi^.  2.  Kili 
JCccatumfitpubJicura  .•  lunc  enim  potcft 
9ublicc  coriipi.3.  Nifi  vcrgaringravc  dam^ 
aum tertiiautcommuaitaiis  ,  iifuperiori 
uonftatiminnotcicat ,  v.  g.  fi  quis^rodi. 
ttoncm  moliatur,  hircfinocculteipargat/ 
runccnim  immcdiaccfupetiori  indicar.du, 
guia  commuDc  bonum  prJEfercnduni  cft 
^iivzto.  FiliJui.c.7.nA^!f,irhf.  4.  Quan» 
docoitipicnduseftcontcntus ,  ut  tuperiori 
ftatitn  fignificctur:  ut  cft  apud  quosdam  rc- 
Jigiofos,  quiquotd  hoc  juri  fuo  rcnuncia»- 

txmUV.Su4ir.^ccXayj3ic,Sanch.FiU  l.c,  Ex,di^ 
ffff  refitvitur. 

I.  Quifacilcpoteftimpcdircpcccatum 
loortalc  proximi  ,  fic  ob  mali  tcmpoiali» 
timoxcm.  nc^ligit  peccat,  mortaliLcr,  Itn 

Lmym»SuartS4nch.lib,6,moral^cap.\%.  v.  P4- 
iaum  hie. 

n.  $i  ccrtb  conftct  fratrem  pcrfc^c  c- 
mcndallepeccatum  occulium  ,  ncccxco 
eftc  ulltirn  pexiculum rciapsus ,  vci  damni» 
ipfiaur  jltcri,  noolicet  (ctiamin  Socictate 
lES dcnunciarc  f  ain  ,  vcl  Pratlato ,  niii 
fiatcr  cxprcfse  tn  iftam  denunciationcm 
COntentiat.  Sanch.i^mor.l.d  cAB^n.^o^  &  6», 
I^aUu^  dechar^  t.  6.4,    p.  iz,  f  iU.THl.l.ucap.Sm 
d,\^.Suar,Hurta,  d.lSi,  &  deniq uc  C".I«^» 
ttefp.fTftrai.i.i.d.^,  ubi  tamcunotatyXn  So^ 
cietatclESV  cafumefteiariilimuafi.  Bjitio 
Wem  eft>  quiacefiat  motivumcharitat  t, 
icquc  adeo  catio  denunciiudi :  Idcoquc 


Li^  U'  Traa.  77/.  Caf,  Ih 
cft  pcccatuiii,  &  quidcm  ut  C  Lu^§c,U.ilO^ 
tat  cx  Suar.  moi talc  cir  gcnerc  CaOm  v.  vjfrkL 

III.  Si  Supcriox  immcdiatas  fe  folo  poffit 
dclinqucntcm  cmcndareita  ut  nullum  pe« 
riculum  damni  velrelapsus,  ipilyclalterii 
vclcominunitatiimmineatf  vidctutpccct- 
te  manifeiiando  Supciioii  mediaco  deii* 

^um  T*aulusLc.TruU.d.i6,n,u 

IV.  Prxiati  &c  Magiflratus  tenenturali- 
quando  inquircre  fubditorum  peccata ,  ot 
corripiantur  :  non  tamcn  multum  ficco* 
riosc  dc  aliquo  in  particulari  logare  de- 
bant,  nifiis  ipcciale ejus  (ignum dcdeiit: 
ncque,  facile  admitteie  accufatores  (pon- 
taneos  j  quia  illifpccie  boni  communis  f;t- 
pe  fc  qusrant.  l^tta  irs*  T>ian.f^7,t.$,B..\u 

V.  Epifcopi ,  Prxlati  Rcligiofomtn ,  P|. 
ftoies  animaium ,  tcnentui  etiam  cam  foo 
incommodo  ,  imb  aliquando  cum  vit« 
peiiculo,  adhibciediligentiam  quam  pof* 
lunc  ,  utpeccatapublica&occultaimpe* 
diant;  quia  cum  Chrifto  pa^i  func  curam 
ftc  folicitudinem  grcgis  ,  pro  qua  multa  ab 
€0  bonaaccipiuntHwrf.rowi.  d,\6z,fec»2 
^o.  (^pudDian.p.  7*  t.^.R.  li.)  aitque  hanc 
cfFc  omnium  Patram  &Thcoiogorum  do* 
£brinam,  quam  Chriiius  verbo  fic  exemplo 
docucrit  .*  additqueidem  clTedeMagiAra* 
tfbus  8c  Concionatoribuf .  Ltcct  verd  ht 
aon  tcncaacui  fcd  id  C3i  j  uilitia  >  (ficut  Prc- 


Z>ePr£Ciptli  Chnritditif, 

latl&Magiftratus)  fcncntur  tamcnpccca- 
ta  publica cornpcre:  (fed  non  faciie  Praifa. 
torum  &  Rclig  ofonun.quoruin  au<floiirjs 
ad  bonum  communc  cfl  neccflana)  ctian^. 
fi  non  iit  fpes  cmendaiionjs.Cow.M<r/  Diarr. 

:  VI.  Corrcptioadhibcndaeft,  nonfcm^ 
pcr  fta  tim,  fcd  dum  major  trudcus  fpcratur. 
Hinc  inteidum  permitii  porcft  rcitcraiio 
pcccati,  ut fcrvcntius  refipifcat.  Dtan.p.jj. 
i,R,29,&sO'^x  ^^^in.  !  tSJruU.  Ncquc  fuffi- 
cn fcjnelefTcf.ftam  corrcptionem,  fcd  dc- 
bctitcrumitcrumqucfifii ,  quaradiu  (pc* 

D  V  B  1  V  M    V.        ^  y 

^  -  •  •. 

^  C  .  DeScandalo. 

f  .    ARTICVLVS  L 

Slif  ^dy  qttotuplcx  fit,     quale  \ 
peccatum}  ) 

ILefp.  I.  Scandalum , diciturpeccatum 
iciaiionatum,  (5cc(lduplcx  ;  vum,5c 
Paffivum.  Adiivum  ell  ,  didum  vcl  fa- 
Vtavu  (quo  nominc  ctiamominiio  intcl  i- 
^tux)  niiAusrcdum,  prsbcnsalteri  occa>. 
ioncrtl  luinz  (piritualis.  S.TIjom.:.^, 
f»  -^i-  **•  Saneh,  sAx.or.  Laym.  eap,  /^.  Bonac 
(t,2.ij.4.  p  2,  Dixi  >  minus  redum ,  hoc  C&y 
qaod  vci  in  fc  malum  fit « ut  fi  loquatis  f uc- 
pia  coram  adglcrccntc  ^  vclmaUfpccicm 

G  ka- 


p%  Lib. mrra^,  IIL  C4p,  TT. 

I^abeat ,  iit  (i  jufta  de  caufa  coram  aliis  eam 
ignotantibuSjComedascacncsdievetico. 

Scandalum  Ad^ivuoi,  aliud  e(l  pcr  fe  tale 
\ahud  peraccidens.  Teife dicitur^quando 
diie^eintendituialteriusruinfl;  id  cft.fi 
idro  aliquid  fiat.utaliquis  ad  peccatum  in- 
ducatunv.g.iiadultet  alienam  follicicerad 
adulterium.  Feiaccidcns dicitur^  quando 
fndiredc,  &  intcrpietativetanturu  caula* 
cur  alterius  peccatum  ,  ut  ii  quid  faciasi 
quod tibi  in  rucntem  venit ,  apruni  natum 
eire  inducere  alterum  hic  6cnuncad  pec- 
catum  dcnihilomiuusfacis.ut  ficorampa- 
£llis  pecces  >  vcldie  vetito  caines  comedai 
non  dicendo.,quod  habeas  veniam:  ItexD,ii 
Cif^ricus  domi  fux  atat  muliercm  popub 
iUfp^ctam  .  cftoabiitomncpeccacum  ,  & 
pec  candi  pei  ic  ulu  m .  vtd,Sd,  VXtirieua^Ljtym. 
£01104:  Joe.cir, 

Scandalum  PaQivum,  efliplaruina^iive 
peccatum.  mquod  labiturproximus,  ci 
cccadone alcerius didli vei  fadli.  Qupddi* 
Tiditur in  Dacum  rcupudilo^um .  quod.a* 
ricur  exadlivo :  6c  in  Acceptum  ,  quod  non 
oritur  ex  at^fcivo  ,  fcd  ex  ipfiuslUmentis 
nriaiiiia,  qualceracodium ,  dc  invidia  Pha- 
r>neorum  inChriilum  ,  occalione  ejusdj« 
dorum  vel  fa6lorum  :  undc  hoc  diciciu 
Pharifitcum.  Exhtspatet, 

I.  Ad  fcandalura  A^livum  non  lequiri, 
ut  de  fafto  paffivum  ex  eo  fcquatur,fed  fatil 
cfle ,  quoddaiafitoccalio ,  ekqua  naiura 
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fua  fcqiil  pofllt :  ui  fi  quem  induccre  vclis 
ad  pcccjtum  ,  quitam^rnnon  confcntiar, 
ficut etiamcontra ,  Fainvum potefldaiiil. 

11.  Scandalumpaflivum  non  cffcrpccia- 
lc  peccatum,  neque  adderc  citcumi^antiam 
aggravantem:  v.  g.  qui  vifo  alieriusfuito 
etiam  furatur,non  idco  peccat  gravius  Lay^ 
iM. 

XII.  NonfemperefTefcandalum,  iipcc- 
cescoram aliis , fcd  tantum ,  quando attea- 
tis omnibuscircumflantiis  ,  tam  pcrfoiis 
agentis ,  quslm  coram  quibus  iit  a(^us»  po« 
teftprobabilitcrtimeri,  nepcr  liuncadum 
tiahanturad  peccatum  ,qui  aliaspcccatuxx 

'  IV-  Omnefcandalum  a^livum  dirc£lc 
intendcnsruinam  proxiaii  ,  ciTe  fpeciale 
peccatum  contra  Charitatcm  ,  ut  habct 
communis  fententia.  An  vcrb  idcm  iit, 
quando  intcnditurindircctc  ,  controvcr» 
luni  ScholaC^ici&cparum  ref^t  ad  praxin. 
Sanch.l.7.cap,4.  (r  g.yAt^Qtj.fd.^i-^t  7,  Boii^Lc, 
Vnde  ref.  lTJe  hos  (^afus» 

I.  Mortalitct peccat, qui alteii dat occi- 
Concin  rujnarmortalis  ,  nili  indelibcratio 
excufcc:  5c(ic  opus  indifferciis  vcl  vcniaie : 
fxpc  tranncinmortalc,  rationefcandaii ,  v. 
g.  fi  jocofum  verburti  profeiatRcligiofus 
cotam  fae:ninis,vel  iis,qui  indcoccafionem 
pcccati  raoiuiis  fumcre  pofluat.  Laym. 
ioc^  ctt, 

G  2  II  Vc- 


10  0  LU,  11  Tran.  IIL  Cap.  17. 

II.  Vcnialitcr  peccat  rationc  fcandalii 
qai  alicri  dat  occaiioncin  ruinx  vcnialij 
tanium.  QUf^d  vcrum  cftjCtn  (iiicfteillain 
iotcndat,  &c  quidcm  per  a^ltiin  monaicjM, 
Sanch  Li.c  6.num,ii  ex  communi  coviXiiA  Sum 
Ratio  auicm  eft  ,  quia  ruina  ti}  patva.  m 
pateta  iwmii ,  i^tfi  quis  per  fornicationfdi 
intcndatfurari  rcm  rBinimam,furtuni 
tum  crit  vcnialc. 

III.  Scandalizans  coromitt!tpr«tcrpc 
^tiiLD  fcandali.  etiam  pcccatum  cjus  fpc- 
cici»ad  quodaherum  inducit.-  idcoqj  coj)* 
fircn  dcbct  fpcciem  pcccati  mortalis  ,  ^ci 
quod  5cadquodiiiduxitjCum  nuircrntik| 
dudlorum,  vcl  qui  probabilitciinducifX^ 
tucrunt.  Sanch.  ^y^zor.  Laym,BonncJ^c,larl 
de  LugQ  de pantt.d'i6  f.^,D2A». de Sat  r.te^zJ.J. 
m^ti^.    Excipit  tamcn  tard,  deLugt  loc.ti» 

11  prxtcr  inicn|ionf  m  rcandahim  dcderit 
TamOur,  dt  exped,  cot:f  L2.c.i,^.p,  s^it ,  quoid 
induc^los  fufficcic  fidicas;  fui  nniltisordl 
Copcccandt  meocxemplo  vid.  mfra  Ls-t*^' 

IV.  Etiiisqui  fcandalizavitalios,  tcna- 
turillisrurfubdare  bonum cxcmplum  »  ut 
inquit  Sa,  fi  quis  tamcn  nudo  exeaiplo 
fuo  alios  ad  furtum  induxit  ,  ncquc  alio 
pcculiarimudo,  v.  g.  cxhortationc^  cojifi- 
lio,  mandato  eftcooperatus  ,  non  tcnetut 
ad  reftitucionem  :  quia  talis  indu^to  cft 
tantumcontra  Charitatcm,  non  iuUiriam. 
Idcm  docct  cflc  Lefiius  li  cum  Ca)o  v.  g- 

poti- 
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>otite5  ca  infcntioiic  ,  utiprcconfumptis 
>ccuniis  furctur.  v.LeJj^c  Q.d.T.i.n.irj, 

V.  Non  ccnfctur  darc  rcandalum,  qui  !i- 
:et  publice pffcccr ,  facit  id  tamcn  coram 
is  ,  qui  vclfuntita  viles  ,  vcl  infamcs  auc 
mprobi ,  ut  nemo  iDOvcatur  ad  peccatum» 
'Cl  qui  funt  ita  probi,v.g.  quis  fornicctur 
oram  aliis  ,  qui  parati  runtidcmfaccrCy 
icc  cjus  cxcmplo  movcntur  ,  vcl  (i  coran» 
nanruens  qui^  contendat ,  lixetur  >  vcla- 

lOm  CXdat.  Santh  J.tnor.e  fi»6. 

VI.  Non  ideo  fadliim  aliquod ,  cftfcan- 
Lalum  M  quiaalius  inv'ipit  dc  tali  hominc 
na/e  fufpicari ,  autfcn  ire  *  quia  hic  non 
tcccat,ii  ob  fufHcicntia  indiciafufpicetur. 
ccus  tamen  e(l ,  ii  incipiat  malefcntirede 
idc  Catholica,  Clcro,  Ordinc Rcligiofo, 
el  zninus  ad  pictatcm  affi  i.  Vndc  patet 
acihus  dan  fcandalum  ab  iis  ,  qutfuniin 
nagna  aufloritarc,vel  pietatis  cxiftimaiio- 
ic^quamabaliis. 

ARTICVLVS  II. 

,  ^  quando  fcand:ilum  paffivnm  pef^ 
mitti  pojpt,  aut  ch  illiid  vitandum,  ali^ 
quid  omitti  debeM  ?  •       r  ^ 

Rcfp.  1.  Pcrmitti  nonpoteftabfqucno- 
ciUcace  ,  vcl  utilitatc  propria  vcl  aliena^ 
^atto  cft,quia  tenemur  exCharitatc  impe* 
iicpeccatapioximi,  fi  id  facilc  poffimu&- 


toi  Lib,  II  Tran  ///..  Caf.  l  . 

Laym,  c.^p.is  ex  commum.   Vnde  rtfclvitur  hii 

CafHS,  '  4l 

Abfquecaufa  non  licct  pctcre  mutoum 
abufurariovcl  abiHfideli  juramcntunipct 
ial^bs  Dcos . \  concubinario  ac^miiiiftratio- 
ncm  Sacramcnti,  vel  ut  celebici;  CBm  cnio 
abfquc pcccdto  id  non  fit  fadlurus  ,  coopc- 
larctiscjuspcccaio.  Suar . Sanch Xi ul.Ur.d, 

Rcfp.  II.  Ex  caufa  nccc(Titatis,vel utilita. 
tis,poteftpcrmitti.  Patctin  di(flo  cafu,qni 
fimpricitcrfincpeccatolicripoieft.adcoq; 
liccttaliapctcrcexraiionabilicauia  ,  eiu 
altct  cx  fua  malitia  fit  pcccatuius.  Rcqul 
riturantcmmajorncccflUas,  ut  pcrmitia- 
turfcandalumpnfiilorum ,  quam  Phari&i- 
cum.  Itemmajor  ,  fiplurcsfintfcandall' 
zandi,  fi  timeaiur  pcccatum  giavc,  &  dcui- 
quc,  fi  ccrtb  prxvideatur,  quam alias.  Uj> 

Rcfp  111.  Dcbct  pcrmitt i ,  fi  alioqui pro- 
priafaiuspciiclitaretur,  vel  aliis,pra:fcxtin) 
commQoitati  gravc  damnum  immiDCxcti 
Vndc  bona  fpiritualia  ncccflaria  ad  falO'' 
tcmHccdcbct  ,  ncc  potcft  quifquam  di* 
mittercob  cujusquam  fcandalum.  FiSAik* 

Z%,cap  6. 

Rcfp.lV.  Bonafpiritualia,(&fccun<}fcm 
I.orf4m apud  Dian,p.s-  '  7  eti&mtcm' 
poralia;  nonnectftaiiaad  raJutcm  ,  non  ic* 
sictur quis  omittere ,  vcl difFerre ,  ob  fcan 
dftliunPhaafaicuni »  iuitaUludAf<c/f/'.')^ 


■4 
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SiniteiSos&c.  nifi  tamen  ex  dilationeftu, 
ftusfpcrarctur:  FaciliusverQ  acfacpiusta- 
lia  bona  differcnda  ,  vel  etianfi  omittcnda 
furit  ob  fcandalum  pufillorum ,  v.  g.  ingrcl- 
fus  religionis  dcbet  diffcrri  obfcandaium 

parcntis  ,  ficonfenfusilliusbrcvifpcrctur 
Laym.  Lc. 

Rcfp.  V.  Ad  vitandumgravefcandaluHi 
pufillorum,  quxdam  pracccptaimpleri  non 
dcbent,nifi  lamen  oraifijo  cficimagis  dara- 
nofaomittenti.x'.£4;?7i.//i.z,f.^  cap^rs,  Ra- 
tiohujuscfi,  quiatuncconcurrcntedupli- 
ci  przcepto  ,  fcilicct  naturali  dccavendo 
fcandalo  >  dcpoficivo  ,  majus  6cfottiuse(l 
naturalc.  Ex  diQk  refdvuntur  CaftiS^ 

I.  Przlati  Ecclcfiafiici  non  tencntur  (im^ 
fiecpofrunt)  ea ,  quas  ad  bonaEcclefias  con- 
fcivandafuntneccfiaria  >  v.  g.  Iitcs,6cc.  o- 
xniitcre  ad  vitandafcanda!aFhari(aica,im6 
ctiafn  pufiUorum ,  ctfihis  prius  rcddi  de- 
bcatratiorc^litudinis.  Diatup  s^t»7'R.'4^eK 

II.  Sif^minautaturveficvirili ,  vclcon-. 
tra  tantum  cx  levitate,  finepravaintenrio-, 
iic,  pericuIofi:andaIi,&libidinis,  vcniale 
tantuflQcrit,  aliasmottale:  nulluinvero» 
iicx  ncceffitatc.  DUn,p.s.t,7.R.}2»exDJh$, 
Sylvmi^c. 

ill.  Peccatum  ,  cxquDConfeflariura  in 
confcflione(cxinfirmitatetamcn)gravfter 
fcaodalizandum nofti,  dcbesreticere ,  Lay, 


IV.  Viror  fcmcl  vel  itcrum  dcbet  omitte- 
xc  |c  junium,cx  quo  raarirus  gravitcr  ofifcA& 
<iciur,6c«rieturdifcorciia.  lifid.  fi 

V.  Si  ituro  te  ad  fftcrQm  dic  fcflo  ,  exct* 
iindaiitgravisiix4»  rclczdeSj  non  tenciis 

iIC.  iOid. 

VI.  Sapcrior  pcccatc  fubdlii  facpepotcft 
di/GmuIarc ,  ad  vitandas  turbaf ,  &  majon 
Biala,qua:alioqui  tenerctarpunire. 

Vll  Mulicr,quac  fcit  in  fc,vcl  in  fai  afpc- 

^ualiqucminpaTticttlarifcandalizandura, 
inortalitcr  pcccat,fi  dsta  opcra  ci  fc  confpi- 
cicndam  ofFcrat adeoquc  poteft  dc  dcbet, 
non  tantum  publicofcd  ctiam  facro  abfti- 
rercd.cfcftofcmelautircrura  ,  adpecca- 
tum  iJludcvitandum.  Dixiali^jucminpatti^ 
€M/ariy  qaia  oLtimorem  fcandali  alicuiui 
cxcomrounitatc  in  )3:enere,  vc!  etiam  plu- 
rium,abftinerc,niicis  effetdifficilc,&  plc- 
numfcrupulis  Diki  u  femeiaHtiteimm  qwi 
lacpc>nimis  cjretgravc,&dururo  Bon  Santh. 
J^^y.U.n.so  (b-alttv.  Dtan.p.f  t.y.R  c>2i. 
nbi  in  coritranum  citat  afiquot  Aufiarcj. 
n-j^mtcs  obligationem  pra:termiitcn4i 
lem  profceptam  ,  ad  cvitandum  alioium 
lcandahiiu. 

viIl.Mulicrquafcxornatu,ctiam  convc 
nicntc  fuo  Aatui,  r>robabiiiter  pra:videta/i- 
que  io  particu'ari  fapfuru  mortaliter  ,  rcnc- 
tur  ad  brevc  tepus  cum  dimittereaut  ralia 
confpc^u  fugcre.  ^\^\MbrevcXempus:^yxit 

•d  longa ,  nimis  iiagrayc  foict, 
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IX.  Si  vcrb  idcin  timcrctur  in  particulari 
€x  ornata  fupcrf^uo,  vano,  5c  inconvenicn- 
ti  (  quem  aiirumcre  vanitacis  6c  placendi 
caufa,  at  videantur  pulchrje ,  Sc  procum  fa- 
cilias  invcniant,  feciudsaliis ,  nonniiivc- 
niale cft )  tcneretur eum  oranino  dimittc- 
re  yCtlam  fubiuortaii ;  quianu  lum  habcc 
iusad  illum  ornatam.-dccxaltcrapartete- 
DCtur  virare  pcccatum  altcrius  ,  quand^ 
cotumodc  porcd  v,Sylv,  V,  ornatus.   A  lii  ta- 
xnen»  utCafet.&  Sav.ctj.  vidcnturdoccre, 
eam  tantum  tcoeri  fub  vcniali,  (Ccd  minus 
probahilitcr ,  quando  in  parciculari  lapfus 
przvidctur,  &  brevi  rcFnporc  abdincnduni 
cft  .  )  qui  etiam  cum  ^^x.or^  Lejf,    Ban.  c%^ 
cufant  amorrali  eas  ,  quz  ex  confuetudi* 
nclocimcdia  ubcra  deiegunt  ,  fuco  ,  pig- 
jncnri5,alieni8  crinibus  utuntur dummo* 
db  non  aliorum  lafciviam ,  fcd  tantum  ma- 
|orcm  pulchritudinis  ornatum  inrendant, 
abfquc  alio  finc  mortali ,  aut  Ic^e  pariicu- 
lari  idfubmortali  prohibenic.  Addunt  ta- 
men ,  fore gravc &  nioitale  pcccaium ,  hu^ 
lufccmodi  morcm  dctcgendi  pcclas  ,  vel 
renuitcr  tantum  tegCndi,ubi  non  cft  intro- 
daccrc.N^var.n.rp  Leffic.n.Ldjfm  Lc.&  c.v, 

de  mat    4  p.g.n.tj, 

X.  Si  muliernonin  particulari.fed  inge- 
nerc  tantum  ,  aliquos  in  fefcandahzandos 
putet ,  modo corum  lafcivja  non  intcndat, 
ncc ci  pUccat  (^licct  ci  placcat,quod  h udc- 
fta  ttc  fotoofa  )  non  vidccur  icncTi  ab 


lo^  Lfh.  /?.  TraSi.  IIT  Cap.  !L 

ftincie  ab  illo  ornatu ,  ctiamfuperflQo ,  fab 
moitali,  V. facandofacieiii,^cD6 ctiam 
denudando  cx  communi  coDfuctudiDC 
pe£^us.  nifi  tamendenudatio»  velornatufl 
ciTet  valde  turpispci  fe,  acdirefl^adiibi- 
dincnn  provocans*    Ratio  eft  ,  tum  quia 
cft  fcandalani  potiusacceptum  ,  quam  da- 
tum   6c  ornatus  i]Ie  ac  pulchtitudb  remo. 
tc  tantum  adpeccatum  provocat,  ut  docer, 
Lajfm.&  'Bon.  tum  quia  nirais  grave  effcl  j 
ifli  fexui  ,  prarfcrtim  fi  maritum  q  uzranc* 
perpctuo  (icabfiiAere ;  ciimilla  occaliofit  | 
oniverfalis»  &perpetua:  necfotmonoiei  I 
nnquam  licite  irentfoias,  cum  pulchritu- 
donaturalis  plusnoceat,quam  ;irti£ciali}« 
Plura  de  hac  re  vid.  Dian,  t.  /.  mifi  Jiefp, 
*£aldelJ.j.d.s.n^is.    Inteiimfxminam  nn- 
dnm  pcdus  geientem  non  mala  imcntio- 
Dc,ctu  quidam  excufcnt  a  mottali,  egota- 
men,  inquit  .^4,  difHcile  abfolvcrcm.   Et ' 
ccrtum  efl,quod  confefratioincumbat,hu- 
jufmodi ornatiam  difluadere  >  &  deterreie 
^b  co.  v.Sa  KematHi,i^c  Il,cc, 

XI.  Pcccan t  ctiam  graviter ,  qui  compo- 
Buntjdefcribunt  repiacfcntant,  vel pinguni 
turpia,  &adlibidinempiOvocantia.  "Bitk 
Sanch  ir  FtS, 

^  Rcfp  Vl.Potcftallquandopermitt»  pro- 
ximiiuina,  qnando  is  paratus  eft  adraalu, 
&alfcr  non  intendrt  ut  pcccet  ,  fcd  tat^ 
tiim  non  aufrrcndo  occafionem  pcrmit- 
•itunumpcccatum,  nc  fiant  plm^,  ut 


Dt  Pra^pfh  Charitatis,  j  o  7 

pcrmiflio  fi;impcditiva  majorismaIj\  Vnde 

re/ol-jes, 

I.  Hcro  licet  non  aufcire  occafioncm 
fiirandifiliis  ,autfamulis,cuni  cos  nihilo- 
roinus  ad  furandum  propenfos  &  paratos 
noTit,  utfic dcprehcnfi  puniantui »  & rcfi- 
pilcant  :  tunc  cnim  rationabiliterpermit- 
ti  t  furtum  unum,  ut  evitcntui plura  Saufh, 
Laym.Bcn, 

II.  Probabilccft  ,  non licerctalia  ultio 
ponerc ,  aur  iis  obiiccrc.  quiapofiiive  con- 
cnrreret  ad  pcccatum  ;  &  non  lam  aufcrrct 
Of  caficncm>  quam  poncret.  Sa.  V.peccatuTn^ 
^  Sanch.  quicKcadcm  caufa  docct  non  li- 
cerc  mscito  dare  uxoti  anfam  adulterandi) 
Tcl  aduhero,  ut  tcnret  uxorem.  Intciim 
probabilitcr  «onttarium  doctx.  Layrrriib  a. 
rr./.  eapj).    Quod  ccnfirmari  poteft  excm- 
ploltxdithqux  vixaiitet  vidcturfecilTc  c^. 
Cum  cnim  fcirct  pcrmiftionem  libidinit 
in  Holoferne  fote  impcditivam  malorum 
pofuit  ci  occafioncm  ,  nempe  ornatum 
fuuro,  alioqui  licitum.  &  tamen  communi* 
tcr  ccnfctur  in  hocnon  pcccaiTe.  v.B^Ja* 
q^jf.p.l*  PaUumhtc» 

A^r  lCVtVS  IIL 

Jin  Ucent  afteriw  peccato  rnaterialitif 

cooperari  f 

Rcfp.  Cooperaii  tantum  matcrialitcr  1 
M)miDtft2in4o  tantum  materiam  5c  fa- 


10»  Ltt^Jt  Tr4!}JllCsp  n. 

cultatcm  peccandi>vel  cxhibefido  ohlcHii 
Hcer^fifequentescooditioDesadrinc.  I.  Si 
tuum  opus,  vcl  cooperatio  fit  fecuDdum  Ct 
bona,vel  faltem  inditferens.  11.  St  bonaia- 
tentione,  &c  rationabili  ex  caufa  fiar,  6c  non 
utfuves  alteru  peccarc.  III.  Si  a?teriuspee- 
catum  impedirenequcas  ,  aut  laltem  non 
tcnearis.  propter  caufam  rationabilem. 

Circa  quam  notat  Sanch.  ^  Laym.  ctfi 
ejusgravitascecta  reguUdcfiniri  nequeat» 
fedprudentis  judicio  mrticndaiit  ,  tanto 
taoien  graviorem  rcquiri  t.  quanto  gra* 
viasef^peccatum  ,  cujus  occafio  datur , 
quanto  probtbiUuseiii,  te  non  cooperante 
altcrum  non  pcccaturum  , aut  quanrb  cer- 
tior  eftaffe^^us  peccafi  quanto  propin- 
quius  tua  cooperaiio  peccatum  atringir. 
4.  auanto  minus  juris  Iiabfsad  taie  opuf« 
f.  dcniquc  quanrb  magis  peccatuai  cam 
juftitia  pugnat  ,  idque  propter  damnum 
tcrtii,  Ldyv)J,2.t.3  tap.!^.  Vude  refolves  hti 
C*fus. 

I.  Hoc  modo  licite  materialitei  coope» 
raturfponfa  contraiiens  euinfpen(b  quem 
fcitSacramenittm  ac.  ipereinpeccato  moc- 
tali.  Scicns  vero  eum  haberc  votum  ca{U« 
tatis>peccat  contrahendo  cum  ipto;  quia  ad 

contra^umiilicitumconcurrit.£tf^y»,/.rnr 

SAuch.l.-p,  de  mat  d,u.n.jt. 

II  Licitequoquepoftmatrimonium  oon- 
tra^lum  materialiter  coopcraiur  con>unx» 
fi  conjugt  obftriao  voio  cattitatis  fcddat. 

dcbt- 
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dcbltum;  imoadidtencturcxjU^litja  ,  fi 
cura  exigcntcra  non  poflit  a  propofiro  a vo- 
caii:  liid^ 

1 1 : .  Sjmiliter  Parochus  Euchariftiam  li- 
cltc  potcft,^:  dcbei  n-iiniftrarc  peccatori,  ^ 
cxcomm uuicato,  &  hsrciicti  octuho,  fi  pc- 
tatpublicc.imbconfeirariusprxbcrcdcbet 
pcicnti,ctiamprivaam,ficxroia  confeflio- 
nc  cjuspcccatnm  novit.  Uid. 

IV.  Excur5nturipcccatofamuli,.firati- 
onc  fui  f2.Tiulatus  prallenr  qu^dam  obfe- 
quia  ,  qua-finc  g»avifuo  incomraodonc- 
garc  non  poflint  3  v,  g.  veftiant  dominum» 
i^crnant  cquum  ,  comitcntur  ad  lupanar, 
mcrctrici dcfcrant niuncra ,  cidcm  vcnien- 
ti  apcriantoftium  :  quia  hactantum rcmo- 

fc  ad  pcccatum  habcnt ,  8c fmc  iis  pccca- 
tum  .^crct.  Vndc  tamcn  non  fcquiiut,  alic- 
xi  cuivis  Jiccrc ca  pracftarc.  Bon.p.jr. num.26. 

^^Tjomo 2.Li2Mt.^J.LayA  2  t.s.cis.Sanch, 

V.  Ad  ca  opera ,  quz  prop1nqu!us  fc  ad 
pecratum  habcnt,aut  juvant,Y.g.  fubjiccre 
hunicros ,  admovcic  icalas  hero  pcr  fcnc- 
ftiam  afcendcnti  ad  concubinam  ,  dcfcire 
litcras  amatorias  ad  merctTiccm ,  comitati 
ad  duellum,  dcc.  non  fiifficit communts  it- 
tio  fainulaius  «  fed  cxigunt  majorcmnc- 
ccincatcm  &  caufam,ut  licite  fiant,  v  g.  ^c- 
xiculum  gravii,  aut  faltem  notabilisdam- 
ni,lidctredcni/^i</. 

VI.  Ob  fimiie  pcriculum  czcufantur 

ut 


110  LibJirrAa.llLCdp.lh 
ut  plurimum  cauponcs  ,&  propolcinlods 
ubiCatholici  vivunt  mixti  hjciciicif  ,  qai 
Biinillrant ,  aut  vcndunt  carnts  dic  jejanii 
comcftuiis  iiicra vinumcbiiofis ,  dum  po- 
ftulant ,  ctfifciantcosapcccatonon  cxca- 
fari  *  quia  plcrumauc  pcccatum  acque  fic- 
ict,fubminiftraniibu$aliis,&ipfidauQnuni 
notabilcpatcientur,  dum  pauiatim  nemo 
ad  eos  veniret.  SanehMb,j,cap,7.  *Bonac,  ir^* 
Qued  fi  tamcn  hat  lationcs  non  adcifcnt, 
non  excufarcntur.  Vnde  non  licet  ea  pa. 
tiifamilias  (uti  nec  cxnam  dic  icj  unii)  mi- 
niftrare  fux  familix  \  neqne  cauponi  iliii 
prster  quem  non  funt  alii  .*  niii  taincn  aiia 
giavioicauracogcrct.  Ibid. 

VII.  £a  qux  adpeccatum  proxTmecen* 
curiunt  >  vel  inducunt  ,  vel  cum  juftitia 
pugnant  >  ctft  cxgencre  fuo  (int  indiSe* 
lentia,  v.g  heroalterum  occifurogladiuia 
darc,  oftendcre  illun  quiadneccm  qux- 
fitur,  compulfarccampanam ,  (linekan- 
dalo  tamen  ]  ai  concioncm  hsteticanif 
meretricem  ctficondu^lamac  paratam  >  c 
domoevocare,&  ad  hciumdedueeic ,  fu- 
lifcalamapplicaic  ,  gcrentiinjuftum  bel- 
lum  datc  mutuas  pccunia»  ,  pagum  h«»l 
rcticodominovcndcie  ,  giaviftunamcau* 
famrcquiiunt,  hoccft  ,  metunitant(iBa<- 
li ,  quod  fecundumieges  charitatisncmo 
tencatur  fubire  ad  evitanduim  maluoi  al- 
tcrius ,  V.  g.  fi  alias  occidendus  cflct ,  Laym, 

YIII. 


Z>#  Tfdt^ptK  CharitaiU^  I  jx 

VIII.  Incivitatibusjin  quibus  id  vitandi 
HjajorisinalicaufapcrHiiflum  cft ,  Jicctdo- 
xpumlocarcufuiario ,  fexcipit  tamcnjus 
alicnigcntm)  &  mcrctricibus  .  maximc  fi 
alii condu^oies  dc(int  .*  niH  tamcn  mcie- 
tricei  gravitcr  noccrcnt  vicinis  honcftis,vcJ 
ob  fitum  anfam  majorem  darcntpcccatis» 

Sanch.l  mor^c^j.^BonJ  c, 

IX  Excufantur  a  mortali» imo  ctiam  vc- 
niali»  ficaufaadHti  aitifices,  quifaciunt, 
aatvenduntiesindi^cccntcs ,  quibusquis 
bene potcft uti, iicctplurimi abutantur ,  y« 
g.  aleasifucosjgladios.  Ratio.quiaremot^ 
tantum  ordinantur  adpeccatum  ,  &  fina» 
pliciccrimpcdirinonpoiluat  Quod  Hta- 
men  abufus  ciTct  contra  juliitiam,  nonli- 
cerec»  v.g.fioccifurodarcsgiadiumob 
gmim  prctium  ,  quod  ofifcrt  Itcmliquis 
iciat buncinnoccntem  non  pcrvertendum 
DiQ  pei  hasfuas  merces-quia  modicum  lu- 
crum  ccrtx  faluii  aitciius  eft  poHponea- 
dum.  Sancb  /^. 

X.ExcuCanturetiam,  qui  objudamcau- 
Itm  vcndunt  agnum  ludxo  .  vel  infideU 
ufaioad  faciificium.  Item  qui  ludseorum 
Synagoga^  >  hzreticorum  tcmpla ,  legitimo 
Magifttatupermitrente;  xdificant,  vclre- 
ftaurant  ,  pracfertim  C\  fiercta;que  fine  ip- 
fis, ctrifA.de  ludsts Laym.l»s*t,s»cA%* 
n,jf.  Vcnenaautcm  vcndcre,  nill  i^s  qui 
bcne  ufuri  putantur,  v.  g.  ad  confcdioncni 
ooloruoi  X  vcl  mcdicinani,  noniicct,  vid. 
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'  ;  SMnch.t,m§T,e,7.\nde  venditie vencni,quod 
non  fetvii  niH  ad  hoxninis  occiiioncjiiiiim- 
pliciicr  cft  mala.  '  »  V: 

XL  Chriflianicaptivi  cxgravi  nieta,in 
triicmibusTurcarum  vcl  hsreticorum,!!- 
citc  remigant  contra  Cathoiicos  ;  farcinar 
machinas ,  arnia  ad  bclluoi  ncceflariacofl- 
Ychunt, propugnacuJa  xdificant ,  &c.  Ir: 
probabiliter.  Lejf.  Sanch.  Suar»  LayJ,2J.s  c 
//.  contTaT<7/.  ^tf/f^i  quidoccnt  >  pcccarc 
roorcaliter.  Qnbd  fitamen  eolocorescr' 
fct  nt  hzc  ncgantes  magno  pcriculo  daf. 
|j  feni  Chriftianam  eripercnt ,  vel  vic^oriain 
confcrrcnt ,  tenerenrur  tantum  bonum  tI- 

tZ  fuZ  anttf cncSHfir,LeJHSanihJ  c. 

XU.  IncoJa;arbi$  vcl  provincias;  quam 
Tyrannus  occupavit ;  licite  manent  intcr 
%'        iniquos  poffeflbres,  eofqj  cogcntcimptiio 
j^^^        javantexcubiis,  foffione, contnbuiionci 
iji        idqueexIegTtiroi  Principisprffumptocor 


[4  V  ^    fcnfu  .*  cxquo  ctiam  talia  obfequia  licff^ 
*   promittunt  cum  juramento  ,  ad  maioii 


malafua  8c  legitimiPrincipis  dcciinao(ia« 

LaymA.t.n.s,  ,^ 

XUI.  MautXjScaurigxCathoIicj  inRbl- 
landia»  etiamuncgravimetu.  fiabiitpra- 
va  intemio ,  licite  vehuntannonam ad  ca- 
fira  hxreticorum,  fi  adfint  alii  ,  quiii/ii 
cefTantibusfacerent;  quia  nili  id  facunt, 
excludentur  omni  lucro ,  tanqnam  oforei 
hom^\ih\iQuv,LfjrUt,€,if,SMeh.Lt.e.7^m, 

^  v    •  -  1.1. 
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DcprarccptisDecalogi,  & 
Eccleiias. 

Tk  ACTATUS  PriMUS. 


j  DitrimoprAceptoDecalogL 

HU|Qi  prscepti ,  prout  eft  affirasati- 
vum ,  materia  propiia  funt  adtus  vir« 
tatis  aeligionis.  £fl  aat«m  hxc 
Virtusmorali$,quaintcrior&  cxtcriof  cuU 
tusDeodebituscxhibeiuc.  A£\us  eiusia- 
lernu^  c^aQinii  fubcniffio ,  qua  infinitam 
Dci  excclJcntiam  vcneramur.  Extcrnus 
^rt,  q uo  internum  tcftamut ,  ut  orario ,  &- 
uificium,5cc  de  quibus  vid,  SchoUr.i,  (rs* 
>arte.  Prout  vcro  eft  negativum,  prolubet 
auaReligloni  oppolita  :  quzquiaoppo* 
luntur  virtuti  inter  moraies  prjtcipus» 
uni  peccaia  »  pofl  ca  qux  contia  vittutcs 
rhcologicascommittuntur  >  gravidima» 
k  cx  gcnetcruomortalia.  Suntautemdu- 
>licia  :  alia  quxopponuntur  per  exccilum» 
atSuperflitiocum  fuis  ipecicbus.* aiia  pcc 
lcfcdlucn,utUtcl>gio{itascumfuis.  >  .  v 


C  A* 
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CAVUT  PRIMUH 

Difuperfiitione,^  ^tiehm  eju4. 
D  FB  I  VM   t:  . 
§luid fit,^  quotuplexf 

REfp.I.  Super^icio^eflfilfa  religiojci 
ciAtus  vitioftis  veri  vel  ialfi'  NniDi 
^  nh.  Lfjl  £t  convenit  cum  defiolttw 
.cqmniiini  ei  &tb0md^  qul  dicit#  efle\i 
tium  »  quod  ILeligioni  opponitnr  fecon 
"  dnm  cxccffura.    Dicit,^*r  exteJTttmtm 
quod  Deus  nimium  coli  podit ,  aat  ma 
iore  iionote  q  u^m  dtgnus  iit  ^  led  id  imcl 
ligitur  fccuudum  circuuillantias^ebquod 
cxhibeac  cultum  ,  vcl  quem  non  debct. 
vel  eo  modo  qoo  non  debci »  yel  iUij^i 
noAdebec.  '^,^ 

Refp.Tl.  Supcrfticiocft  dupl«jt,^KP^ 
tftsindebtti.five  incogrui|d||M>  vexusDCQ^ 
,l^d  modo  indcbitojsoiitttf»  itllHieiidett 
/ciiitasi  falinin  &  peniicioihqBU  vcl  fupci 
«finum ,  qqi  nimicfim  fit  comra  ,  vcl  pu 
Mef  Eccicfiat  cpnliictttdinc^^mc  prvicii 
e  ptiim;  AHa*eft lattone^f et  cult^tschin  fcili 
cctcuJtUs  Dco  debicuSyfalfoDco,  vei  cxc:» 
'tttnedefertuFr  Et  hic  fubdividitui inldo 

loiatriam,DivinaiioRcm,&  Vauarn  oblc 
vanci^m  :  ad  quam  Magia  vcl  tcvocatii^ 
^.vd  pucius,  quaftam  fpccicm  conairii 
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,  CapJ*Dt3upcrfiitione% 
i^Htbtts  rtfolves, 

I.  Siipciftiiionem  cultus  falfi  commtt- 
tit,  I.  Qjjj  Dco  nunc  offert  cuhum  per 
ccicmonias  vetcris  legis,  v.g.  ciicumcilio- 
nem,  immolationcm  agni  ,&c.  quia  figni- 
ficant  Cbiiflum  adhuc  vcnturum  ,  dc  ixon- 
dum  vcniflc.  2.  Laicus  ,  qui  Dcum  colir 
tanqu^m  publicus  Miniftcr  Ecclefiic, v.g* 
facri6cando,  abfolvcndo.  Quod  ferapcr 
«(Tc  inorialc,  dQCtlSuar,de  rel  iz.defuper^ 
ftit.c^7,  3^  Is  qui  fui  auftoiitate  propo* 
nit  aliqua  facicnda, tanc]uam  ordinata  ab 
EccIcCa  ad  Dci  cultum.  4.  Qui  falfasrc- 
liquiasproponitivcl  miraculum  faftum  ef- 
fc  pcr  aliquam  imaginem  ,  vcl  fe  habuilTe 
has  vcl  illas  icvclationcs  fingii  >  live  ad 
facicnd&m  lucrum  ,  iive  ad  dcvotionerri 
augcndam.  5.  Qui  ut  populum  moveat/ 
£ngitmiiaculumaliquod  iftoriam  rc- 
periri  in  Scriptiira  Sacia.&c.  Et  hic  fupct- 
flitio  ctfi  fit  ex  gcnerc  fuo  mortalis  ,  quia 
primar  vcritatj  Injuiiam  iirogat ,  &  religio- 
ncro  fundat  in  incndaciis  '  fatpc  lamcn  cx- 
cufatar  ignoraniS,  vcl  fimplicltateL<rjtr/f^. 
i.c*^,  ^anch  2,mor^c.j7.  Savarx  /■^.^^^,'*»»-^» 

II.  Superftitio  culius  fupeiflui  ,cft  v.g. 
1.  Ceremonia audicndi  MilTam  antc  ottum 
foliSjCjim  ccrio numeio,firu,ordint  cerco- 
rum  5  vcl  SaccrdotLS,  qui  dicatur  Joanncs ; 
?cl  Qui  habct  ftaiuram  Chiifti,6cc.  quia 

H  1  fe» 


liic  cultus  e(l  exreipfo  inanis  ,  &  adfpirtJ 
tiim  exctcandum  inutilis.  z.  Icjufiaredia 
Daminico  ,  cum  nonjeiunasaliis  dicbui» 
Item  inMifla  contra  rubricam  plurcsfbr- 
R)orecruces  pluries  dicereAllelufa,  dicetc 
Cloiia,  vclCrcdocontrarubricas,  aliasw 
ccrcmonias  dciT.ere  vcl  adderc  (  cifi  fiant 
ex  dcvotionc  j  ha:cenImcorri};cndacd,) 
quia  funt  prxreiEcclcfix  conCuetudincm. 
H:ec  tamcn  6c  fimilia  bond  ^ntcntionc  fa- 
,  venialia  tantum  funt  ordlnarie  »  ut  do- 
-  cci  T6l.Lejf.l  c.  d,i.  l^Avar,  ir  Laym^  t^uia  cil 
maieria  levis  ,  5c  a<f^io  ex  fe  non  mala  \  & 
xnultacxcufat  fimplicitas.  Qnodfi  tamea 
c.<  femala  cflTct  ut  fi  rem  furtivain  o^rasi 
turpiaverbain  templocanas,  orc  vclorga- 
Do,notabiIiter  lafcivai^  veladimpuiitatem 
provocanii  m  voecm  edas  ,  cll  fupcilUtio 
ieif  moitaliSjUt^'*»^^./  ctxcomm^ 

.  .  De  Divinattone. 

SiHid^^mufUxfiti 

Rcfp*  K  Divinatioeft,  cumquisopem 
Darmonistacitc  vcl  exprefse  invocat  ,  ut 
ttof^di  res  couting,entes  ,  &  libcrc  futuiaSi 
jaliccrvcoccultas ,  &  naturalitci  incogno. 
:fc»b i } e s «  Quz  fi  fi n 1 1 a lc s, q u as  fo  1  n ^  D e us 
lciic  i  oteft ,  involvitui  tacita  Idololacrij, 
qttod  X.>iPnjoni  tribuaiur  cultus  divi- 
a  vab  fiui  talcs,  ^uai  D«a.on  ttatura- 

iucf 


^itcrfclrcpotcft,  (rnmcxfignfs;  allisque 
xiodis  ,  occukiflinia  quxquc  cognofccre 
poccil  ,  ciiam plurimashomliiumcogita- 
riones&rcsfuturasj  uiv.  DeHo/ ^,€.2.^.2. 
^anch.  2.  mor,  c,  jS.  )  nihiloninus  illicita 
rft  j  c6  quod  commcrcium  habeaturcum 
Dci  /urato  hoftc:  quod  imy  ortai  qdandam 
proditionem, 6:  apoftafiam  aDeo  ;ac  fortc 
rcidR]  ,  ut  vuh^^Mifr.  contra  r^f/r;;?.  fupcrfl:!- 
rionem  vtd.Liijm.t.s,  ^snac,p,3.S.Thom.2»2^  . 

Kcfp.  II.  Divinatjoen:  dnplc.v:  una,  m 
qua  cft  invocatio  vcl  pa<flum  eyprcfTum 
cum  DawTionej  &  gcne  ali  nominedicitut 
Nccromantia  ;  ut,  cuni  D«tnon  occuka 
docet  pcrpythoncs,  arrcptitios.pracftigias, 
pcr  pci/bnas  mortuoruni  vcl  vivoinm  ap- 
parcntiutn,aliave  figna  macie.aqua,  ignc, 
Cpcculis.  y^iia  cft.in  qua  tanikm  eft  invo- 
catio  vclpa(flUm  tacifjm;  feu  intcrprctati- 
vum  i  ut  cum  ex  lineanientis  corporis» 
vocbus,  garritu  aviuni ,  6c  fimilibus  >qui- 
busfcDarmon  immifccrc (bict  ,  quxncur 
cognitio  ,  ad  quam  cafunt  improportiona- 
t^.T).V}o.q,gi.  Cum  verb  utriusque  fpccicl 
variac  rurfjs  fintfpccies  ,-cas  hicomittoj 
qubd  fccuDclum  fententiam  communio- 
rcm,in  gencrcmoris  non  difFerant,nccfpc- 
clalcm  habcanc  malitiam  ,  idcoquc  in  con. 
fcllionc  noniitopus  cxplicare ,  anv.g.fi- 
^afit  divinatio  cxfpcculis  ,aerc,  mortuo, 
^c.   fixprimcndum  camcn  ncccifarib  eft. 


H  I 
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utraminvrocatio  five  padiocxpte^,  an|f2^| 
cita  intervcnerit.quta  fivc  hsmorcaUtcr  in-| 
teircfpcciediferant,  livenon,  notabilicer 
tamcn mutant judicium  ConfefTarii»  vid.^ 
Lay.Lc.Sanch  l.eJ,ejfflc.d,S'  DelriHmL^^difp,^ 

Rcfp.  111.  rrtvinatioquzfitperpaftaffll 
expiefl'um,&  qua  Dxmon  exprefseinvoca- 
tur  ,  excufarinonpotcd  amortali  .•  ctm  I 
vcrb  •  qnx  fit  pcr  pa^tum  tantufn  implid- 
tumaliquando  cxcufari  \  mortali  qutdim 
aderant,  videlicct  tunc ,  cum  vel  interccdii 
fimplicitas  ,  Sc  ignorantia  non  craila ,  nec 
affcdlata ,  vcl  6des  ccrta  non  adiubetur,  M 
lantam  timor  quidam  aut  fuipicio  cond- 
pitut  evcntus  futuri.  Laym.  tr^iQ.caf*ik 
i>anch.  Leff.  SuAT^Cajet.  ^aldel.rom^z.l.^.d.^* 

num.iz,&c,  eb  qubd tuncfupcr(^'tio(ave- 
rcnonfit,  cumintentiononfittalis.  %il 
^u^r^Leff.Sanch.  Laym,  Cajet.Savar.Sayr^^i» 
ietit.  Tannerum.  d  s  de  rel  ef  7.  di.x.  num,l\, 
ir  d'4b.unum.\$,  Ex  diHii  refoLvuntur fequentti 
Cafui, 

I.  EKprcfseccnfcturinvocare,  fcucon- 
Tcn  rc  &  pa^um  facere  cum  dsmone ,  qiii 
vel  verbis  dsmonem  invocat,  vel  faltcm  fa* 
Ao  aliqaid  ufurpat,  pcrquod  fdt  autpurtt 
liaEmonem  cooperari 

II.  Is  vcrbtacitepacifcitur  ,  quivanif 
5c  naturalitcr  improportionatis  utitutad 
aliquid  cognofccndufn  ,  vcl  cffidcndum, 
Ncqnc  requiatur  ,  uc  d«mon  aiiquando 
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paAras  fit  ,  fe  ad  talis  vani  siedii  ^dhibi- 
!ioncmconcurfurmn  .•  cocnimipfo,  quo 
quis  vanitatibus  iis  utitur  ,  dacmonfeiai- 
inircet »  licet  przter  incentionem  utentis 
dt  >   cuminYocare»  utdocet^K^r.L^j^/^Cjr 

Sanch^S,cc, 

III.  Non  excufatarapeccarojqui  tcmpo- 
raltbus  rebus«  de  quibus  conflac  cfle  natu- 
ralitei  improportionatas  ,  protellatui  fe 
Dullum  cum  dzmone  commercium  in> 
readere:  quiareipsafaciicontra  fuara  pro- 
cedationcm.  Cum  enim  ncc  Deus,nec  An- 
geli  boni  talibus  fe  mifceant ,  Daemon  im- 
pliciteiis  invocacur ,  uciprztef  citatos  do- 
cc  1 itym,  ir  Bon  cc. 

IV.  Nequciscxcurdtur ,quitaliamcdia 
ntilia  creditproptcr  expericntias:  quia  has 
D^mo/i  procuratjUt  homines  paulatim  illa- 
qucec,&  ad  fimiliaufurpanda  inducai.  vid^ 
6anch,t.mor.c,sS 

V  Si  ouisabaftris,foinniis  fimilibasveita 
dependeat ,  ut  omncs  pa:ne  aftioncs  fuas  fic 
Titam  juxta  ca  rcgolare  velic ,  cum  mortali- 
tCr  pecCUt,doCCtLeJf,St4ar^Sun(h.hc.cit» 

'  Vi.  Ex  taliumobfervationcfemclatquc 
iierumaliquidomittcrc  ,  adquodalioqui 
fabinortaUnontcnciis  ,  venialc  tantum 
effe  cenfet  Cajet.  &  ^rmi&a  y.  Somnium, 

mi&nibindetimerelcviterncitafit  .  tut 

evcBiac  qaodportendunt,  ui  notat  Suar.fu' 

fral.c. 

VXL   Commuiilter  &iit plnrimum  .  if» 

K  4  6Mn> 


£milibus,in  quibus  tacitum  tantum  eft  pa- 
^um  ,  vcnialiier  tancum  peccaii  ,  doccot 
confequcnter  Dodoresiupra  citati.&  mox 
citandirquia  communiter fere aliquid  iRo- 
rum  intervenit »  qua;  a  mortali  excularc  di- 
cuntj  ut  v^.  quod  fides  integranon  adbi- 
beatur.  Stuich  loc.cit.n^t^.  (^ajtt^  tn  fHMTyia^T' 
miUA^  e>c.  Rc^letamen  notat  D«/rj:#.  c/?c 
remper  rcm  valdepericulofam  ,  juxca  i!la 
fua";  adioncs  dirigcrc,  ctiam  non  crcdendo 
vid  Savch  loc.cit. 

VIII.  Licita  cft  i*  Phytiognomia  ,  qus 
ex  rultu,  difpofitionc  ^  &  habitudinecor- 
poris  &  membroium  j  a«  Chiroman- 
iia,iicxlincis,&paitibus  manuum,coDfi- 
dcret  tcmpcricm  corporis  ,  imbctiama* 
nimi  propcnConcs  6c  afFci^^us  probabilifcr 
conjcdct,  3*  Itcm  divinatio ,  q-uxcxfom* 
niis  conjedat  hoiKinis  complcxioneiOi 
&  hinc  aftedionesanimi  dium,^s. . 4.  itcin 
illa,  qua  cxavium,pifcium ,  aliorumvci- 
nimalum  iroce,motu  ,  aliisvc  a^ionibus, 
«aturalcs  aliqui  cifeflus  pronunciantur, 
futuri  ut  plurimum,  v.  g.  fercnitas ^  plu- 
via,&c.  Aftrologianaturalis,  qux  ef- 
fctflus  coipoicos  &  naturalcs  ,  ut  ventos, 
cclipfin ,  fcrtilitatcan ,  falubritatem  5  mor» 
bos,&  fimilia  pratdicit^  quac  ad  mcdiclnJin. 
rcl  agricultutam  conducunt  :  imo  etiam, 
cumcx  pun^lo  nativitati$>  fivc  horofcopo, 
probabilitcr  prscdicit  complcxioncm  cor- 
Fows.&iffcaioncsanimL   Quiahx  divi- 
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natiooesomnesnaturalcs  fiint,  8c  mediis 
proportionatis  utuniur  LeJfJ. 2. c^s  ^*7. 

IX.  Iliicirae  vcro  funt  omnes  prardift» 
divinnciones fi  ex  ii^aliquid nofci  ,  auc 
ptonuncian  imcndatur  circa  ea  ,  ad  quas 
proponionata  non  Ibnt  j  ut  circa  affe<flus 
contingenies&liberos  aut  quaeaDeopen- 
dcnc,  ui  circa  tiatumanimas ,  dona  graiia?> 
diviiiuS,bonorcs  ,  fortunam  ,  nuptias,  fta- 
tuin  vii;c,&:  fimilia^  quoium  el  dio  ^  oiyn- 
tariacft  ,  5<:  a  libcra  hominum  voluntatc 
pcndet,  Itcrrquc rebus occiiltis, ut furto, 
lhcrauroabftondito.i'.Z./'j^  /  c  Bon^diqS' 
p^l.n.Ji.SUar  SanihJ.c.Ben,njr, 

X.  Pectant  ,  qui  Agypiios  defortuna 
confulunti  quidcm,  lifiatcum  firma  fi- 
dc,  velfcandalOj&c.mcrtalitcr-.ri  vciocau- 
sa  curiofjtatis  vel  risiis ,  ui  fit  communiter, 
"«.cniaJiter  lantiim.  F;if  iS4w<r/;. 

XI.  Supcrftitiofaeftdivinatio,  quxfit 
pci  foncsdivinatorias,  adfuiurumvcloc- 
culiuniaiiquidcognofccndum,guafifortU 
busvisaliquadivinainfii  j  uiliquisv.  g. 
ex  laxillorum  projcaionc  &  difpofiiionc 
divinct,  quis  Ctobicnturus  viaoriara  ,  bc- 
ncficium,&c.Idcm  fexc  cft  defortibus  con- 
fulcoriis,quibus  inquiriiur,  quid  in  hac  vcl 
nia  rc  15 1 agcndum.  Dixi/«r#:  quia  iliquan. 
dohxlKittxfimi,  quandocaufxneccflitas 
&honeftascxigit,aptior4ucmodusdubitt 

Tinccn<ii  no»i  apparct  dummodb  fiani  prx- 
BJi&aoiaiionc.  cumdcbii^  ^^v^^^*^^*?;^^^ 
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indiciam  non  txfptCtctxiT  nifi  a  folo  Deo  ^ 
utv.  g.  (iqais  hxrcnsin  bivio  aliterquoad 
viam  CedtictminATc  non  poflit ,  vclfidivi- 
noin(^in^uaut  jufTufiant ,  uti.R.cg.  xo.ia 
clcflioncSauHscontigit  FtU  Sanch.BonJ.c. 

XII.  Sortesdiviforixlin^  Oipciflitione, 
dcplcrumoue  lici:e  fieri  pofTunt  ,  fivead 
bonedam  ludum  ,  livead  hacreditatis  di* 
vidonem  ,  fivc  ad  lith  compofitidnem} 
dummodo  litigantes  ,  qui  squale  jus  ha- 
bMit,  confentiant  •*  quianihiialiadconti- 
nent  ,  quam  contraflum  inter  eos  quiad 
aliquamrem  jus  habcnt ,  utilliusdt»  cu 
fors  ob^igerit-  Sic  etiam  (i  plures  mortcjzi 
meritifint,  neceifpediatomnes  puniri>foc« 
tedefiniri  poicft,  quis  cx  iistitoccidendui« 
Dijti  pterum^ue :  tum  qu'a  in  elc^^ionibus 
Ecelefiafticis  funt  illicitat ,  ut  Laym,  /././.^. 
&Tion,  tumquiaofHciafxcuIaris,  nonfoc- 
te,  fcd  (ecunduos  perfonarumaptitudinea 
iuntdividenda,ctfi  iatcrpluresatqueap<as 
6c  df  gnos  foirc  agi  poffit  v,  Lejf.cap,^^, 

X: 1 1 .  Poicft  €x cufa ri a  fuperftitione ,  qm 
modo  iJiicito  furura  fe  vellc  divinare  oftcn- 
dit  tocicausi.  Ratio,  quia non efta^us  ftf* 
perftitiofus ,  nec  affied^atio  cogni  tionis  Deo 
f  ropriap,  fed  tantum  vaniias  aliqua.  Sttar, 

D  V  B  l  V  M  III. 
Sluid ,  ^  qmttiplex fit  IdoloUtrU  > 

Kcfp.U  fiaeft,quaadotribuiturhonor 

crca- 
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creatnrxdcatDco.  D,lhom,^,4^,art,i,  id 
vcrb  fir,  ur docet  LeJfJ.i.c^s»  non  tantuax 
iacrificio ,  fed  etiam  quovis  Ggno honoris» 
quo  quis  creaturx  tanquam  OEO  fe  fub- 
mittere  intendic,v.g.  genufiexione,  fufKtu» 
detcAionecapitts  ad  ^atuatn  Jovis. 

Refp.  11.  Idololatria  ex  duplex  ;  alia 
Materialis.nvefimulaca,  utcumqais (ine 
interno a£Fe^Uy  exmetumortis,  cultum 
idoloexhibet.  Alia  Formalis,acpropria.' 
•aqueveiperfc^a .  utcum  quisadoratido- 
]um,quod  ex  infidelitateputatefreDeum» 
vel  imperfe^  ,  cum  quis  vel  ex  odioDei, 
vel  ex  affe^u  aliquid  k  DaemQne  aliave 
crcaturaobtinendi  >  ipfiquafiDeo  cultum 
dcferr.  Laym  i.c.  ex  S,  ^ug.  S.lhsm.  Vnde 
tefolves, 

I.  ldololatriaaliquando  coiy  ungitnr  cam 
infidelitace  vel  hsrefl  cum  fcilicet  crcatuta 
adorata  in  tnteliedlu  habetur  pro  Deo ,  ali- 
quandonon 

II.  Idoiolatria,  etiam  materialis  &  fi^a, 
cfl  grave  & mortale  peccatum .-  quia  efl (aU 
tem  mendacium  petnicioium,dc  contra  re- 
ligionem.'  fspeetiamcontra  confefnonem 
fidciexternam.  $dftchJ,\,c.j7tn,ii.  ^:^or,u 

Il(.  Idololatrla  imperfe£la,  ob  malitiara 
voIuntat'S,e{lpeccatum  gravius.quikm  pec* 

StCU,V.LajfJ^4JA0»c^l»S4nch,t,f, 


tt4     L{h.mrfdB.lDeh^wDtc^  * 
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§luid,     quotuplex  ftt  vana  cl/crvamiOf 

HndecoUigaturl 

'  Rerp.  T.  Eaeftrupcrft.iio  quamedio  aU. 
quo  improporticnato  &:  aDeo  iion  infii- 
tuto,  rrocuraruraliquisefFeflus  v.  g. fani- 
tas,rcieniia,&c.iS.T/;c;zi  2.2  96.a^f.Bondc>& 
alii  D'fFcrt  autcm  a  divinatione,  quod  hzt 
tantiim  ordinetur  ad  occultorum  cogni- 
tionem  :  illa  vejo  ad  cfFcdlum  cxternum* 
Convcnitcum  eadcm  ,  quod  utraqucnita* 
tur  pa6lo  D&monis  ,  cique  tribuat  pcrfe- 
dl>onempropriam  Del.  \nde  quac  de  divi- 
nationedidafunt ,  proportionalitcrhuic 
accommodari  debent. 

Refp,  II.  Dividitui  I.  ficntdivinatlchi 

,  cam,  quarexpadlo exprefiocumDarmoncj 
&  in  eam  qux  ex  implicito  pa<flo  preccdit 
2«  Dividitur  comi),^uniter  in  quatuorfpc- 
cic».  1'rimay  dicirUr  Ars  notoria ,  qujc  in- 
fpcdioneccrtaxuai  riguraru,  vclccrtoali- 
quo  jcjunio,orationc,&c.  utituiadfcicn- 
tiam,  repcnte  acfioclaborcacquircndaa), 
Uifaciunt  Anabaptifta  ^S^rcKn^tf^ciicitui  Ala- 

'  gia,(quodnomcnalioquigencraleen)qus 
▼erfatui  circa  corpora  varie  immutandj« 
aliosque  e£Fc^us  miros.  73rr//4,cft  Obfcrva- 
tio evcntuum ,  qua cx confiderationc ali- 

cuiuscvcmflsconjicitur,quidfitfutuium: 
,  m    g.  fi  cx  co ,  quo d  cafti  occuwat  v ulpes» 
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canis ,  aut  cadavcr ,  ccrta  immincre  credat, 
&  indea£iioncsrua*modcretur.  ^arta^ 
dicirurObrcrvatiofanitatiim  ,  cum  adhi- 
bcnturquxdam  figWjOiationcs,ccitusnu- 
mcrus  cruciura,facra  verba,  &c.  velut  nc- 
cellaria  ,  Sccfiicacia  ad  pcllcndosmorbos» 
Idcm  cft  dc  gellationc  rcliquiarum  cum 
vanacircumflantia  ,  v.  g.  in  talicapfa.  tot 
dicbus,cumtalihcibai6cc*  Samh.c.^o^nju 

Rcfp  TIL  Vanaobfervantia,  (icut  divina- 
tlo  ,  cft  pcccatum  mortalc  cx  genercfuo» 
Katio,  tura  quia  tribuiihonorcmdivinum 
Creaturz»  cxfpe^andoabca,  quodafolo 
Deocxrpcilari  debct  :  tum  quia  nititur  pa» 
cum DxmonC)  t,fj[f-^9fiac,q,f  p^^^  diii» 
Nccpotef^  cxcufaria  mortali  cx  parvitate 
fnaccriz:  qu:anmplicitct,  &cinomniiDa- 
ceriaufarpaturcognitio  ,  aui  virtusDEl 
propria.  Ali un4c [amcn ^eri  pofTc, ut non 
fitmoitalc  ,  docent^wrr.yZt/^rtfcirr. 
refp.^.  I.  ratione ignorantiz,(ipadlum{It 
implicitum  tantum.  z.  Si  non  adhibeatuc 
£dc ^  licct  timcatur  ita  cffc,  vcl  fuf urum, 
di£ia  de  divinaiione  dtilf,2,  rejp.j.cafii.y,  &  Lejf^ 

Rcfp. I V.  Yana obfervaat'a co^no/ci po- 
tcfV«  I.  £x  iufufi^.cientiacaufzadhibitzad 
tffcftumjG  nimirum  ncc  habcarnaturalcni 
vinutcm,necdc  fjpcrnaturalilcgitimeco- 
ftct.  1*  Exadjuiv^ioucfalfz, vilvanxcis- 
CumfLjuitiz,utv.2.U  riagcUatiofieiidcbeat 

^cit^ 
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ccitahora»  numcro,  manu,  flagro  ferico: 
fi  non-.inaadhibcaniur  ignota,  vel  chaia- 
Acrcspcregiini  ,  verbafelfa,  vel  apocry- 
pha,  V.  g.  Chriftumhabuilicfcbrcs ,  vcl) 
jpafmum  ,  &c.  Itcm  fi  ponatur  vis  innich 
do  fcribcndi,  v.  g.  Evangclium  S.  Joaisnisi 
virgincoiicntc  folcj&c.  3-  Si  eftc^usfta- 
tim  cvnnefcatj&c.  Dt/r/o/.i^.j.  SaJtch.c^f. 
n,4$,  Ex  didisiefolvvs,  ' 

1.  Supcrftitiofum  cft  i.  Sumcre  aliquaai 
potioncra  vel  bolum ,  vcl  quidvis aliud  n- ' 
fuipaie  ,  ad  fcicniiamaliquam  fubitb  ac- 
quiiendam.  z. Geftare  amuleta ,  ligacuias, 
&involucra  falfts  chara^eiibus  coniigna' 
tacontra  vulnera  ,  vel  fubitam  mortcm) 
nepoflintlardi ,  vcl  ne  fangui^  eftiuatj  st\  ^ 
ad  conciliandam  invifibilitatem  ,  impenc-i 
trabilitatcm  >  amorcm,  foitunaixi «  nocu- 
mcnta  &  malcfici.i-        £x  cafu  fortuito  | 
conjicercde  evcntu;  v.g.  fibialiquid  ba*' 
ni  velmalieventurum  ;  ut  fl  manc  egrc-| 
diens pedem  offendatjidcoquc  domumrC'! 
grcdiatiu-,  timcns  aliquid  infaufti.  4.  Dirt 
aliquoshabcie  tanquam  fau(\os ,  aliosvc- 
rbinfauftos,  idcoque  nepoiium  omitte- 
re  ,  v.  g<  die  Vcneris  noUe  ungues  pi2- 
•  fcindere.  f.  Foeminaium  caiminatiicum 
benediftionesfic  preces  ad  morbum  depcl^ 
Ienduniad/iibere«  6.  Piojiccieftatua(naU.| 
cu)usSan(fli  in  fiumen  ut  pluat.  7,  Sipu«, 
tentut  MilTaEnon  piodcffe  dcfunftis,  ni| 
lcganturlc|>tcni  a  cttmfcptcm  ccxticolo* 


Di 

ns  candclis,&  fcpicni  clcemofynis.  8  Si 
ungiicntJ  armario ,  quo  gJadius  inungiiur, 
ablcns  curciur.  .  Si  ccrtofefto,v.g.  S.Jo- 
annis  ccrra  oicntur  ,  vcl  fcito  S.Matihiac 
hcdcra  foliaaquis  iniponantur,  utcogwo- 
fcatur  ciii  dcbcantnubcrc.  lo.  Si  qui- 
bufdam  prccibus,  imagihibus  ,  aut  chara- 
^cribus,aui  crucibus  iribuaturcctta  6:  in- 
faMibiJis  vis,  v  g.  cvadcndiabhrftc,expcl- 
lcndinoibos  ,  non  raorfcndi  finc  pia:via 
confclTionc,  non  incidtndi  in  inforruniiim 
&CC  AWu^.  taaicn  cft,  ca  pcrorationcspctc- 
jpc  acfperarc.  D  liio  L^.p,2.^.^.f  7.  Stur.ciS» 

IL  Supcrftiiiofumnoncft,  2.  Obfcrva- 
le  lunam,aut  tcmpora  aptiora  colJigcndis 
hcrbis ,  fv.  g.  dies  S  JoannisBaptift.T  )  pur- 
gandiscorporibus,c^dcndisaiboribus,&cc* 

VcrFa Sacxa Sciiptursc,  vcircliquiasgc» 
ftarc  ad  Dci  lantum  honort- m  ,  &  finc  di- 
^is  vanitaribus.     Ciica  icrr.plum  alici. jus 
^ccrti  Sandli  icr  jumcnium  circumduccrc, 
dicalicujus  ccrtj  San^i  cquis  vcnam  fcca- 
ic,  &c.  li  rciliceth.£c  f  ani,  ut  majoidcvo- 
tioc3ccitctur.&ccftc£^us  Sandlorum  mcritis  • 
afcribatur.AUud  tamcn  circt,fi  puiarcntut 
talcs circmnitantia;  infaliibilcs  ,  aut  plane 
fieccf]arix,aut  pcr  fccfficaccs.  iid.Navar.in 
man.  cap,  u.    Addil  L*ym.  ex  C^jtr.  fi  ho-. 
mines  ludcs  ,  bona  fidc  6c  cx  dcvoiionc 
al;qucro  liiuir.  ab  tcclciia  non  leccpium 
ob^ivcnt,  aliciuando  in  fna  fimpUcitaic 
^  fciia- 
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relinquendos,  cum  difliculterabducantur 
ab  eo  ,  quod  bonaiidc  afuisMajoribusac* 
cepetunt.  4  Necdamnandxqusdain  de* 
votiones,quas  >cantNovendialcs>  (v«g« 
Rovem»  veladexemplumS.Gregorii^  tiu 
grnra,  vel  aliumcertum  numerum  Sacro* 
rum  celebrare ,  cum  certo  numero  9  &  m** 
gn  tudinec*  ndelarum,  &{Imilia^  11  fiaoC 
inmemoriaro  alicujusmyl^erii,  v*g.  novem 
meniium,quibus  Chriftus  fuit  in  utero,vcl 
quinque vuiaerum,&c>  EfTet tamen fuper* 
ftitiolum,  credereeaspreces  non  prodcft 
inmajore  vclminoreuiimero.  5.  Multiex- 
cufantetiam  cos  ,  qui  fanant  morfusara* 
bido  canc ,  quod  putent  illos  ad  iioc  habere 
gratian  gratis  datam :  6c  iic  tenet  "^avar, m 

II.  Non  cft  ill-citum  uti  virtute  reint» 
turalis,  quae  per  fuperftiiioncm  co  gnita  eft» 
modo  ejus  obfcrvatio  aut  operatio  noa 
pendeat  ab  ope Daemonis»  -Ratia  cft,qurj 
Jicetiilacogniiio  malc  parta  fit,peccatuni 
tamen  trannitrneque  virtusnaturaliscxco 
qdicquammali  coniraxit.  v,Sanch,2^mouL 

D  VB  IV  M    K  . 

Refp.  l-  Malcflcium,  eftvfsnoceudi 
aJiis  ^  ex  paAo  6c  caogcwuonc  Dxmonis 
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>ifrcit^Magia,  quodhzc  intendat  facere 
nira  3  lilud  autem diiigatur  ad  nocendum. 

I  Kefp.  I.  Maleficium  aliud  dicitur  Ama* 
oriuiiD  feu  philirum,  cujas  ufus eft  adcar- 
lalena  amorem  velodium  exci:andum,D^« 
none  hominis  phantaiiam  commovente, 
vihil  tamea  agentein  voluntatem.  Undc 
>atet ,  (1  malehcio fic  infedi  labantur,eos 
rcre-^eccare,  qula  libertas  non  aufertut. 
\liud  dicitut  Vene£cium  quo  alicui  per- 
bnae, vel  ejus  bonts  damn«ni  infcrtui.  ftitm 

I  Kcfp.lll.Coniramaleficiautilicet  i.Re- 
nediispeijtisexmedicina.i.Exorcffmis,^ 
»acramentis£ccleiiar ,  pexcgrinationibus, 
]ivocationibusSan^oruni,6cc.  Deilru« 
flione  (tgnorum  pe.:  qu^e  Dzmon  nocet» 
ibsque  alio  ramen  mal^^ficioN^t/^r  tc.som' 
nunisef  alif.  4.  Si  maleficus  licito  modo  po« 
ed  maleficium  tollere ,  licet  eum  ad  id  ac«. 
'er/cre,rogare,imbetiam  pecuniaindace- 
Cy  rel  verbcribus  ,aut  tormeniis  cogere» 
nan  lamen  inrerficere  fi  nolii) Ltt^^ Dia^ 
.S,f.7^'fS'  id€|uc  etiamfi  conftet  eum  id 
ad^urum  pernovum  maleficium:  ficntiex 
aufa  licet  ab  ufurario  petere  mutuum  ad 
ifuram*  Ratio,  quia  ciimhabcam  juspc- 
endi  quod  ab  illo  recie przftari  potcil ,  5c 
rft  iDdiffcrens,  imputabitur  illins  maVitiJt, 
1  id  male  faciat«  vtd.  Sanch,  de  max, 
0  n^i  FiU.H,r^2.L:ffJti/.2»cap.4^^d»C*  con- 

1  ua 


XX^Dtlrio.  5.  Licci  ctiam  contratium^fig 
gnum  pofitivum  apponetc,cx  fc  tamen  ho* 
ijcllum:  v.g.  li  Da:mon  cffct  padlus  cun 
mnlcfico  .fc  lam  diu  nociturum  ,  quamdifl 
maleficiaius  fc  ciucc  nonfignarci  ,auila; 
varct  corp^s  (nam  plcrumqucfit  cumtili 
aliqua  condiiionc,  v.g.  uc  lamdiu  duict, 
quamdiu  aianct  aliqua  ligatura.aut  rcsali» 
qua  ccrto loco  dcfofla)  iiccbit  illife fignl- 
rc,lavarc,6cc.  Suar.Lejf  ltb,2^c.^^  n.-^>*.  R.**| 
tio  eft ,  quia  non  cll  inteniio  poiitivcrcco- 
perandi  lanicatem  co  medio,fed  tantuio 
tolleiidi  fignum.&difiblvcdi  paiflumcuaj 
Daemonc.Undc  uitcrius  patct.licercrcpc^l 

cuterc  fagam  qua;  tc  tctegit:  ca  enim  jcpct- 
cufsa  folct  noxa  ccfl'arc,ut  h^btiLtjf.Ui^ix* 
^  Sant.h.lt^f.7,de Matrim.dt,fS'&  9^ •  6.  Simi- 
lchcus nonpotcft  toUcrc maieficiuraiDii 
pcr  novum,  non  licct  eum  ad  id  inducciCi 
quia  id  elfct  induceie  ad  pcccaium  &f 
ftui  intrmicce  nialo  cooperari.  Sunr.SdM^* 
LtJf.&cU.cc  7.  SidubiteturanpofliififlC 
xn^lcficiu  novo  rolleie,nonlicetabeopc- 

tere,  Ut  h^hcx  Laym.Ub.^  tr.io  cap.jf,nHm.^ 
cx  SaHch.^Suar.  quia  eft  pcriculum  pcfc 
ca«di.  Facilius  autcm  prifumi  poieft  cul 
qui  fignapofuit  ,  polie  ea  finenovomal^ 
ficio  aeftiueie  quam  eum  qui  non  pofuit 
Undc  ^  iilc  fuam  opcram  oitcrat,  ptius  epi 
cxamiuandus  de  modo  iolvtMidi,  'v.LAym 

^x/^/.    (Juomodo  Confcflario  ageJ 
-  dui 


dum  cum  Divinatoribus  ,  M^Jgts  ,  ficc 
Kefp.L  Examinandi  funt, prx(erqua»n 
de  variis  fupcrftiiionibus  l.Q£o  fine  tali 
fupcrfticioni  fe  addixerint>  v.g«  an  rarione 
vchemcntis  paflionis ,  iriftitiz  >  vindiv1:.e» 
avaritiZt  ^iut  ran^iiatis  nomcn  concilian* 
di  quz  cdet  facTilega  hypocryii&.2.  De  jpo- 
nana,idoIoIatria,5c  hstcd  rabnegant  cnim 
Chridum  &  Dcum,  renunciaur  Sacrain.n> 
tiSjhabcnt  Dxmonem  pr o  Deo,vcl  Sanilo  i 
nec  damnatum  putanr,  aut  mifeium, 
conrcquenter  illius  aiTcclas  non  cfTc  da- 
Dinandos.  3*  D^  blafphemiis  in  Deum  5c 
San^os  ;  de  facrilegiis:  abutuntur  cniui 
rcbus  r3cris,utaquabenedidla,Euchaxi(lia 
&c.  4«  De  Iuxuria,commixtione  cum  Dx^ 
mone.     De  darouisproximo  iilatis.  «SrMr 
Sanch.FtU.Bon.lccc* 

Kefp.II.  Monendi  funt,eos  teneri  1  Pa. 
Aum  exprenum ,  quod  habent  cum  dV- 
mone^aut  commercium  abjuraie^ndiiToU 
vere.  z.Libros fuos,fchedas,Iigaturas,alia. 
queinftrumenta  artis  combuiere.  3.  Com. 
burercchirographum  ii  lubent:  fl  verb  fo. 
lusDzmun  id  habcat,non  neceflarib  co^ 
gcndus  ed  ut  reddat:quiapadum  futficicn- 
terdiflblvitut  per  poenitenriam.  4.  Damna 
illataiefarcire:  adquod  proindeetiain  te^ 
ncturFifcus,  Qubi  vencficiorum  bona  coii- 
fifcantur)  uci  6c  hsrcde<>,fi  ad  eos  bona  dc- 
veniant.  La^m.  l,c,  Suar,  to,  /.  dc  rcl,  1,2.  c,t7' 
Soficbfi.c^c,  ^  0,  Ftl.  ^c . 

I  r  3^cf^^ 


l|2      LiWff  IKi*  tto^kPrMnD^. 
Rcfp.  n.  A  Parodifci  »ctoaHr«rM»d 

fefianis  cxaminati  ciica  hoc  prxccpind 
notiflimum  dcbcnt.  i.Opil  ones.qui  vaiiii 
Scditi  clTc  folcnt  oblervaiionibus  utgrf- 
«tm  fuum  a  lupis  ,vcl  fcabic,  vei  aliis  in 
commodis tucantiir  l.  Fabrifcirarii,qui 
circa  cqttosfauandos  utuntuc .  vctbi  s  vcl « 
bfaltDts  j  tti  cx  oVationc  Dprainica  demm- 
plts.  f  .lLttftici,<iui  adfanandapccotaina- 
nlbtts  &  fupcf  ftitlofis  obfcrvatioftibiistt- 
t  uni  ur ,  v«l  tccutf  un  t  a<t  'petttoa  c^ttiii «- 
tiuai  4.  ^etttl«,qu«  dtca  mttlieresWo. 
rantcs  m  partu,  vcleitmattltc  %  v«nas«ffr 
perftitiolasadhibcntotatloncs.  r*MISC^> 
qui  dcferunt  fecum  fa6t  a  ftOfliterrirct«t- 
tioncs,adccrtitudipem,  qubdinbdlotd 
ducilo  non  lint  vulneiandi ,  nunquam»- 
mU^ignp^vcl  fubiia  mortc  pcrituri.  " 

;         C  A  P  U  T  11.:  1 

ItlrcVi|rto  ,  qttatrcligioni  opponituf  pff 
defeat9iB>Vettciidit  dircacadirrcvcfcfl- 
ttatti  D4St,8c  efttentatio  Dct,tfttt  topju^i 
'  vcf  tantiiif^mritadtfre^eieAirtaiti  t&m 
facratum,  accftf  Sattilcgiuiti  5  aut  ^Biofllt' 
Dc  Perjuiio ,  in  fi|^ttadopn6CC£to  vAtfffr 

Qui^hic*  ^ 
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qao  quis  cxplorat  iium  Dcus  fi t  porcns.f^- 
piens.mifciicois,  autaliquaai  aliain  pcrfc- 
ftioncm  halcat.  S*Tlj.2,z,q,g2.a,i,Sanch,^c^ 
Eacftduplcx  ,  fcilicct  velformalis;  quan- 
do  quis  cxptcfse  dubitans  dc  aliqua  Dei 
pcrfecflione  ,  cam  cxpeiiri  cupit ;  ut  fi  quis 
pctat  miraculum ,  quo  patcfiat  fidcmCa- 
.holicam  clfe  vcram  j  vcldct  feprnccipitem 
:x  lurri,  ut  experiatur  anDcus  fit  mifcri- 
;ors,cum  ciipicndo  a  lacfionc:  veicftlm- 
)licita  &:  Intejpietativa  ,  quando  quis  ctfi 
;xprc/sc  non  inten  jat  Deum  tentare,  id  ta- 
ncn  pctit  vcl  agit ,  quod  fuapte  natura  co 
tfcrri  vidcttir ;  ot  fi  quisre  comniitt;»tpe- 
iculo,a  quo  vej  nullomodojvcl  vix  ponit 
Jtipi  nili  mira.  ulosc,  vc'  fi  luedia  naturalia 
>miiiai fpcrans  h  folo  Dco  effeftLjm,v.g/in 
norbo  pcriculnfo  refpucns  medicinam, 
>cica$q,  ac  fpcrans  a  Dco  lemcre  fanitatc, 
"^avat.c.n.LeJfM      itcm  fi  finc  neccflltaic 
^  caufa,  rudis  absque  prscpaiaiione  velit 
:oncion3ii,fpcrans  a Deolibi  fuggcrcndos 
ionccpms.  StiAr.Sanch,LeJj\LayA.^  t  loCS» 
^ndertfJves. 
I.  TcntaiioDei  Formalis  eft  peccatum 
g^^^e  c  fuomorialc,  in  qa-cunq»  etiam 
n.iicria.Ratiaquia  includit  Jubiiaiioncm 
lc  pcifcrtiouibus  Dei  qua:  in  gravcm  Dci 
oniemi?ium  redunda:  ,  vcl  magnam  irrc^ 
'cienriam,curioGus  aj^edocum  Dco  quall 
:umludk)l-.C  Lejf.l  2.  ca.^s  d.l.Saacb  Li.ca, 


If4  Lilrjil.Trdfi.LDelPrdc.Dec.' 

II.  Inicrprctativa^cntatiocui  dubitatiOj 
illa  dccft,  plcrumquc  cft  tantum  pcccawm 
vcnialc ,  ob  impcrfe^lioncw  aftus  ,  igno- 
lantiam  inconfidcrationem  ,  vcl  parvita- 
tem  pcriculi.  Imb  f«pe  nullum  eft  pccca- 
ium,quandofcilicct  jufta  caufafubcft,v.^ 
Dei  inftindVus .  ncccflitas , vcJ  pia  utilila* 

III.  Si  quis  inputcumfcconjiciatjaddc- 
clarandam  Dei  erga  fc  providcntiam»aal| 
fupra  pinniis  ambulct,ad  innocentiamo- 
ilcndendam,eft  iutcrprctatlva  tcntatioDci. 
Uti  etiam  funt  cx  probaiioncs,  qu«  fiunt 
pcrfenum  candens  ,  ^quam  fervcntcm  vci 
frigidam,  &c.  dc  quibus  v  Biftsfeld  & Ddrif 
U^Jtfq»  Licct  cnmiDcusaliquandotalci 
purgaiionesmiraculosc  probarit, idcoo* 
tigit»vel  quia  Deo  infpirantcfa£ljc  furjr,vel 
quia  innoccntcs  ad  cas  compulfijfumlibc* 

B  V  B  I  V  M  II. 

§luid,    quotuplex  fit  Sacrikgiumt  ^ 

Rcfp.  Sactilcgium,cft  violatio  rei  fattff 
hoc  cftdicata:  cultui  divino:  &cpcccaiuin 
mortalc  cx  gcnerc  fuo ,  fi  opus  Ipccialitcr 
rcpugnct  cum  lei  fan^itate  j  nou  vcrbifi 
gcneraliter  tantum  repugnct  5  quoniodo 
omnia  peccata  mortalia  generaliter  tcpvv 
gnant  fan^Vitati ,  v.g.  templi  ita  ut  ibi  cunJl 
veniali  peccato  committantur.  Eft  autcw 
Saccilrgium  tiiplcx ,  Pcifonalc,  quo  pcif(M 
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if,Localc,quo  locusjSc  Rcalcquo  res  alix 
^io  lant  ur.  5. 77;a.2.^.^.pp.4.^.  6- ^*;*^''^^'^-^^^/^^!. 

^nderefolves, 

I.  Pcrfonalc  facrilcgium  cft  percuflio 
3lcrici,pcrtr3ftio cjusdcm  a J  judicium  fac- 
:ularc;  itcm  luxuriofa  violatio  peifonx 
i)co  pcr  voiumcaftiiaiisfaciatXjdcqua 
nfrat.^.c.  i.eit  6  pr4tc  duh.2,      -  < 

U.  Locale  racrilcgiumcft  omnis  a(flus,  i 

juo  Ecclefia  poIluiuir,ut  eft  v.  g.  occilio 
iomini$,cfFuiK>^umani  fanguiniSjVcllf-  _ 
ttinis,il]icita&noioria  ifcpulturacxcom-  '  i 

nunjcati,vcl  non  baptizati.itcm  li  aftut 
}uidam  profani  fiant  in  Ecclefia , &  rcpu- 
^uantcs  ejus  immuniiatu  ut  fi  ncgoiiaiio-  - 
JC$,illiciticocubitu5A<purcitics,fcdiiiO' 

les^concilia  fxculana^ftabulationcs  c^uo- 
:uin ,  inccndia  ,  cffraaioncs :  fpoliationes» 
Ircmfimatcria  reifactx,  velEcclefia:  dirc- 
fle  ad  ptofanos  ufus  converiatur:  fi  reus  ex 
BcclcGa  vclut  afylo  cxirahatut,(nifi  lanicn 
it  /atro  publicus.vel  nofturnus  populaiot 
igrorura,  vcl  cnormc  maleficium  fiducii 
»f>'li  iftic  comm.fctir.)denique,fL  furio  au  - 
:cranturrc»Ecclefix,aui  ibidepofiiac.  ^^y- 
\j.Bon  a.6,  Si  verb  res  ablaia  fuerit  pci  ac- 
:idcnstantuminEcclefia,v.g  crumena  vi-  . 
;i divitis ,  probabiliter  non  committi  lacri- 
Cftium  ,  docct  Dtan.p.r.r.7.R.27.  cx  I-a^^na. 
Ufexaliu.COnixiSuar.Lay.&e. 

lll.  Rcalc  facrilegium  cft  indigni  tra- 
ftatio       aaminiftiatio  Saciaracsiioium  ^ 
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t)«  LibJU,TraBj,DtlPrde,D€C. 

ut  fi  miniftrcntur  ,  vd  fufcipiantur  cnm 
peccatoroortali.  Itcm  profanatio  vaforum 
&  inftiuracntorum  facrorum,  v.  g.  fi  qui$ 
calicc  utatur  in  convivio;  ornamcnta  alta- 
lium  vclSaccrdotum  ad  ufus  piofanosap- 
plicct:  intc'ligcdciis,qu3EConfccrari,vel 
falicm  bcncdici  folcnt :  nam  ad  nuptias,¥cl 
communcm  ufum  adhibcretapetcs,  candc- 
labra,pelvim  imb&manutcrgium.&cxtc- 
ta  qux  mcdiaie  ferviunt  mipifterio  iacro, 
non  eflc  peccatiim  doccc  Tambur  expedit. 
faerif.lA.c.i.  nifi  fiai  cxaliquo  contcmptu 
/altcm  implicito.ut  fifemper&  indiffcrcn- 
tcr  fic  uiaris  fupradidlis.  Atquc  idemaflSr- 
mat  dc  candclis,  ramis,aqua  incenro,& 
fimilibus  benedi<flis;qu6d  in  modicis  ifti$ 
bcncdidionibus  non  agatur  cum  tauto  ri- 
gorc  ab  Ecclcfia,ut  patct  in  pane,iigno  cat- 
feonibus,&c.bcncdiftisT/^/.c.§.^.Itcm,vio. 

)atio,vcl  indigna  rra^atio  facrarutn  ima* 
ginum&rcliquiarum.  Itcmabufus  Sc/i-j 
ptui3cfacraf,v,g.ad  ftabilicndas  hxrcfcs,  w 
IC5  turpcs.Itcm  raptura  bonorumEcdefo* 
fuppicffio  piorum  legatorum  ,  vei  juriam 
Ecclcfi«fraudatio,&c.v.Fiif.fra4.c.i>,/?rjn». 
iib^ig.v  S7.Stidr,  ^  m 

IV.  Pcccatut  ctiam  Sacrilegio^peccatr 
omiifionis,  v.g.  fi,  quxadfacrificium  /pc- 
Aant,utcorporaIia&fimilia«iincvaldcim- 
mxindi.Bon,4e  Euch, 

v.In  confcifioncexprimenda  cft  fpcclee 
ic  matctia  faciilcgti,  Ratio  pcioris^qiua  f<- 
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pcdivcrraramalitianihabct v.g.pcrculTio 
Sacetdotis ,  &  foinicatio  cum  eodciii.  Ra- 
tio  poflerioris^quia etiam  mnteria aii<]ua- 
do  augetSc  addit  malitiam :  v.g.  li  lit  con- 
cra  Euchariftiam  ,  addit  fccundum  Gor^o- 
rMm,communi  violationi  rei  facr.T^nliud 
pcccatum  contralatriam.Aitingercautem 
ou^anianu  calices,paicn3s,  aras,  agnos  cc- 
-tcos^&^c*  cbrifmatc  dclibuta,non  lirei  fcc- 
minis5claici«.  Citra contcmptuni  tamen 
non  cft  mortale  ,  d  vacua  flnt  j  &  fi  caula 
-lubCtjnec  veniale  Suar.  TamOur.l.c,  §./•  fi- 
ne  caufaautcm.vcnialecfTedocetiyw^r.c*». 

4tc»  communiia :  licct  7amh*l  ctx  Sa  ^  c» 
contrarium  cenfcatprobabile:  uti  2<  fi  cor- 
poralia  vcl  purificaworia  lavciur  jbiisdeni. 
t;«§.2.  Certa  autem,<^u.TEuchari{liam  im- 
mediate  non  contingunt  ,  ncc  chiifmatc 
unguntnr,  nt  mappas .  velVes  Saccrdoialcs, 
imaicdiatc  contingerc  omnibusiicct.  Suar. 

iL^m.  lamb.l  c.ubi  aLP^Ue  &c^  Idcm  cor^- 
ccdit  de  reliquii^:  ficut  etiam,ut  easde  the- 
^.Cis  inclufas  pencs  fc  habcant,  vcl  laici  in 
•  publicis  pro^cfl)onibus  geftet.Idem  docet 
cuin  Laym,  dcf  ixidc  ftve  ciborio,6c  iunuli 
bcnedi(^lis,  quando  facram  Euchariftiam 
^  rondum  continucrunt.  Itcm  dccorporali- 
bu$,paUis  &  purificatoriis,quando  poft  fa- 
^cruro  ufum  lota  funt,cx  i-^^m.^-i?^».  imJ^ 
cuan  anic  lotioHcni.  LAymJambJ.c^ 
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j  ARTICVIVS  L 

!  Bfp.  SimiMila  •  eftftadiola  ToloBca» 

■  \    *  JVeinendi,  aut  vcndoidi pretiOYemfO' 
; ,     lali  aliqutd  fpirituale ,  vel  (piri tuati  anne» 

'  A  &c.  Dicitur  i.y$luntdi  emendi&c,  quibuft 

,  ^  vcrbis  intelligirur  quivis  coniraftos  onc- 

\  rofus,five  Tenditionis,fivelocationis,iIvc 

:  i,|  permutatianist  aut  renunciatlonis:^quia 

'  ;|  iimonia  non  confiftit  iine  padione  aliqua 

V  cacita^vel  expreflai&obligatione  ex  pa» 

1  Ao.  Qopd  addo  t  ^ie  obligatio  n  acura- 

.  \  ^  quxcunque  •  ut  |caiicadtnis ,  fi ve  ^mjn 
L  .  docaUs^on(bfficit|v«g.qttaiidoqjais<iieMli 

J  vet  Inceiidit  tanciu» « non  lanien  ei»1igia^ 

V  j'S  SMjr.SimMi4^  lUiciOy  qnta  non  ftcit  cd4« 

I  i  'I     li6.i,c^.sf.dLi0.  Dicitur  2.  priti$  ttmffsH, 
^  iiveiUudfitmuneris,iiveiingus,ut  eftlaiu 
•  i,  vituperium,pattociniun),fiveobfequii,8c 
famulat&s*  Dicitiir3.^frfiM4/r  quoaomi- 
i    ne  intelligttui^res  fupernaturalis  ad  faiu- 

tcem  ordinaca »  {xvc  fit  formalirec  talis»ut 
gratia,6cdona  SpitHusSanftij  fiyecaofali- 
1  ;  "tet,irtfuntSacramentayConcio,preCes9^ 


teftatis  fupcxnaturalis,  ut  cft  confecMtio, 
abfoluiiOjdifpcnfatiOjbencdidio,  cxcom- 
inunicatio,clc6lio, pracfcniario,  confirma- 
tio,collatiobcncliciialiiquca(flusiurisdi- 
ionis  £cclcfianic2,  DiCitUl  j^./pirttuali an- 
vexum,  ad  comprchendcndum  C3,quac  non 
funt  pcr  fc  fpirimalia, fed  ad  ca  oidinan- 
lur,iisquc  funt  anncxa ;  fivc  ani«<edei)ier, 
ut  jus  parrunntu^  rcfpcftu  bencficii 5  vafa, 
&  vcftcs  facrx  rerpeAu  Saciamcntorum: 
£vcconcomii;jnter,  nt  'abor  in  adminiflra- 
tionc  Saciamentorura  ,  /uxta  fenfum  infra 
diccndum:  five  confequcntcr,  ut  reditus 
bcncficiorum,qui  danturpropter  officium 
Ipiritnalc.   Undc  patct,  maiitiam  fimoniac 
^confifterc  in  iircvcrcntia  qucc  commiiti- 
caijdum  rcsfpintualcs  inftar  tempoialium 
pretio  aftimantur ,  &  contraftibus  fubji- 
ciantur  ,atque  cffc  peccatum  monalc  cx 
gcncicfuoncc  venialeficri  pofle^x  inatc- 
rixicvitatcquti  nullum  donum  graiix,  ii« 
cet  parvum  .  poicft  vcndi  finc  gravi  irrcvc- 
rcntia.tum  ipfiusmetdoni,tumetiam  Dei. 
Potcft^amcn  efic  venialc ob  adlus  unpcrfe- 
^foncpji  &  jgnoraniiam  Suar.to.^.de 

Rcfp.U.  Simoria  eft  iplcx  :  Primm,  dici  • 
tui  Mentalis  ,  cum  extcrius  vcl  nihii  datur 
tcmporalc  ,  &  diciturPui^  mcntalis  ,  vcl 
cum  aliquid  dmur.Sc  dicitui  Mixtemcnta- 
taU8,cuin  inicntionc  obligandi  ad  rcdden- 
dttB)  fpiritualc ,  finc  ullo  pa£lo  cxtcrno« 


kv 
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-DtSimoaiM. 
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ARTICVLVS   2.  . 

I  ^  Ty  Bfp.  Simonia  •  eft  fludtoia  volujitaa 
,  *       cmeadi ,  aut  vcndendi  pretio  tempo* 

-  laii  aiiquid  ipiciuiak,  vd  ipttituali  ann^»  I 
I     xunt.  D. Thom^M.i.  f l,iJr,t«.cJm 
I     6*^.  Dicitui  i.K«/iMtfiM  Mraitf^^  iqulbiift 
!    verbis  inteliigitiit  qoiVis  conti aftQa  onc* 
I  rofiit.fi?cTenditioiiU»fiyelQcatioiiii,five 
X    perniatati^iiia*  aut  t emuicuiiioaift  qula 
fimonia  non  cpnfiftit  fine  paftione  aliqua 
tac|ta»vel  eYprefla,&obligatione  ex  pa*  .j 
Ao/  Qu^od  addo,  quia  obiigatio  natura-  | 
I     lis  qu;ecunque ,  ut  gratitudinis ,  fi ve  anti* 

dotalis,Qon  fufficit^Vvg.quando  quisfperat  i 
i     vel  intendit  tantum  ,  non  tamen  ebligat»  . 
j    SM^KSimcnU^   Katio,^nia  non  facit  con- 
j     tra£luni«  vid^B^tuu.  dt  SimonM^^^.f^.  JUgl,  j 
I     libaxAf^iS  duto.  Dicitur  2.  fr0U$Upif  »rA(i^ 

I    fiveiUiidfitmiweris,fiveiingoir>ut  eftlaus 
I  vituperium,pattociiiium,fiveobfeqmi»fc 
famuiat&s^  Dieitiir).^fri»if^,  qttoiiomi-. 
^  '  ne  inteMigitui^res  fupernatttt^lis  ad  fiili^  J 
i    cem  ordinata  >  fi^Fe  fit  foffmalitcK  salU^  m  1 
I  ^  gtat ia,&  doila  Spiritfis  San{(i  |  fi ve  caufaii- 
1  "^tefytttfimtSactamentayConcioyp^^ 
f  »W«i9Ciit«Uaifivffitcffcftw&i^^ 

■  ' _^  :  tefla. 
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^    tcftatis  fupcxnaturalis,  ut  cft  confccratio, 
^    ^bfoVvitio  ,di  fpcnfatio,benedidio,  cx  com- 
^onuD  icacio,  cle Aio,  prxfentatio,  confirma* 
tio.coUatio  bcncficiiaiiiqueadlusjurisdi-. 
,  ftiomsEcclcfiaftic«,Dicitur4.j^/riiri<4//ii»» 
nexum^  ad  comprebendcndum  ea,quac  non 
.     (iint  pcr  fc  rpiiiiualia,fcd  ad  ca  ordioan» 
'      tur,usquc  funt  anncxa ;  fivc  ant«€cdcntcr, 
'  i     ux  jos  patronatu^rcfpcftu  bcncficiia  vafa. 


is<A;      diccndum  :  fivc  confequcntcr,  ut  rcditus 
ni5,i^'^      bcnrficiorum.qui  danturproptcr  ofticium 
V.  f     (piritnalc.    Undc  patct,  malitiam  (imonis 
tot\^(lcrc  in  iircvercntia  quac  committi- 
ccif     tar,dum  rcs  fpiritualcs  inftar  tcmpoialium 
)^i!s>     prciio  stfttmantur  ,  &  contraftibus  fubji- 
{mi^     tmtviwt  ^atque  clTc  pcccatum  mortale  ex 
liiilf^  gtneiefticneevcDialeftcripeflejcxmate* 
tixicvitatcqtttinullum  donum  gratiarji- 
ftcii t*J     €^  parvum  .  potcft  vendi  fine  grav i  itreve- 
tcniia.tum  ipfiusmetdoni,tqmetiam  Dci. 
^Mtf^     ^oicftramcn  etfevenialcobadlusimpcrfc- 


Kefp.lI.Simoria  cft  ttiplex  :  Vrims^  dici 
tui  Mfntalis ,  cum  cxterins  vcl  nihi!  datur 
tcmporale  ,  &  diciturPufb  mentalis  ,  vel 
aiiquid  d<itur*5c  dicitur  Mixte  men^ta- 
<>lis,cum  intcntiooe  obligandi  adredden- 
dwD  fpirittttlc ,  fiue  ollo  paao  cxccrno« 


\ 


i'40  LiyjlLTraSi.LDe  UPr^t.Dee. 
Secunda,  dicitur  Conventionalis ,  qiis  ad 
ipfum  paftura  cxtciius procodii  finercali 
executione  ;  diciturq;  Pura,  liftat  in  nm- 
tua  conventione  :  Mixta  auicm ,  ii  dc  reali 
&conventionalialiquid  parricipet,ul  v.g# 
fi  ex  altera  lantum  parte  rcalitcr  com^lca- 
tur.  Atquc huc rcducitur  bimoniaConfi* 
dentiae,cum  quisaltcri  datbcneficium,  ut 
illud  fibi  vel  alteri  rcfignec,vel  cum  onerc 
dandi  ccrtam  partem  frjftuum.  Tcrtta  dl'- 
citut  KeaLis,  qux  f(^ilicet  utrimque  lealiter 
comp!ctur.i/.if77r/.f.W  tf. 

2,  Simoniadividitur ineam  .quAefl  jurU 
diviniy  cftquc  prohibita  propter  maliiiani 
fuam,  V.  g  hofttam  confecratam  vcnderc, 
^  eam»  ^ha  eft  ^hrif  hftmani,  ellquc  mala 
tantum  proptci  probibitioncm-  Et  fic  ab 
EcclefiaprohibeiUf.i.Venditio  beaeficio- 
ium«fecundamidquod  in  ipfis  temporale 
eft,!cilicct  quoad  jus  precifum  peicipiendt 
fru^us*  1.  Venditioofficiorumexitinfece 
tantiim  oidmatorum  ad  res  facras  v.g  Sa« 
criftae,  Occonomi,  Advocaii  Ecclefiae.ThcJ*' 
iaeirarii.  3.  Oblatio  pecunix  alicui  Fa^a  ut 
fuadeatalteri  ut  detbeneiicium.  4.  Pa£kio 
de  refignandobcneficio,v'el  folvendapen- 
lione, fi  alter  beneficiu  tibi  impeiret.s.Per- 
mutatio,  &c  refignatio  beneficiotum :  item 
rcfcrvatio  pcfionisex beneficiorefignito: 
&  incafu  permutationis  bencficiorum,  x- 
quatio fruduum ,  &c.  fi  absque  fuperioris 
«u  ftoiita  t  c  fiant:  qu»  fi  acccdat,lici  ta  ci  ut. 


A  cccptio  muneris ,  etiam  /ponte  oblati, 
pio  examine      Parochiam  ,  cx  Tyjdent.f, 
2jf,c.rs.  pro  collatioRc  ordinu-n  ,  pra  ton^ 
fura ,  litciis  dimifloiiis ,  ^xTrtdtnt.f.^ucro^ 
Excipiturfamedc<:ima  pars  aut  eiproNo- 
tario,  fi  falarium^non  tjaibct,  6c  confuctudo 
peimiitat.  7,Exaftiopecuni.^  proadnvlli. 
one  ad  relioioncnv.non  pro  ftatu  i.iniiiin» 
henira  fpiritualis  eft,ideoquefurc  (tivino 
invcndib  il  is ;  /ed  etiani  pio  onerc  fuftcnta- 
tioni^-.nifi  inonaileiii  tcnuita&,Yc'  conluc- 
tudo  comraria  cxcufent  t/./L^/  c.uU.Boh 

fefolves, 

I.  Simonia  eft, concionart» cateohizare^ 
Miflas faccic  proprctio, niC  excufctur  ra-^ 
tione  iaborts !  non  tntiinfcciCis  cnim  facci 
€llj&in:plhmabilis,fcilicct  vel  ipfa  a£lio  fa-. 
cta.vel  in  ca  intrinrcce  inclufus)lcd  cxtriti- 
feci  nonanncxireif^itituali,  ut  pro  labote 
itineris ,  vel  cantus  in  Miifa,  vel  ratione  al- 
terius  incommodi  pretio arilimabilis.  Ra^ 
tio.quia  iilxa£liones  cx  natura  fuaordi- 
nanturad  aliquid  fupernaturale&ad  lalu- 
tem  non  autem  ad  aliquid  tcmporale:(icuc 
«ioftio  qMscunc]ue  etiamTheologisE ,  qujc 
pretio  ziUmabilis  c^.BonJ.c.exStiar.Fili 

U.  ItcmSimonia  cil,darc  vcl  acciperc 
prctium  pro abfolutionca  pcccatis.cenfu- 
iis,prodifpenfationeiuvoto  Jutan:enro» 
impcdimento  ixiattimonii ,  itrcgularitaic, 
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&c.  Poted  tamen  in  his  aliquid  exieipec 
modum  mulAs  ad  caufampiam  appncan* 

JIl.  Non eil Omoni3,daiealiquid adte- 
ditnendam  vcxam  a  negante  Sactamenta 
in  ncctttiute ,Suar,LeJf.Lay,yc\  ab  inique 
impedicnte  cledionem,  vel  pofrenionem 
beneficii  ,ad  quod  jus  in  rc  habes.  CJu^od 
addo ,  quia  ii  nondum  habes  jus  in re ,  eifi 
poflis  ledimeie  vexam  ab  eo  >qui~tantuai 
^  poteft  obeiTe,  non  lamen  ab  eo,qui  6c pro- 
defTcdc obenTepoteft.  Raiio efl,quianoii 
datur  tanquam  pretium  zquivalcns  rei  fpi^ 
iituali ,  fed  ut  altei  ad  officium  rite  prx-'" 
ftandum  inducatur.  Nec  fimiliter  fimonia 
eft  ,  dare  (lipendium  ad  ruftentationem 
Clerici  etiam  divitis  >  pro  minis,  concioui- 
busrautdeeoetiampacifci.Ratio^quia  non 
datur  tanquam  pretium  Ipiritualis  ofBcii, 
fedpexfona:  in  alterius  gtatiam  occupats: 
nec  pro operatione  fpirituali  ut  fpiritualii 
eft>  fcdut  in  alterius  gratiam  fufcepta»  pxo.. 
indeque  non  eft  eleemofyna  >  fed  debitum 

juftitix,  SHar,LayMb^^,trjo(ap,Hlt,0-c^Q01k* 
tt3LRich.Sylv,&c, 

IV»  Non  eft  fmionia.tcddere  ve!  redime« 
repenfionem  mere  temporalets!  quianoii 
fundatur  in  titulo  fpirituali,  nec  rcfertu^ 
ad  funftionem  fpiritualem.  Dixi  ytempo"^ 
ralem:  quia  /piritualis,  qu*  datur  v  g.  coa- 
cionatori ,  vcl  coadiutoxi  Epifcopi  propiec 
ogiciuiu  Eccieiiailicuin » in  cgq^  fundatur. 


C/tpII.DHif.TILDeSimenia.  .jAi 

«ecdifferi  a  bcneficio, nifi  qu6d  non  iit 
pcipetua,vendi  nequit :  mixta  vei  b  ut  v.g. 
qus  datur  Farocho  feni,velClerico  paupe- 
xi  ad  ru(tciiiationem,n6  quidem  vendi  po* 
tc{i,  redioii  tamen  potef^ ,  modo  obligatio 
recitandi  Ofiicium  B.V.  impofita  noii  ex- 
tinguitur-  Qm>dinielligefi  iii  loco  ubiiit 
venditio,6u)la  fit  reccpta*  Ratio.quia  qui 
pcnGonem  rcdimit,  non  emit  jus  fpiritua^ 
.ic,redextinguit  onus  tcmporale  folvendt 
ccrtam  fummam  pecuniae.  Lejf,c.}s^d»2i, 

V.  Non  eft  (imonia  juris  dlvini  ,  (etfi 
quandoquc  jutis  humani  eflc  poflii)  fpiti* 
tualc  cum  fpirituali  pcrmutaic ,  v.g.  bcnc- 
ficiiim  pro  bcncficio,  reliquias  cum  rcli- 
quiis  &c«  vcl  dare  lemporalc  pro  tempoia- 
b  j  utli  calicem,  velagnos  Deiprxciscra- 
tione  laatcri^  vcndas :  vcl  dare  tcmporalc 
ptofpiriiuali,p<rmodumdoni  gratuiti,ct- 
iam  cuni  fpc:  vci  intcniionc  excitandi  ad 
xcm  u  n  c  I  ai  ion  cm  don  i  fp  ir  it  uai  i  s ,  vcl  co  n« 
cra.  Ratio,quia  gratituao  nou  rcipicic  pre- 
liura  ,  fed  bcncficium  j  ncc  folvit  dcbitum 
juftiti*,fcdaniidoraIc:  quo  non  cxcludi- 
tur  qum  graiis  dciur.   Rcfte  tanicn  mo- 
•«ct  Sunrex,,  hujufccmodi  dona  ,  ob  prx- 
-fumptioDcm  valdc  cavcada»  itcm,donarc, 
-proBiJttcrc  ,  vel  lcgatc  icmpoijle  quip- 
piam,fubconditioncopctisfpiiitualispr?- 

iiaodi,  modb  ncn  fiat  pcrmodmn  rcinbu- 
tioni5,Vcu  cowaivuauojii8.sui  v.£  iipareiiS 


promittat  itiunus ,  St  Sacramenta  fre*  | 
,   quenfft.   Ratio, quia  hic  tvon intervenlf 
contraftus  onerofus, fed  iiftitur  vci  in  Iibe« ' 
tali  donatione ,  vcl  donatione  Aib  tali  conN  , 

^,^  ji  R  Tic  V L  vs  11. ,  ; 

'  ^  Refp»U  Solft  fioiimii  Cm&taMar » % 
fltetb,ifi  Oidine  >lMnirfido^ltfi«Ak^ 

«Scrcligionis  ingtefTaypanas  fum  iplofihi 
fto  inducit ;  licet  ob  ingreiTum  re1igioni#^  ■ 
*    tarbinctttratur,  utdt(flujn»velobtenmra*  t 
temraonafterii|Tel  contrariam  confiibttt*  i 
dinem  receptaoi.  «Sw^r*^/^.  &^7*mF%^i^ 

Refp.ll.  Ob  iimontacam  collationem  ^ 
fttfceptioneni  Ofdf  oun» ,  etiam  pr  iros  ton>. 
toxz ,  incurritur  excommunicatio  ».&litfr 
penfioPapalis  Z.fj^^.2^Xit^iL^« 

ae%.m.ObitiiioiiiimAetfeminl»Mw  1 
•  fieiotcelefidflit^ » inemititR'  V  Bn;eM»  ! 
mii!ticati0f waf  Bi»  StMil8rM^^eAlo,pi9lL 
lentatio»  colifirma^o;ik4iifllilliiflii?  ^iifie  f 
talis,nott£icit fru£lus  roos:id<)tte efthrm,ii«  | 
cet^tertiaperfonatalrterprovifus  idigno* 
raverit:  ntfi  tamen  contradixerit,  vei  nifi  ^  I 
tertio  data  fuerit  pccuma  perfifaudenii^ttt 
icddereturiiihabilisjve  niG  bonafidf  pof*  ^ 
federic  beneficium  per  tnennlum  Ctjfll  | 
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inhabilis  ad  idcm  bcneiiciufli,  ctiani  pcr 

difpcnfaiioncmEpifcopiobtinendum:aljis 
tamcn  bcncficiis  /urc  ipfo  non  privatur» 
Jicc  ad  alia  obtincnda  £t  inhabilis  an  tcfcn* 
tcn  tiam  Judi  cis^Suar.c.sT'  «♦^7»  / 
Rcfp.lV.  SimoniaConfidcntiatcompIe^ 

tadato  lc  acccpto>cncficio,licctaccipicn$ 
promifnoncm  viciflim  non  implcverit ,  in- 

ducit  u  excommunicationcmPapalemu- 
tiiqucparticontrahcnti.  i.  Annullatrcfi. 
gnationcm  &:coJlationcra  bcncficii,in  quo 
cfl  comraifla ,  &  inhabiliiat  ad  idc.m  poftea 
obtincndum.  j.  Privatomnibusbcneticiis 
ficpcnlionibus  antc  obtcntisj  non  tamca 
tote  fcntcntiam  latam»  4.  Bcncficia  fic  col- 
Uta  foli  Poniifici  tcfcrvantur,  Lef.c^s.d  2^, 

^      ARTICVLVS  /tt 

Jbtd*  cm  reftitf4e?7f(um,qupd Jir^wnmti 

AcceptHrhf 

I  ^Refp.T«  NihilfpintuaIciimonIac^acce«' 
ptam^  pixtci:  bcneficium ,  (fub  quo  conti- 
nctur  peniio,(ccundum/?on.ncgantcZ.f/fo) 
rcilitucndum.  Ratib,quia  ca^tcra  vcl  re- 
ftituinonpoffunt,  ut  Sactamenia  ^  vclnoi^ 
funt  rcfti  tucnda  antc  fcutcntii,  cum  Cano^- 
ftcs  aliud  nonilatucrint»  cxLttffitn^s^Snitr. 
ftU.&Ct  contra  *Axjir.  ir  Laym*  Bon, dif.t.q*?^ 
f'i'diff»t,  ViXuprMfer  heneficium. qui^hoc  rC- 
JHMti  DOD  POtcfi  Ctiam  ante  Judtcis  fen- 


■i  n 


•>v- 


•^CBtiam ;  ut  paici ,  tuin  ex  Cap.  Si  tjuu  nequi 
,  tum  CX  2»extrstv  Cum  deteftahiU,d4, 

t'£tmomav,Bon.l  f.  ubi  addit ,  ctidm  fru^us-j 
pcrccptoscnetcAitucndos!  tum  quianuU 
io  jufto  titulo  pollunt  rcTincri ,  cum  adcp* 
(tio  bcncficii  ninoniaca  fit  ipfo  fa<f^o  irrita ; 
tum  qiiia  Cc  exprcfse  habetur  in  extrav* 
ttcm  dacjlahili  t  de  jrmonia  v.  D.T})9rn,2.2»^ 
$00.  4.  tf.  i^avar.        Conf  62.  Lejf»  /.2.  c»3S» 

Rcfp.ll.  Prctinmacccptum  pro  bcncfi- 
cio  ,  collationc  Ordinum  Sacramcnioruna^r 
&bacramentalium  ,fi  notabihtcr  exccdat 
icl,qurtd  profurtcnraiioncexigi  po  crat^i- 
tcoi  pro  admiffione  ad^Religioncm*,  jure 
pofitiYO  reftitueniium  cft.  Hoc  ramcn  p6- 
ftctiusnonjiifi  poft  latam  fcntentiam,fi  ad- 
jTifius  in  monaftcrium,mancat>quiaplc- 
rumque  rationeaJiraentor jm ictineripo- 
left ,  modb  iu  coinmiinem  ulum  conveita- 
%XiX,v.RonU,c*LcJf,l.2.c  d.j^. 
Rcrp.IlUAcceptum  pfobencficioaliavc 
I-     rc  fpi?itunli,  non  fccuta  coliationc,  jme 
n3turx  rcftitucnduna  eft  ci,  ^  quo  eft  accc- 
prum:  quia  dceft  litulus  reiincndi,  cum 
non  praefteturid,proquocftdatum  Sirc* 
^      10  rcsiiadiiafit,  ilmonlautrimqjcomple*  , 
V      ta^ptobabiiiuscft  reftiiucndumclle  Eccic-  ' 
^  v       fi«,6c  nondanti  j  quiaHccIefta  utriai- 
qucpunire  intcndit. 
Lay,htc  Lc^.p^ 
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^';,.TRACTATUS  II-; 

De  fecundo  Fruepto  DecalogL 

TjRohibcr  hoc  prxccptumomncminor- 
A  dinatam  ufurpationem  nominis  Dci, 
qualis  potiflimum  fit  blafphcmando  ,  te- 
Bicre  iurando,  vovcndo&non  fcrvando: 
lic  quibus  hrtc  agcndum. 

C  A  P  U  T    I    -  -  V 

-     §lj4id^  quoiuflex  Blajphemia  ? 

REfp.  filafphcmia  dirc(fle  oppofita  laudi 
Dei.ert  vcrbur^maicdidioniSjVclcon:» 
vicii,  feu  contumeliz  in  Deum  ,  Hve  idiiat 
attribuendo  ei  faifa,  (ive  negando  vera :  (i« 
vetrtbucndo  creacuris,qua?  ipH  dcbentur; 
etiam  dicendo  vera,  fed  qux  ad  ejus  deho* 
JDotationem  fcK  vil  pendonem  tendant :  ut 
£tpermodum  ei  indignantis,  contemnen- 
tiSf  &c«  Ifa  commufiiter Dociores  S.Thom,  2,2, 
f./i.  Btf/i.  dt/h,^,^J.  Sanch,z  mor,c.s2^  Lajf^  /♦  - 

1.  BIafuhemat,qui contraDeum infren- 
JcQs  ei  maXedicit:  item  qui  ait  fe  aliquid 
aukurum  eo  inviiu.  Item  qui  eum  ncgats 
f}ui  fcfib  jurat  per  Deos  faifos;  qui  eum 
vocat  Tyrannum,  injudum  ;  nolie  aut  non 
poilc  nos  juvarc  j  iion  curare  noiha :  Dx- 
moncm  cli c  fideiiorcm,plus  polle  j-^non  o- 
nnia  bcne  e rie ordmaca ,  mehus  in  ct c iiio- 
¥C  qu3:dam  iicri  potui(rc,aaidcbuift  ,&c. 
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■<^3cfi  quidcmquis  credat  itaefre>&^6t 
tantum  in  ira  ,  aoi  defpcratione  cffutiat, 
tunccftbialphemia  ha:reticalis,  ideft,  curti 
hxrcfi  conjund^a:  quod  in  confcftione  cft 
addendum ,  quiafpecie  diffeitabimpicca- 

II.  Rcvocantur  ciiam  ad  blafphemiam 
•lia  figna  contra  Dcum  ,  liccc  vetba  non 
adfint,ut,fpuereincoeliim,infrenderedcn- 

*   tibu5,6cc»  Imbetiam  folamcnccblafphc* 
^ttiia  intcrior  comoqittt  poteft,  ftcut  ctiam 
laus  mcntalisDci. 

III.  Blafphcmat  itcm,qui in  SanftoSjy^tl 
facra  coistumcliofus  cft,intcllige,ut  Sandi 
fuRt  ,  fivc  cum  habitudinefaitcm  vittuali 
adDcnm  ,  ita  ut  mortalitcr  hujus  etiam 

(  honor  ccnfcatur  tangi:quia  alioqui  tati' 
tum  erlt  contra  duliam,fi  nimirum  coa- 
tta  iIlo$,ut  homincsquidam  in  teriisfu- 
crunt,  dicatur.  Quod  vcniafecft,  fi  /oco 
fiat j  v.g.fi  Sanftos Crifpinum  &  Crifpinia- 
iiHm  voccs  futoTCs:  Joanncm  hc  Paiilm»i 
eunuchos :  gravc  vcio  crit,li  contemptim, 
ver  cx  odi9  aut  indignatione  contraSaa* 
^os.  Lioct  verb  bUfphcmio:  iti Deiim  nck 
adaiittant  paivitatem  matcrix  ,  multi 
tnen  admittuntin  iis,quc£unt  coDtraSaa^ 

IV.  Bla(phcmatitem,qui  irams,etfi  no^ 
contra  Dcum  fcd  contra  alios  aut  alia 
dcm  tamcn  fctib  profert ,  qua  ex  fua  fi 
ficationc  tfut  iiiodoloqu.cndi ,  ac  circuo^i 
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ftantils,  important  immintrtionem  divini 
,^  honaiis,  aut  improperii:  licct  enim  eam 
non  intcndat  formaliter,  intcndit  tamcn 
U  indireftc& viriaaliter;  quamvjsid  ti  fub- 
^  icptionc  /^p«  (ic  vcnialc  tantum,fit  tantum 

maccrialitcr  fiat. 
^    V.  In  confcfltonc  cxptimendum  cft,fi 
I  jaisCquod  tamcn  raro  contingit)dircfl:c6c 
formaiitci  Deum  inhonorare  intendcrit, 
autcifomialiter  iratusfuerir.Z.47./.c. 

VI.  BUrplicniat  itcm,quiinjurioseufur- 
patmcmbrumChrifti^utv.g.perdattcDci 
languis  yTuInera ^ mors  Dei ,  caput » pa^no, 
Saciamenta,chrifma,  dcfimilia  facra:  cum 
ca  noH  ad  perdcndum ,  fed  ad  /alvandos 
aosdatafint :  dccommunitcr  in  hisappre* 

\^  hendant  homincs  magnamDci>  catumquc 
*  leromvilipeniionem  contincri./.4jrjD»«f^i^. 

VII.  <^i  talium  verborum  coufuctudi- 
ncw  habct,  tcnctur fub  pcccatomorlali  fc- 
rii  conari  cam  tollere.  Quod  R  facit,&  ta- 
ISCQ  ^abicur,  potcd  cxcufari  aliquando :  c6 
Quod  juramenta  ifta  impetunaturalicffu- 
u,noii  fiat  voluntatia,  ncc in  fc,nec in  cau- 
ia.utpote  retra^lata  ptopofito  cfficici.  Lay. 
I^.t.2.e,s*n.6  v.Efcob,t,t.c*iji'36,  Si  noncona- 
rar,idqiicConfcirarius  notet«ncget  ci  euna 
^ifcrccione  abfolutioncm.  LayA.c. 

^■^'   VIII,  laterim  plwnmicxciifanturobih- 
adv^crtcntiam  infubitacommotionc  j  tam- 
non  fatis  cxcuface  yidcatux  quod  qux« 
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dam  ajunt ,  iis  vcrbis  aliud  fc  no»  intcnde- 
xc  ,  quam  ufiirpare  tanquam  inteije^io- 
{ t>cs  figniiicativas  irz  fuxttumquia  srque 
^fe  poflunt  affuefacerc  ad  verbaalia,  if{E& 
ferix  voluntatis  iignificativa :  tum  ^  quia 
tamctfi  id  Mon  pollent ,  nihilominus  non 
'  videiur  li:crc  ufurpare  ea  .  qua:  cx  com- 
. niunt  apprehennonc  aliorum  Tunt  inhono- 
'  rativa  Dei. 

IX.  Qu^bd  fi  vcrbquis  in  ira  contiahoA^ 
minem  >  non  indignando, fed  Deo  hDmiirT 
tanium  ,  nude  nominci  mortem  Dci  5  fc- 
piem Saciamcnta,  v.g,  6 Dei  mors,  vuInQti 
ra,  &c.  fine  fcandalo.  &  iine  iis  circumilaaa|i 
tiis,  quibus  vilipenfio  ,  importatur,  noii 
funt  blafphemix,  Ced  vana  ufuipatio  nomi(|| 
nis divini,hocpracccpio  prohibitar<&c pc<3fl 
catum  intcr  venialia  grave.  Mx  Cajet^^imxU 

pter  periculum  incidendi  tn  blaiphcmi 
&  quia  rarb  abc(l  fcmdalum ,  ac  nihilonil 
nusapud  audicntesDeus  ejusq^  facra  cca^ 
f^ntur  inhonorari,rarp  ^xcufanturj^oi^ 
rUb  abtVerrcntur  homincs  a  fimilibus  di- 
ftis  utnotat,/^<9"w*/*f. 

X,  In  ira  imprecaxi  aliis  Daemoncm  , 
grandjnem,  fulgur,  &c.  ctfi  muhi  confun- 
dant  cum  blafphemiis,  non  tamcn  c&  bla- 
fphcmia/cddira  imprccatio:  qua:plcrum- 
qiic (ialterp  quando dicitiT  in  j11o$, qui  a. 
mainur  abiiaio  x  b  fubitafn  commoiicnctn 

■  *  ******vVei;vfltAam.,  ac^  dcf^^^  vo- 
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luntatit,  noncftniii  venialis;  qnlacumfe 
homines  refie^unt,ajunt  longe  aliter  fe 
rentire,ac  fenfifre,  ita  uc  videanturinterjd- 
^ioncs  tantQmquatdam  cfreadngnifiean- 
dam  iram ,  tametfi  Chridianos ,  parum  dc« 
ceat  tam  abfurdis  intei jedlionibus  uti.  B$n» 
Lt»tx Na^jar»ToLRegin,{^c,Bald.d  ^'s.n^io,  ubi 
ciiam^eiiret  veniale  tancum  elTe,  iibimeci. 
pfi  ex  iraDaemonem  imprecaii»  eo  qubd 
nobhxdat  gravitei charitatem.  VerumAf^-: 
bn.&c^  nonaudent  id  excu{are  \  mortaiit 
pcoptei  foedicatcm,  horrorem,  &  perverfi^ 
tatem/Cravf  autemeft.fi  fubditiSuperio* 
ii^os>  61ii  parentibusy  (licet  matetialitcc 
tantum)  flc  niaiedicant ,  prxfertim  in  ft' 
cicm :  quia  eftgrave  contra debicim  rcve« 
TtnusiWyBaId,Le,vjtifral.s  €,i.d,6 

XI.  In  ira  ufurparc  Dxmoncm ,  Hne  im«. 
precationc»  non  eft  pcr  fc  pcccatum,a0i* 
dua  tamen  ejus  nominatio  non  dccct  Chrt* 
ftianum  j&  lationc  fcandali  poifct  efle  gra« 

JtU»  In  confcflione  cxptimcncla  cft  qua- 
litas  blafphcmix  \  vidclicct  utrum  contra 
DcQni ,  an  Sau£ios  fucrit :  illas  cnim  fpcci^ 
diffcrrccftprobabilcfccundum.5«rtr.6'^nf^ 
R€j^.%Ax^of.  Laym,  Didn,tom^uIt  $o,Lugo  d.t^m 

;/7^contiarium  tamcn  tcwtuTruHJ.t  e,tu 


n.:;u/7*^contiarium  tamcn  tcntt.TruHJ.t  c,ttmi .  ^  r  W,'' 
d.  %^num^S*  cum  Dian4.f*ulr*  de  ctTCMwJt,  :  ^  U*. 
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^         '  C  A  P  U  T  II. 


,>t\  vclcxprcfla  Nnminis divini,  tanquam 
primz  <k  infallibilh  vcritaiis ,  in  tcftem  a- 
licujusrci.Hscautem  invocatio  in  cocon- 
iiftit,quodjuransqnantum  infecft,  cupiat 
ac  vcUt,  Dcum  id  quod  jurat  teftari,  &ma- 
Difeftare,  (ft,&quando  nimirum  illi  pla* 
cucrit ,  fivc  in  hac  vita ,  five  in altera)  t^n- 
quam  quod  ab  ipfoDeo  fitcognicum,fiC 
vcrum.  Ita  commHmterDoi^oresS.Th9»j.2»^^ 
^.4./«  BonAcJ.4  cf.i^p  /.  Sanch.j  moT^tj.  Laj» 
Ljf  ir.^,€a,/.l^nde rtfolviturm 
"  \:  Ci«pad  forum  iritcrnura,|urat  quisi 
quis  inierius  intentioncm  habct ,  fivc  fox» 
inalem  five  virtualem  i  &  invocat  Dcum  in 
tcftcm  fi ve his,  fivc  illis  verbis  acfigms,fi- 
vc  ctiam  nullis ufiis  fit,ita  ut  fi  quis  utaiut 
ycibis  nuHo  modo  importantibus  juia 
tfientum, 8c is taiuen putet , ciTc  iuiamen- 
t3,vcre  juret 5  &contra S^w^r  l.i.c.t^SancbJ,^^^ 
€.t  LayJ.4jr^3,c.i.  Qupad  forum  aurem  cx- 
ternum,  quarnam  formulae  iurandi  ratio- 
Bcm  habcant ,  ac  proindc  quai  vcrba  Itciti 
ufurparlui  couvcifationc  pofiint  ,patct  c"r 
ifequcntibnsv       ^  . 

^.^r  XLQuan- 


Cap  ILDe  luramentp,  15 1 

iT.Quandodub  iutn  cft  dc  jurflntis  intcn* 
tione,judicari  folct  fccundum  communcm 
acccpiionem  vcrborum,quibu3  cft  ufus. 

IIL  Vcram  rationcm  juramcnti  habent 
hsfotmul£:teftorDcura,vcl in  vocoDeum 
in  tcftcm.Itcm,«ttff  mctnen  (£ib:  htt)  mdiKm 
nifi  aliud  dc  ufurpantis  intcntione 
conftet:  quiamoltiita  ioquuntur ,  v.  g  i<(^ 
fdbwttc  iiv  ein  (£ib :  vcl ,  htp  mcmem  (lib  1  hoc 
velillud faciam j  quorumtamcnmensuon 
eft  fcrib  id  jurarc^fcd  tantam  iraeundeSc 
gravius  affirmarc.Z.4^,/.<:.^^2, 

IV.  Fidcs  a  Saccrdotibas  locp  juramcnti 
exigi  folita  pcr  eorum  confccrationem,  uti 
&formula  illa  Principum,  bcp  WJfcrSiirH» 
ffc^cn  d^rcn/  o^cr  Xrcucn/  ctfi  nqnrfvit  jttr 
lamcncura,  camen  in  foro  fori  accipiun- 
turloco  juratscpromiffionis;  uti  aper- 
fonis  illuftribus  ve!  nobilibusdicatur,  bc^ 

mcinin  HU\M)tn  <{(vrcn/  Xrcitcn  /  wab  Qbi(xw 

V.  FormulsE  hacDcus  n*vit,Deus  tcftabi- 
tur  fuo  tcmpore ,  coram  Dco  loq  uor ,  Deus 
novit  omnia ,  Deus  videt  meam  confcren- 
tiam ,  ccnfcntur  tantiim  narrativc  piofcrri, 
non  invocative»(atque  adeb  non  funt  juta. 
menta)  nift  aliud  conftet,  aut  cx  circum- 
flantiis  probetur , Lay.Ucn,^, Bou,q.i.f,z. cm 
Suar  Le^JSanch.iTC 

IV.  Non  funt  iuratnenta  ,  quxdicun* 
lur  pcr  modum  fponfionisj  v.g.cxpona 
caput  mcum  1  amputCBtur  mihi  auies  ni 
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iia  fit  ,  &c.  vtd.  Sartch.  loe.  cit  num.  42» 
;  VII.  Non  vcre  jurat ,  qui  nt  juramen- 
tum  coaftus  vitet,  diciife  jurartpcromne 
id ,  per  quod  poiett :  quia  cum  nuUa  rc$ 
fit,  pcr  quam  absque  neccffiiate  jurarc  li- 
citc  pofllt  jcenfciuiper  nihil  juiaccinien- 
difle.       '  ' 

*^V\\\.  Non  fiint  juramcnta,(quod Con- 
feflarii&Catecliiftacmonfant,  ne  cx  errp- 
nea  conlcientia  pcccerur)  veie,  ccrtC  ,  in 
vciitaic,^dc  boni  viri,  pcr  fidcm  mcam, 
fidc  boni  Chriftiani,  vel  Sacerdotis.vclRc- 
gis  ,  pcr  confcieniiani  meam  ,  fupct  confci- 
cntiam meam, Scc.  ut  h^bti Lfjf. cap^^iJ.r, 
JPo»/./oc.ft>.quia  tantum  {ignificant  illumlo- 
ijui^Vcffftaininc  confcicnriar& notitiave- 
liratisj  ncc  in  tcftcm  adduciturDeus.Effct 
tamcn  juramcntum.diccrc  ,peifidem  Ct- 
iholicam,  per  S.  Evangclium:  quia  tunc 
ccnfctur  iu  teflem  adduci  illius  Hdel&£* 
vangclii  zuCior.vid.Lay.l  c, 
^LiX.  Non  jurat ,  qui dicit  tam  vernm  eft, 
«juam  follucct,  quam  hicfedeo,  ambulo, 
&c.  Undedc  fi  comparatio  falfa  {it,tantunt 
cft  mcndacium,cum  nullus  in  tcftcm  in\  o* 
ccitir.  Idcm  cft ,  li dicas  5  quod  dico  eft  E- 
vange1ium,cft  iiiftarfidci,eftdefide&c. 

X.  Qiiamvis  hx  dclimiles  comparaiio- 
nes 5  (tam  verum  eft  quam  Dcns  cft ,  quam 
Chiiftus  cft  in  Vcncrabili  Sacramento, 
guam  vcrum  eft  Evangelium  :  itcm  ,  ram 
ruxQ  innoccns  quasiB.Virgo,  vcl  S.Fran. 

.  rifcus 
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C!fttts,&c.)coirniunitcr  vidcanrar  conti^ 
ncrc  juramcntum  cum  blafphciniai  id  ta- 
mcn  no  faiis  apparct,  quia  nuIJus  in  tcftcm 
invocatur.  Ncquc  vidctnr  cfic blafphemia 
£  fit  vcrum,  &  animus pi ofercntis  fit  figni* 
ficarc  tantum  limilitudinem,  ut  renfusfit^- 
hoc  cfle  vcrum  luo  modo.ficut  alterum  ell 
vcium  iuomodo,  Tum  vcrocirct  blafphei 
mia,  ft  ufuTpans  intendcrci  fignificaie,rani 
tam  cfie(fccundum  acqualitatem,) in  fu<r 
didlo ccrtiiudinem,  quama  cft  in  ca  vriita- 

XI.  Non  eft  juramcnt»m,chth  quis  juirai 
ptr  crcaiuras ,  in  quibus  nibil  divina:  bon^ 
taiis  fpcciohtei  clucct :  quja  tunc non ccn- 
fcniuradduci  cura  rclationeadDeum,'ut  fi 
dicas ,  juro  per  hanc  barbam  ,  veftem ,  &c. 
Ccnfetut  autem  juiamentum ,  Cum  £tper 
ctcaturas  nobiliotes»  cum  pet  cas  runc  ac«; 
ciptatur  earunrCreator.  utqui  in  iis  nnga«> 
lariirr  tefldet,ac  rclucei : flc  v.g.dum  jura- 
turper  CGeliim,tntcUigitunlliusbabitatio; 
dusn  per  t^naifi  ristcujushaecfcabellumf 
dum  pcr  cempium, is,qui  ibi  colicuri  dum 
per  ahquod^acramentumi  is,qui  inftituit  i 
dutn  per  ciucem,is,qui  in  ea  fixus  eft ;  dum 
per£vangelia,ea  tangCAdo  auc  nominan- 
<io,is,cujus  ea  verbafunc*  £«m^./.^./fff«^eir 

,       T>  vni  vu.  iu     ^  V  ^ 

^t-  •        SfiQtnpIex fit  juramintum  f  ^ 

\,  Kc^.  Ptviftoues  aUquoc  communitet 
..i  -    '  j  ■'-  affc- 
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affcruntur  ,fcd  tantum  accideniales ,  qu* 


Tr>W.  InVerbalc,  Rcnlc, &Mixtum3 
cum  vidclicct  vel  verbis,vcl  aiJlioncaliqua 
ut  crcftionc  digitorum,  contaftu  crucis, 
i  fccptri, Evangeliorum ,  vel  6c verbis  fimula 
&a^lionccorporali,  unde6cvocaiui  jura- 
mentum  corporaIc,v.5<3w;).j.  ^ 
r  ^  Secundo.  In  Invocatorium  fca  (Jontcfta- 
torium,  &  in  Execratorium  fculmprccato-  - 
rium.  llIudcft^quoDcusfimplicitcruttc- 
?  ftis  invocatur ;  hoca-utcrwjquo  nonfolum 
vocatur  teflis,fed  etiam  utVindtx,cura 
jurans  fe ,  vel  alium  dile^um,  velaliquid 
fui  autTuorum,fubjicitDci  punicndum* 
fi  fairum4icat:ut,itameDeusamet,adjQ- 
vet ;  puniatmeDeus  ,faciatDeas  ut  hiBC 
iiunquam  fanus  furgam  5  nec  conjugem« 
jiec  iibero^  vivos  hodie  intucai  j  tolUt  me 
Dcusfubitane^merte^sternum^damneri;:. 
fupcranimam  meam,^[$;.  Inquibusquair- 
do  falsb  juratur  ,an  ilt  conjun^a  alteia  fpe* 
cicsma]itixconriacharitatcm  fui,autpro- 
ximi ,  Scholaftici  conttovcrtunt.  Negat 
Suar  Vai^c,  quia  non  folct  qui$ ,  ctiam  a- 
mico  fuo  talcmalura  exanimo  imprecari» 
fcd  potius  cogitat  Dcum  non  fa(flurum  cf- 


Tertio.  In  Afrcrtorlum &Promi(rorium, 
,  ajud cft,  qaopt^twiu Yclprxfcntiaaffir^ 


<'  fCfV.Botj,di,^*q>i*p*2» 


iniiitar ,  tsr  n^giiitiiir  $  iMMmaffft^  qiiii^ 
«HqtitdfaliiltifiipioiiifftlCtt^  il^vDtaJt. 
^ui  C0iiii^iiiar<Mrliiiii|  at  v*g.petl>cum  d« 
go  tecxdam«Se<iboctcferri  potcftadpro- 
!ftifffi>rftliii*tii  confei!ionc  non  opits  cftcx. 
pHcarc ,  uuuir»  per  Deum ,  an  San(ftos  jura- 
t\%:  quia  cft  cjtisdcm  fpccici  malitia ,  cum 
jurans  fempcr  intendatDcum  adduceic  ill 

jbf,t§»  qHMdo  fit  Ifcitum  jurare  ? 

Kd^.  Juramcntum^fldebitomodo  fiar» 
licitum  eft.  £ft4efiie;  fic^ti^cQieft  a^f^ 
teligioiiit|4it  omMadp^t,  Tiliie«Qtem 
4dMim  mQ4o  fit ,  cttinhiii  eo  i>bAtlPiiiitat 
luec  ttla:  jiulictiim.,qifod  /exigic, qI^ 
%Dn>4ife»e^oiie ,  adeati^  coaSdeiatio* 
«e»  te  cereien  tia ,  aoa  fine  accej(fitttc,  aut 
<gftri  etafa  fiat.  2.eil  jufliiiaiqaxexigit^ut 
^uod  juntur, llt  rcs  julla,lictta,&hoQcfta* 

cft  vcricas 3  ut  nimitam  fit  rcs  vcra,  aut 
ialtcm  cx  gtavi  tatione  putcturcHTc  verai 
ita  ut,  ptout  cx  defeif^u  aiicujus  iiorumi 
aiiaoi  aut  major  in  Dcam  injuria  aut  irrc- 
«eccntia  rc(luadar&  cearetur ,  iu  qaoqae 
najus  att  oiiims  eoouBlttttoi  fecctCttoi»  - 

fndttefolvittir. 

'  U  Quoad  jttdicsuia  t  ft4iocfolani'de^ 
Ik,  ui  plufimitoi  eft  feoittetantuai!  «t 
£<|oistbsi]ue  iu«effittiefittet«£veeyle« 

diae 

i 


15g  Lib.nhTrdaJLDi  IJ.Prdc.Vec. 
dinc  ,  vU.  Saichl  L  h  c.  6.  num^  li.  Lej^ 
II  Mortalitcr  lamcn  ctiam  hic,aui  vc- 
nialitcr  pcccari  potcft ,  j^^xta quanlitateia 
ncoligcntijcquam  juransadmittit  in  inve-. 
fti|ation^  vcruatis,  vcl  lollenda  confuctu- 

dinc,^4^ffe.w.'». 

lll.  Ei fic mortalis cft ftatus  illotum,qui 
non  tollunt  conruetudincm  }«tandi  finc 
aiicntione  ,  fune  vcium  hoc  an  falfmn, 
quod  jutarc  folent.        ,  ^ 

17.  Quod  ad  juftitiam  fpe(Jlat ,  pcccat 
inorialitcr.  qui  juratfc  faaurum  rcm  mor- 
taiitcr  malam;Ut  fc  alic)  ucm  intcrfc£luruaa; 
quia eft  gravis  irrcverenua  divina  auCtert*- 
ta».c  fc  ad  pcccatum  mortale  quafi  obliga- 
rc i  ita  ut  hic  daac  malitia:  coucurram , una, 
quod  veht  malum,altera,quod  ad  hoc  abu- 
tarur  aucloritateDci,  odientis  omnc  xna- 

V.  V  cnialiter  autcm  peccat,  qul  lurat  fa- 
ccrcrcm  venia  itermal3m,autvanam,aut 
inuiilcm ,  aut  fti volam  i  cum  ibi  lcvis  tan- 
tumirtcvcrcntiacenfeatur^on.f^./^eir^.f' 

VL  Itempeccat  vcnialiter,  quijurataii- 
quid tontra confilia  Evangclica ;  ut fe  noa 
ingrcfluiureligionem,n6  daturu  elecuio- 
fynam,aut  .n\xt\xain,St4ar.LrJf.Sun.Bo7iJ,c. 

VII.  Q^od  ad  ventaiem  fpedat ,  cuia 
kaec  deea  ,  pcccatur  mortahtcr :  quia  com- 
mitiituigravisiiiDeumit  ev  .rcntia.quip- 
pc  cuiji  adducatur  in  teftem  falQtacis, 
quafi  vcl  ipfc  vcritatem  uelciat,  vel  vcIjc 


autpoflit  dccipcrcjtciiando  falfum.  Ncc 
hiccxcufac  Icvitas  materi^:  quia  ilveiixc 
fir  gravis,{ivelcvi55fcria,fjvc  jocofa»3cqua- 
liccr  tamcn  repugnat  Dco  teftificari  &!• 
fufu:  &  uie  imameni  0  dicitur»  Pcr>ariutii« 

f cm^fii  quando  per  jmi  uiu  poiBt  eflfe  iMnite* 
Ycpcrrac€iii?os«y.^y2«(«r</.t»i^iA      *  - 
'  A^IIL  Necexca&ittf^qut  jucatvctttm  & 
U  pucajbac  «iTe  faifiMni  vci  qui  jutat  pro 
tcfto^dcquaipfe4iibitat;ctfi  a ^arcc xci 

IX  Ecccat  acque  gtavitcr,qui  abalteio 
cxigit  iuTamcnmmjlcicnscumelTc  pejcra» 
lurum.  Excipcnifi  jufta  cauia,dcncceintaa 
cxigat:  quia  tunc  pcijurium  cxfaia  pcjc- 
xant  is  malitia  fcquituu  ncc  aicci  moialicet 
ceufctur  illius  caufa ,  ciim  utacui  fuo  jurc^ 

cameA  cxcia  judKium  raxohabetloH 
cam  la  pttvatts  perfbiits«&7li^*2»^!Si«4n/.i»' 

X  Konpc|cravit>  qni  juravitaUqnidt# 
Ipfafidfuni  I  quod'ipfe  b0aa£dc,fiectttAxa[« 
ttoite  putaTlt  eiTc  vcruBi. 

Xf.  Excurari Tobindequidain  fimpitec^ 
amortali  pcrjurto  vidcmurpofre^  ration« 

iocon/idcrationis,  cum  ufurpant  quasdana 
formi'las  juratorias»  ut,pcr  anima;»  mcam 
puniai  mc  Dcus.  Eiii cuim  kuatid  vocari 
^atam  :utum  ,  u^n  tamcn  a|»prclicndunt, 
quodjutarc  lit  aliquid  gravc  ,  &iuvQcarc 
-l>cum  xa  uitcm  j  fcd  tancum  rclica^ 


r 


A 

^  dunt  confufam  aliquam  tationem  mali^noal 
-    /  tanti  momenii  v.BonU-c.Lay.cjjf.^ 

D  V  B  I  V  M  IV. 

rr^. ,      An  in  juramento  liceat  uti  Aqm'- 

njocationtf 
Refp.  Jurarecum  a:quivocatione,quaif- 
do  jufla  caufa  ell  &  ipfa  arquivocatio  licet« 

i^-  /  jion  cA  nialum :  quia  ubi efl  jus  occukandi 
'^verkiatem  ,  6c  occultatut  fine  menilaciO) 
nulla  iireverentia fit  juramento.   Qupd  fi 
autem  fine  julla  caufa  ^at,non  eiit  quidem 
perjiiiium,  cum  faltem  fecundum  aliquem 

^  fcnfum  vcrbotum,  vcl  reftridlionem  men- 
talem  vcrum  jurct  :  erii  tamen  cx  gencrc 
fuo  mortale  conira  leligionem  3  cum  fic 
gravis  iireverentia, ad  aiternmin  regravi 
decipiendum  ,  iifurpaie  jniamx^ntufn.  ItA 
€9mmumterDD  v.Sa?Jch  ij%c ,6.  Boti,p^ii.LAy. 
t%i}ynde  refotvitur^ 

I.  Graviterpeccat^  qni  utitui  ^quivoca* 
tione,  quandonon  logatus j  fed  fpontefua 
|urat:<]uia  tunc  tenetui  uti  vocabulisfe- 
cundkm  communem  fignificatioucm  ,in^ 
q\iiiJol.l^.c.22^  coquod  non  habeat  latio- 
nem  scqaivocandi. 

II  Gravitcritempeccat,qui  ntiturxqui- 
^    vocaiionc ,  quando  juramcncum  juftc  cxi- 

gitur,utaJudiccvclfuperioie,mrc  gravi. 

Boji.loc.cit* 

ui.  Si  autcm  fiat  talc  juiamcntum  in  re 
IWi  ^«  jocuaa.  ac  ciua  inobcdicntiam. 

.    .  ,9cno* 


tc  nocabile  damnum  alteiius  >  etlt  tantunt 
veuiale ,  utprobabiliier doccr.  Ssnch\lsi>,^, 
€dp.  6,  contraalios:  quiafoladifcrctioneii* 
vc  judicio  carct^-v.^on./.c. 

lY,  Lkcr  acquiroce  jurare,  fi  Juwmen- 
tumcxigatuiinjuftej  ut  v.g.fi  quiscxigat 
juiamentum«qui  jusnon  habct,v.  g.  Judex 
iacoaipctens,vel  fi  nonfervetordincin  ju- 
iis*ltem  fi^xigaturper  /im,  injuriam  ,mc- 
tnro»v.g  fi  vtr  cxigat  juramciitum  ab  uxoic 
de  aduitcrio  occultoj  filarionescxiganta 
tc/ytrum  cum  juramcnto^tf^r,/.-^.^./. 

feV.  Qui  cxtcriustantumjuravitfincam. 
o  f  urandi,  uon  obligatur » nifi  forte  latio- 
nefcaQdalis  cum  non  juraverir^fcdlufcrit. 
loforo  tamen  externopotcftcogi  utfcrvct* 

SMch,7,mor.cAo»rjAl,TTHlJ,ZXA*d.lO, 

^  D  VB  l  FM  >. 

^  qwmta  jit  obli^atio  jtiramenti 
'  fromijforii  l  . 

RcQ).  Infuramcntopromiiforioduxaf- 
finnantur veritatcs  una  de  przfcntipci* 
maria»  qubd  fcilicct  jurans  habcat  animum 
tmplcndi quod promittic  .*  alteta fecunda* 
tia  defuturo  >  qubd  fciliccc  tmpleturus  fit 
fuo teinporc  quodpromittit ;  fivc piomit- 
tatDeo,  6i.cUvotumcumittram^nio ;  five 
humini  ,  &  eft  juraia  piomifiiohumwi 
Vndccutuiobiigatioimplendi^firationa- 


*  biliterpoffic.  UacommHniUrDP^v^l^fl^^  | 

*  '  *     9^*c,6,p.7*  Vnderefolvtt, 

•i*        .LDcfeftupnmxveritatis  jufans  vcrcpc- 
\  ;       jctatmortalitcr  »  (i  vcl  noaiiabetaiumuin  j 
l|9picndi,rivemateria(itpatvft^vemdgn9i  ' 
*\       llcita  iivc  ilii(i ta :  v^fi  dubitMan  fa^uins  | 
n      6t  ficcoe>^uod.Hiiat»  vcliiptticiiibijm*  | 
•'I  '  jteHteiimpoU^bUeui  impli;»  ^«  quodpi3(|  i 
«i^      sqiittit:  quia  quoadiftam Teritatem  pfftfcQ*  ; 
I  1      t^m  ,  promifibtfiHitabjfltrtprionoiidif^ 
I  '     '  feK:undenccpraviusBiateriacexcurahiK 
!  •  •  -       II.  Defcfturecundarveritatis  verepeje- 
i  .     xatis,  quiquodpromikt,  pofteanonim- 
l  pletjiarationabilitcrimplcTepotcft.idfO' 
'  iumhicdubiiatui.anquiproniilir rcraexi- 

;       "    guamcumjuramcnto  i  at  v.  g.  darc  aitcti 
; ,      ^   unam  pomuni  » vcl  nummum  pro  clcemo-  , 

*  '  fyna  ,  v^icafiigar&ptolcm  ,  vctfficecvcQ* 

4ciidttm  nolk  fe  miaori  pteci*  ^wiWH 
\u       vel  Bolle  piioitim  locom  o€€ii|ptcf  «  a^t 
,  •       prsficdf  te  in  ingccflii  poti««)h;i:*ai>  mqmoi : 
lilb  gt^vi  pecfiaca  tenoitiir  tiM  fitvafel : 
:  r  ;     nbt  ipeeiilaliya  qnfdem  videtiic  ouod^/ : 
.     i}tti4vc|Hdd«jwo%SeUii^t<|lU^  : 

*  fitfiilliifiit  %  -€i%b  fi  fiac  causl  non  fadt  i ' 

quantam  ia^reett  ,  iacitDcum  teftetu  i^i-i 

fum.C4;V^KiifJifT»/<*Ji4.^,r.ii  «//i.  Nihilo- 

i^;  :  }QinLsprobabilitcraliiteQCAt^ontx«uium#! 
'jj  UtSanch.v,Lay.fupra.«:.tjf,     '       .      "  '  \ 

»  -  in.  lUudcertum  c(i,qubd(i  e^  coquod! 

*  :   jwrafti  ,  taHiummodb  parum  aliauid  non 

i«tvi8V>9^»cfletMYc^.v.gvftj«W^^ 

:■■  I 
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bibiturumvinam  ,  non  peccas  moitalice^ 
parum  bibcndo.  Sanch,  l.i,  l.^,c*jt,num.2/^ 
quia  tunc  cxcufat  paivitas  matcrix.  Et  fic 
cxcufantur  ,  qui  jurantfcivareftaturaaU- 
cujus  Capituli,  Collcgii,  Uni vcrfitatis^&c. 
a  poftcaparvum  aliquod  llaiutum  violcnt. 
Etidcm  dicdetabellionibusju:atis.  &al  is 
minilhis  iuftitix  j  ut  &  de  co  ,  qui  cx  fum- 
ma,  quam  alteri  fc  daturum  juraflet,  patum 
tantum  dctraherct.  Navmt,  Suar.  Satich,vid^ 
Lajfm/^Bon.pjjf, 

IV.Obligarisprobabiliter  juraniento  pro- 
mifforio,  ctfi  cjctortum  a  tc  fitpcrinjuria^ 
tfcmctum,  ut  fi  obiitusuiia:quivocationC, 
juradipiaedonibus  darelytrnm  ,  ufurario 
}kt\U2iXi/^ee,z,2.<i  ^p.^^e.Neg^^arocn  cxf  ^or. 
tr./././/.c.7.^.2.iam.  teriamatrimonii:  quta 
matrimonium  coa^lum  mctu  cadcntc  in 
confiautcra  virum,  nullum  eft :  hinc  ctiim 
iuratRcntum  extortum  de  co  contrahen^ 
</o,  videturrciaxatumipfo  jure,ait C^/fUiw 

Kperjurium,Suar.c.p.Sanclj^Ben,p  p. 

V.  Obligarisitem,  etfi  juramcntum  fit 
errore  aut  dolo  cxtoitum  ,  fi  dolus  vcler- 
for  verietur  lantiim  circa  circumllantias 
accidcniaics ,  nonmagnimomcnti  :  nam 
fi  verfcntur  circa  fubfiantiam,ut  v.  g.  fi  an- 
nulum  tedatuium  alteri  jurcs  i  putansefic 
fcrreum  ,  cum  fitaureus  vei  circacircum- 
fiantiasmagnimomentl  ,  quibus  cognitis 
non^uralTcSfnon  obligaiis.  v^Sanch,  l.)*c^iim 


VI.  Non  inducitullam  obligationem 
^  |utcsrcmmaUm,autv3nam , autinutilcni 
*    ^XSf ,  ut  habct  Cajct,  indiflPcrcntcm ,  qua:  ncc 
cxfinc,  nccciicumilantiis cohoncftatut: 
.    quU  juramcntum  non  potcft  cfTc  vincu- 
lum  iniquitatis,  aut  vanarum  rcrumac  o- 
tiofarvm,  ad  quasDeusnon  vuhnosobli. 
gar  .'2<^».6rc<?ww««if«r:  VbiNota  cx  Lnym^ 
,  .  ^/>Mf4;>.tf.  juramcntum  non  convalefccrc, 
etli  talisrcsill  cita  &  vana  ,  poftca  mutatis 
crcumftantiis  fiat  honcfta  5  cum  juxta  rf^n» 
f^-   Um  is,jurii  w  6.  uon  firmatur  tra^u  tcmpo- 
f'    ri$,  quodiuitionortfubliftit» 
'        VI !•  NecobU{;aiisinipIcre,  fiquidju- 
fafli  coniraconfiliaBvangclica  iutnonin- 
'  grcdireligioncm  ,non  dare elecmorynam,^ 

iUC.  Mcli.6anch,Lay  L^.t.^.c,6..  Et  licct  pCC- 

cjristaliajurando  ,  non  tamcn  peccas.ttoa 
l":  ^  im p len u o .  V. Cajcr. V.ferjurium^ 

\     VIU  Teneris  implcre,  necpotcsconv-' 
¥   ^fcutaie inaliudopusmclius  ,  utv»g  rcii- 
rgioncm  ,  fi  «^liquidjutadi  in  utilitatcsnaut 

fratiam  alicujus  hominis  >  autaliqiionjai ; 
unimodb  fit  honedum  2  &  finepeccata 
,  itpplcripo0it.  Vndc  v.g.alumnus,  qui  ju- 
^  ijavi^fc  fcrYiturum  Principi  ^  aut  huicvcl 
^   ^ifti  EcQiefiaf,  &c*  non  poteft  ingrcdi  rclir 
gioncm  finc^claxationc.  Excipc  tamcni^fi 
j^uxalTcs        eam  ducere:  nam  co  cafa  pa- 

itcj»  ca  rcli(5ta  ingrcdi  rcligioncmj  quia  jura* 
iwcuturrjfortitur  nHuram  aftus  r.cuii  ap- 
vJi^tta  i  ftQXQiiSQulautciii  matrinioiiii 


•«1  - 


baec  tscitt  condicio  ineil ,  nifi  ingrediar  rc« 

KefpJI.  Juxamentum  promilTorium  can* 
deni  habcc  conditioncm,  eodemque  moda 
explicandum  efl^quopromiffio  velpiopo* 
fitum  cui e(l annexum.  Ratio  quiaacceiro** 
xium  fequicurprincipale^ideoi^uequando 
nonobligacpromifsio  »  nec  obligatfura* 
mcfitum  oppoGcum.  LiJpJ,t.c»^2,d»2^  BonM 
0f,p.up .  1 6.TruU  1 2,c,r,d  /7.  yntlc  fefilvet^ 

I  Ticius  qui  cum  jucamento  promifit  na« 
pr/asBcic2divici>ranx,virgini,bonsfam7» 
6cc.  non  tenetur  (laie juramento  podquani 
Berca  mciditinpaupercatem  ,  inftrmita* 
tcm»  fornicatioiicm ,  vel  infamiam :  quiA 
proniifnoipranonobligateocaru*    .  . 

II*  jQuiurbanitatis  causi  juratrit  fe  an* 
lealierumnonfeirurum ,  bibituium  ,  vel 
iagrcn urum  domumi  &c.  non  peccac  con* 
tra  juramentum ,  (i  coadus ab alcero prius 
fedcat ,  bibat ,  velingrediatur  :  tum  quia 
promi0io  illa  vd  ptopofitum  habec  taci- 
uni  conditionem  adjun£lam»(niii  mecoe- 
gcris)  qnafublatanoQ^obligat  ,  &confe« 
qaeacec  nec  juramontum :  tum  quia  rela-. 
xaturab  sltero  cedcntc  jurifuo,  Bonac.Utm 
Un^h.LeJf.TruU,  .    ^  .  .  .  - 

Qui  juravitfefervaturumdecretl. 
Sttegulas  ,  vel  ftatuta  alicujuUongrega- 
tionis,  univerfitatisvelCapituli,  taotuoi 
tencruT  fervatcca,  quaefuntinvigore,  &c 
quatcnu$fttminvra,vclfcrvanttti4maja. 

\  ^    L  3     .  ic 


ie€    TAbJllTrd^,  n.  De  11  Prdc,Dec. 

xc  patte  C;)pituli ;  nid  tamcfi aliud  conifteit 
dc  mentc  jurantis  ,  ye\  hic  volueritfead 
ilfa  independentcra  ftatutis  obHgarc.  Ra- 
tio  patct  ,  quia  promifTi  >  ipfa  nonalitcr 
obligat.  TruU.Lc, ^x.0T^LeJf,DUv.f,24r^^.m* 

tV,  Quijnravit  rercrvaturumfccretum, 
non  peccatcontra  jnra^nentum  illud  dctc- 
gcndo  quandonon poicflillcidcclareabf. 
^ue  gravi  fuo  ve^  alrcrius  damno:  quia  ipfa 
promiflio  fecrctinon  videtnr  obligarc,niii 
liac  conditione ,  (fl  non noceat) Sylv^  ^cn^ 

Sanch^TrultJ.c, 

V.  Qui  juravit  jrudlcifo  difturumqux 
iiovit,non  tcnetwr  i  evelarc  occulta.  Katio 

J)iitCl,LeJf.T}on.TrultJ.c. 

VI.  Qu^i  juravit  fc  folutnruni  dcbitum 
intramcnfem  ,  non  tenctur  inrraillum  vi 
jfiramcntifolme,  fia  creditorctcrminus 
fotutionispro  ogetur:  quia  cum  hicccdac 
iurifuo,  ccflat  obligatio  promifTionis»  dc 
confcqucnicr  juramcnti.  %y4z,9r.  'MBn.Trut 

D  V  B  I  V  M  VI. 
fluibu4  csfibti4  exeufitnt  ab  impUthnt, 

qHiinpromilforio  jHr^minto  obli^amh 
nem  cor^tr/tocit  i 

Rerp.T»!eseafuspr«t««a,<)a«ex  fape- 
fio.lbBscoIIignntut ,  iTol.i-^^jet.tccn. 
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icnturifti.  1.  Siquod  bonum  ertt  tempo. 
lejuramenti  ,  propicr  circumftantias  po- 
ftca  fiat  illjcitum ,  V€l  vanum  ,  vel  impedi- 
tivum  majorisboni  ,  vcl  meliusfitomitti 
quamimplcri,  Sanch.crf,  II.  Si  juramcn- 
tum  mutcs  in  opusaliud  cperte  mclius ,  & 
Bcogratius :  id  cnimqaifqucpcrrcpotcft, 
uthabeiTo/.*,  ts»  Excipetamcn  fcmper,fi 
quid  inhominis  commodnm  juraffet ,  ncc 
enim  D^nsillum  vult  dcPraudari.  lU.  Si  no- 
labilircr  mutetur  ftatusrci,  utii  v«g.  jutaf- 
fcs  aliquem  punire  jttftapunitk)nc,  isau- 
tcm  fupplex  vcniam petcrct ,  &agerctpae- 
Bitent4aQi,pofrcsci  Cncperjurio  condcna- 
rc  :  quia  juramcntum  oblignbat  iervato 
codcm  ftatu  ,*^n  quo  non  poeniicrcf 
'«^/>.9«IV.  Sires  jufatafa^lafitinutiHs  adin* 

idtfntum  snaxime,  fi  magis  illiusdefhufti- 
va:  ut  fi  V.  g.  ex corre£lione  impoenitentis 
£lii  norarccur  ismagisdeftrucndus  •  qu^m 
cmcndandus;  aut  (!  turbandafansiiia^  fe- 
cutura:  rixas  cum  uxorc,  &  i>c  prasflctnon 
corrige^C  Rcgin»  UO.iS,  cap.sd,  BenaeJ,c»p  14* 
V.  Si  ita  fcrunt  conditionesiiis  ,  quas  in 
quovis  promifTorio  juramento  tacite  fub- 
intcUigi)  natura &  Dodlorcs,deceDt.  Tatcs 
autem  funt,  utZ.<iyOT  dicit  fupracap,g.  1«  il 
potero*  r.  falvo  juvefuperioiis*  s.nlfiics 

V  notabilitcrrautetur.  4  nifi obligatio tolla- 
tui.  Dc  quo  fequcns  dnbiuna. 


'  D  r  B  i  V  M  VIL 
!  initMtionem ,  dijpenfatUmm^  ccmmt^ 

"  *  Rcfp.  De  hoc  €x  conditionibusiAm  p<^ 
fitis&poteftatcfupcnofura  infuos.acfuo- 

juin  vota ,  a  L^.kuji^ii^  6:  ^^^^^^^^ 
Jiicc  traduntut.  ^ 
!•  Q^dfpcaatadirritationem.  Irrxta- 
ie&  annullare  pQICl^  jnramontum  oinnis 
itfiipexior ,  marltus ,  aut  dominu^^ 

2iioou>4(>  ixiitare,.^05cft  fuoTfim  voM^ 

promifToriajfada  in  gratiamtiomints,quo- 
tiescunque  ipfnm  proraiflionetn  O^a  cofl^ 
tra^luminfirniarciis  conccl^.um  cft. 

IIU  Quoaddifpcnfationc,quj<unqucha- 
hor  poieftatcmordinariam  vcl  dclcgatam, 
velprivilcgium  diiponcndi  in  vctis,potC9 
iaiisdem  difpcnfarc  etiamii  jurata  Hnt. 

IV«:  <;^oadcommutationein»ea4csi 
rl^jillOi^ar  dedt^^ixiia^pe. 

V.   Qiipiiattineidqimiflipneln*  fivf; 

^j^laxatibnem  ,  juran^tum  fii^ma  in 

jffl^m  infiab 

eo^  caifaftumefti  ai^tcoir  is  t  &p£0iiii& 
toiteiiafiiW^aacft.  - 

YU&ic  qid4eaf  ot^iMHUcif  I  ccG  ta* 


\ 
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71^  De  luramenTo,  1 6p 

lis  favor  ei  juratus  cfTet  propter  Deumj  v.g, 
fi  quis  proptcrDeum  juralTct  pauperculJB 
camducere  >  pot^ilipfa  juramcncumiilud 

'  relaxaie ,  ut  habct  iiavar,  &  contra  So^ 
tum&Sy/v.  quia  licct juramcnium  princi- 
paliterfadum  fitpropterDeum  :  quiata* 
roen  eicecutio  cft  in  favorem  hominis  ,  ab 
hominisctiam  voluntatedepcndet* 

VII.  An  ctian  civilis  potcftas  rc:flxarc 
polTii  juramcnta  Aiorum  fubditorum  m 
tcTlnporaUbus  ,  quando  juftacaufafubcfl:, 

(  y.  g.  quia  metu,  vei  pcr  aliam  in juriam  ex*- 
Torta runt,<oncrovcrtitur.  Alii neganr.alii 
ajun*i,apud Laym  ProbabiIc^ft,quod do- 
cci  SdftchJ  S'C  12.  cum  Suar, non  poffe  rc- 
lax«zc  dircdle,  ficutpotcftasEcclefiadica 
quando  difpcnfat  5  fcdtantumindire^e » 
v.g  raticncmaterist;  vel  fiipptendo  vicem 
e)uscui  juratumcft  ,  6cqui  rcmitterede- 
bebat*  Plura  ad  Forum  externum  fpe^lantia 
circa  j  aiamcntum,  vid,  afudLajfm.fuprk  c.u* 

C  A  P  U  T  III. 
De  Voto. 
V  B  I  V  M  I. 
pt  votum ,  qf49tuplex} 

REfp.  I.  EftpromiflbfadaDco,delibej- 
yate , de  bono  pofllbili ,  &  mcliori.  D» 


.%  ^^-(ly    LihMUTraSiAU  Dt  1L  Vrdt.Dec. 

r    Vndc  patct ,  qabd  Voium  fit  aflus  latri« 
i     {q\\  Dee  dcbitus,    Quarc  dum  vovcmus 
,    ;  quiddam  Sandlif.  fenriis  cft,  voveri  ca  Dco 
in  honorcm  fimui  San(florym j  firut  templa 
&  allaria  acdificamus  Dco  in  coruQdcm 
honorem.  Porrbc3f  fingulisparticulisdai* 
^     dcfinitionis,  mulii  caliisreloivuntur,  qaos 
\    ^utvitcmrconfufio,  &  conrulariir  mcfno. 
n«>rcparatisdubiis  proponam. 

*  ^cfp.  II.  DividiturVotuml.  in  Abfola.. 
tum,  6:ConJitionatum     llhid  cft  quod 
^itfincul  acouditionci  ut,  voveo  clccmo- 

^   ^  fynam  :  hoc  autcm  ,q uo  J  fit  cam  conditio. 
nc  ,  ita  utnifi  hacpofiii  non  cxurgnobM- 
gatio  jut,  vovcoeieemjfynam,  fifanitati 
Tcftituar,  vcl.  (quod  dicitur  ^oenalc)  vovco 
faccicdifciplinam,  i\  hocfecero.  II.  In  So- 
^  lcmnc,iic  Simplcx.    Illud  •  ft,  quod  attalc 
acccptatur  ab  Ecclcfia ,  &  fttni  h^ec  duo.  vo. 
^tu:R  caairaiis  ,  quodfn.ijoribusordinibu$;i 
.,anncxttm  c.l ,  &  vorum  profcflTiouis  rcli. 
; ^  giofae.   Simplexaatcm  votumcftomnc 
liud,  quod  ta'cm  fo'cmniitatcranon  habct.;^ 

•  ^  .-Vb-  fc.CHdum,  qubdvoturnfolcmncrcd. 

perfonam  jurc  inhabilcm  ad  contra- 
.    rCtus ,  vcl a<fld^  contra  votum ,  ut ad  matr?.  ' 
,  -'toionium,  veldomioium  bonorum haben- 

v.l^'''^'/  ^^^'^^^''^"^«fntalevotum^v.g. 
^^^ft;"^«5/«c,pioK,uodtnSocictarelE^ 
r  ^^'^^"/.^".'P.^ftNoviiiarum)  aut ingredicn. 

mr;     '  "  oiata.. 


ogle 


CafiJTLDeVijto.  tyt 
matrimonii,  illicituin  ,  non  tameninvali- 

^xxm..vide  infrkl.e.dematnmomo.  III.  Ih  Rca- 
le  8c  Perfonale/  Illud  eft ,  cum  pecunia,  vel 
alia  res  externa  pretio  sflimabiiis  promit- 
tirur;  utcaIix>eIeemolbna.hocautem,ciim 
aliqua  hominisa^io,  TelceHatioab  aftto* 
iie,uc  votum  jejuniijperegrinationis,  ab(^i- 
ncntia  ^  lufu.  Hisaliqui  adjunguncMix- 
cum  ex  utroquej  ui  ii  voveas  peregrinatio- 
nero  cum  obl^tione a^licu j us  rci  v^LeJfMO,!, 

fap,^o. 

D  V  B  I  y  M   IL        /  * 

'  /  inttntiof  - 

.  Refp.  Cum  votiobligatio  (itgravlflimi, 
X«4)uiiiKurintett:io,delibeK2Cio,  &  libertas 
pecfe^a,  qui  quts  iibere  U  dire^e  in  fe  vo- 
lneiit  promictere,  cum  ani  mo  fe  obIigandi« 

Yfidirefolves, 

1«  iCtas  6c  ufus  rationts  ad  vovendum 
cafufficic  >  qusefatiseftadpeccatum  mor« 
caiCi  j>ecieftoa^u  humano,  Scdire^^o  in 
(evolicum.  Excipe  tamen  votum  folemne 
ff  eii^onis ,  quod  invalidum  ti\  ante  ceitam 
«cacem.  '  i 

lU  Koa  oblieat  votum  fa^m  cum  fe* 
miplenaaaimaaverfione  >  veideiiberatid- 
fie,  v«g«ezrepentinoaiitmimot^ ,  velcoo. 
&ccudiiiC}Uiigu4.iacnce(ii  pcs¥Ciucii(e>  vel 


calorc  iracundiz  rationis  ufum  auFe- 
fcnte  K/4^or,Sanch.  TruSJ 4.c,2,d  /.  V  bi  no- 
tat,  non  eflc  fufficiens  indicium ,  quod  dc- 
fuerit  perfcwla  ratio,  vcl  deliberatio ,  fi  vo- 
vcntem  fddlo  voto  trtox  poeniteac  :  icem 
motum  irs  raro  &c  yix  unquam  impcdire 

-ufum  rationis* 
-'ilU  Quodfi  isquifcitfe  vovifTc,  dubi- 
ttt  an  cum  fufHcienti  dcliberationc ,  &  ufa 
xationis  ,  obdefedumxtatis  ,  ii  quidem 
vovitantcfcpicnnium  ,  votum  non  obli- 
i;at,nificonO:ct  de  fuflacicnti  rationis  ufur 
qiiiaeum jus in talinon prjcfumit  •  &pof» 
icfljo  ftat  pro  libcriatc,  Si  vcrb  poft  fcpten- 
nium  vovic 5  obligat ;  quia  poQenio  eft  pro 
voto,  cumprarfumacurufusrationis ,  nifi 
conftetoppofitum.  Si  dcniquedubiteCiU-i<iu 
Irnm  antean  pofi  feptennLum  vovcrit  9  IC^ 

-neri  voto  vult,  Sanch,      Palatu  ,  ncgat' 
Dian,&c,  '^y^i. 

IV,  Vbtafa£lainebtietatc  »  etiam  ante 
przvisa,dcficvolitain  caufa^nenfunt  vali- 

^da  j  cuui  non  tinc  volita  in  feipfis  6c  dhc* 
i^e  j  bonum  autcmnon  coniuigatnifiex 
'winregra  caufa:  quamvis  ad  peccatum  fiitis 
'iitvoiuntariumindirc^le,6cin  caix&LLaym^  * 

V.  Votafa^binmctu ,  noninculToad 
^ Aoc  ipfum  ut votum  cxtorqucretur ,  valida 
iifunt,'  quiafuntfimpliciicrvoluntaria  ,  8c 

delibcrata :  faaaautem  in  mctu  injuftein- 
wflbad  ipfuaa  votum  extorquendum  ,  in- 
-'i  vaiida 


rsUd^Cantjexcommmftf^non  qula non  fint» 
foluntaria  ,  fcd  quia  vcl  juscairritai ,  vcl 
Deus non  acceptai ,  ncdcc vim injiiftaico- 
dflroni  :  idquc,  fivemctus fit  gravis ,  five 
lcvis  s  diinimodo  quis  fbrmalitcr  cx  fola 
ta!i niet u  vovcar,  Suar, de  Voto,  Li,c,S^Sanch^ 

VI.  Qupad  vota  cmifTacx  errore, fi  crror 
fxicrit  circa  fubftantiam  maieriac  promif- 
fx  .•  vel  circa  conditionemfabftantialem, 
velcirca  finem ,  fivcrationcm  formalemac 
motivum  vovcndi,  votum nullum eft.'  ut 
Y.g.  I*  Circafubftantiam  ;  fiquis  voverct 
ccrtiim  aliquem  funm  calicem.quem  purat 
argentcuro,cum  fit  aurcusivcircingtcfiu- 
rttoi  cerium  monaftcrium ,  putans eiTe Or- 
dinis  S  Bcnedi£li,cum  fit  Carchufianornm. 
2.  Circa  conditionem  fubftaniialeni  s  fi  qui* 
v.  g.vcverct  fe  ingrrflurummonafterium» 
ubipurarct  reiigiofamdifciplinam  ,  Sc  cf- 
lcntialiarcligionisfcrvariaccurate  ,  8cta- 
men  non  itaclfet  5  velfi  vovcretpcregri- 
nationemadlimina Apoftolorum ,  putans 
tantum  diftarecentum  milliaribus  ,  cam 
tamen  diftarent  trccentis.  1;  Circacaufaoi 
fenalem  i  fiquisv.g,  voveiet^liquidin  gsa- 
Itarum  aflioncm,  profanitatepareniired 
dita,6c  is  icipsa  no  fuitfct  a:grQtus,vcl  cfTct 
EDOituus.  Etratio  nulUtatistaUum  votot^ 
cftjquiahic  dcficirUhcr  coufcnfusjlfjuitioi» 
{fcrrurinincognitiii&nihilefttamcontia- 
(^m^^oafenfiUnciuauxcccQi.  FiU,t.26,iu^ 


174  ff^*  Traa.  U.  De  11  Tr^tJ^tc. 

VlUVotaquxeduntutpoft  Noviciatunii 
in  quocunque  approbsto  Ordine  ,  inflac 
maciimonii  carnalisnon  funt  iriita  ob  uIjp 
lum  errorem,  nifirorumfubflantialcm  cix* 
cafubflantiam. 

Vlil.Sierrorcirca  conditionemfubflaa«J 
tialem  fit  de  re  parvi  momenti ,  non reddi*] 
tur  vorumirritum  \  ut  fi  iier  peregrinatio«i 
nis  ,  quam  quisvovit  ,  Ht  paulb  longius 
quam  putabatur.-quiaDarumreputatur  pro 
nihilo*    Item  (i  error  lit  tantum  circa  catt« 
fam  impuliivam ,  valet  votum  .*  quia  il  la  cft 
tantiim  caufafecundaria >  quafepolita,  a« 
^us  eft  fuilicienter  voluntarius  fecundun, 
iubdantram.    Neque  talis  error  in  cxteris 
contrac^libusadum  vitiat  .*  v.  g.  vovit  a* 
Hquis  peregtinationem  Romam  »  (ludio, 
colfiidi  Deum  ,  &  fimul  etiam  habuit  cau- 
fam  fecundariam  impulfivam  ,  ut  inviie- 
ret  fratrem  ,  quera  pntavir  cflc  KoroZj 
quem  etii  intciligat  deinde  iflic  nonef^' 
le,  nonideodefinitobligiri  voto.  Etcx 
his  patet  »  quomodo  intelligendum  fit, 
quod  dici  folet  ,  vota  non  ob'igare  uttra 
intcntionem  voventis.  SMfuhMb.^,€.t,  Ltjf, 
lib.2  cap.^fo.dA,  ^ 

IX  Ad  yotura  non  fufficit  nudiim  pro- 
pofitum,  licetfirmilGmum.-  quiaquitan- 
tixmpropofuit  ,  non  tenecur  fubpeccato 
pratftare,  qui  autcm pronoifit,obligatur fub 
peccaio,  acniHprjcftet,  agitconira  fidemi 


dinmii  facrorum  :  ubi  licht  non  dicatur ' 
vov^o ,  velpromittocaftitatcm,  votum  la^  . 

nHinljocfitirapJicitc,hocipro,qu6drciciJS 
Kccltliaro  annexuifTc  iis  ordinibus  iftud 
voiuaj,co$  fufcipis.  An  verb,  C  quisplane 
id  jgnorarct  ,  adhucccnfcrcrar  voverce» 
implicnaiJitentipncdubiumcft.  Aliqut  ^ 
a)iint>a!iqttip  obabiliusnegant,dicontquc 
lalem  tcneri  ad  caftitatcm,  non  ex  voto,  fcd 

cxEcdcfiae  prxccpto.  i/<.»4f./.z.</^7. . 
nA^*Ba9,q,z*pA  & cwmmumter,      ^  -  -  -  ^ 

'  Xl.St  qaishabtrerintentioncm  proroit- 
ttodi  qoidcm  ,  fed  tamcn  fc  non  obl  gan* 
di,nuUumc(rctvotum,fecundum.  l^avar^ 

flfB.^if/i>/,  contraftf;>M».  quia  talis  noa 
valt  vovcre  >  cunl  apponat  conditioncm 
contta fubftan liam a & us .  VndeLugo4.i9^ 
dt  juft^fecA.ir  alii ,  contcndttnt  talcm  noa 
poiTe  dtci  promittcrc.  Vcriim  videtur  effe 
qu^llio  de  iiomine  ,  Si  vcrehabcretani« 
murn  vovendidcfcobI'gandi ,  non  tamen 
implendi ,  tunc  cttam  gra viterpeccaret , 6c 
votum  eflet  validum.<S«iic/;«/f^.fi«;;.^.i.f}.i4., 


libilc  nce  c^caci  ccjrpoAtt  intcnduncc  ad  il 


-D  V     IV  U  IIL 


§Iha  refusratHr  wateria  voti  ? 
Refp.  Ea  dcbctcllepoflibilis,  (ciim  impof- 


lud  dt  obligacio )  &  non  folum  bona  ,  (cd 
ctiamracliorquamoppofitum  i  Hvee^us 
omidlo  c  quippe  £nis  iDUmlecasvotiefV^ 
honorarc  per  hoc  Deum  ;  id  autem  non 
potcAiieri  ,  nid  ofFcrarurilli  aliqnidgra-! 
tumj  gratumautem  ciTe  noD  pofnt ,  ut  qui 
obligctur  ad  relinquendum  id  >  quod  eli 
tnelius.  Sanch  Ub  ^^faf^y^Laym^^HavaT.ip-c^ 
Vnde  nfolves 

X.  Invalidum  eft  votum  nunquam  pcc- 
candivenraliter,  cum  id  moraUtcr&ordi«4^ 
nariefit  impofHbilc.  Aliquitamen  volunr,;'! 
fic  vovcntem  teneri  iAo  voto  ad  vitandi^  « 
mortalia ,  6c  vcnialia  graviora,  dc  quo  Sch^ 
tafttci  SavaKc,i2.n,6s*  Suar.Li^ap»$^SanGh,d§^ 
raatJ,Q.d  if» 

W.  Invalidumcft  votura  de  revana  ,  vcl-' 
inutili,  velindiflerenic,nifi  cxcircumrtaa-  ] 
tiis,autfiae,  fiacbona  \  quia  ideadifplicec 
£tultapromi0io ,     hinc  eam  non  acccptat: 
acpcccatvenialitcr talUvovcn»  ,  ut  v.g.fi.' 
quisdecidens  ex  equo  ,  voveat  non  am- 
pIiuscquumarccndere.N<tV4r.c./^;S48c/7.^ 
moT.c  7. 

III.  Invalidum  cft  vovcrc  mala  ;  &  qu' 
Yoyctmortalc  ,  peccarum  mortalitcr;  qui 
autemvenralc.cumvcnialicertantum  pec- 
carc  dicit  Sa^  Sylv^^c,  V.juramentHm  z  licct 
moxtalitei  peccare  velit.  Cajeran.  V^votum^ 
ir  LtJ]]UU.i,cap,4..d.f^  quodvidcturproba-, 
bilius. 

iV.  lapUdmucftvotum^  caiadf^ungi 


tur  finis  rclalia  circumflantii?  mafa  ^e- 
Dcnsfc  cx  partcrci  votaej  utr.g.vovctquis 
elcemofynam  ad  qbtincndam  vanam  glo- 
riam  ,  aut  impctraiidam  pcr  cam  vi<lla- 
riam  injuftam ,  fcliccm  rucccfTum  furti>^ 
dalrcrii  ,  &c«  aut  in  gratiarum  aftionen» 
piofuccefTu  talispcccatiiquia  datio  dcc- 
molyn;r  in  talcm  fincm  ,cft  aftio  Wafphc- 
ma,quafi  Dcus pcccaia  promovcat, idcoq ^ 
nonpotcft  cfi"c  matcria  vaUyCaift.^Savar^ 

V.  Validum  autcmeft,ctii  ci  adjangatur 
£ms ,  vcl  alia  cii€umftantia  mala  tcnens  fe 
tantum  ex  piirtc  vovcntis,  nt v^g.fiquiscjc 
▼aoa  gloiia  ;  aut  ex  ira  crga  impOTtunum 
mendicum ,  vovcat  ci  date  ctecmolynami 
quia  tunc  res  ifta  bona  cft  quam  vovet ,  li* 
cctipfc  voveaimale,Sf  cQinpcccato 

VI.  Vadidutn  itcmcftvotum  faftamcir 
aftc^u  crga  rem  botuni  ,  ut  bona  eft,  etft  • 
conjun^ta  cum  caafa  malarut  fi  cjuis  vo^t 
^crci  cleemofvnam,  fi  cx  ducllo  evafcric 
felvusj  11  non  capiatur  mfurtoi  fi  filius  fibt 
ftafcatut  cs  aduhcrio.  quod  parat,  &c«.  It- 
cet  cnim  duclium,furtum,  adultcrium  vel- 
ie,m.ilum  fit  jtamen  his  pofitisnoaIatrdi„ 
noninfamari,prolem  gigni.malanonfunt,.  .> 
tcd  Dei  donat  &  voium  aou  cadit  fijpcff^^^-v 
ifta  mala  fcd  fupct  harc  bana ,  confidciata  % 
(ttt  pon^j^quaienus  in  fcbonafunt,  JS^vaK 
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I7S     LibMlJra^  llDe  II  Prdc,Def. 

VII  Tnvalidum  eft,&:  veniale  pcccatum, 
TOvcrcbonuni,quod  eftimpeditiviimboni 
fr.ajoriSjUtprxtercim  funt  voia  contra  con- 
iilia  Evangclica  j  uc  v.g  mancrc  in  fxculoi 
dMcercuxorcmiiread  militiam>facciemec- 
Caturam.  KavarM.      Snar.  Ftti.  c^i.f  7»n^sS* 

VIII.  Si  lamcn  a'iquid  bonura  per  fif 
&abrolute  minus,  fierctpcr  accidensma- 
jus  bonum,  tunc  talia  voverc  valct  i  utv.g. 
fi  quis  vidcrct  fufceptioncm  ordinum  libi 

IX.  xMatrimonium  ordinarfe  invalidi 
vovetur  i  quia  ordinarie  inelio;  cft  cat'iba- 
tUS.Vl^^iiOrdinarie .  quia  validc  vovetur,!  fi 
quis  ad  hoc  obligctur  5  ut ,  quta  fincinjii- 
ria ,  autgjavi  infamatione  fponfac,  vellibc- 
lorum  cx  ca  conceptorum  fponfalibus 
non  potcftrecedcrc.  i.  (i  idReipub.vald^ 
urilcfuturumcAiftimetur,  ut  ,quia  v«g.  cx 
co  Ipcratur  pax  inicrPrincipcs  ,converfio 
hxrcticorum,regniiranquillita$,  5.  fi  «^uis 
ob  fr.^giliratcm ,  &  invctciatam  confucm- 
diiicm  pcccandi ,  adeb  fit  pronus  ad  lap. 
fum  ,ut  prudcntcs  judiccnt  confultum 
clleutnubat :  in  quo  tamcn  uUimo  L^iy,  & 
rt/n  dilicntiunt.  v,BcuA.c.Fik.nHm.6,  NavdT* 
^tfar  I.c.Laym,v.n, 

D  V  B  I  V  M    I  V.  ^ 

§luA,  O*  qnanta Jic  obligauo  Tgti  r  | 
Rcijt).  1  ai.iaeft,quanmra^tum  ^uanti^ 

taf 


t:($materixpermictfc.  tam  inteiitio  vovea. 
tis,  qua  fe  vei  multum^vel  parum  velab- 
roluie,vcl  cum  cexta  conditiouc,icftri£l:o- 
netirmpot  s,qualitatis»obligare  vrilt  ,de~ 
Ijgiiai:  itaut  ccllobligatiovoci  fit  jurish4~ 
tura.'i$ ,  vis  tamen  ejus  pendcjt^  volunta- 
tc, &fa(flo hominis, tanquam prxvia  coa« 
duione  ur  tantum  vcltantiimobliget.  Ita 

refiivts. 

k,  In  mateiia  levi  nemo  obligatur  fub 
niortali  :  quia  materla  id  non  pcrmiitit* 
}^4Var.nHfn,jf9.  Sanch  /.^.c.il.  Laym»Le>  v.g» 

Vovifti  recitare  quoiidieSaiveRe^ma, o« 
niittendo  reiiiel,  itecumque ,  non  peccas 
mortalitec:  qiiia  materia  cllparva.6'4n.//^* 
4^x,ii*Laym  lecsiu>^9LorMb.z\  cap.is*  Imb 
ctfi  coco  anno  omittas » elfe  tantam  vcnia^ 
le,ebquod  maccrix  iftx  parvx  non  coale- 
fcaDtlnunam,  probabiiiterdocct,  Oianj,s» 
7ntfn,i^.Soto ^rag,^Tannero  z,x*dit4'  dH&.s* 
CQmi^yalent,&c  . 

II.  In  materia  gravi  etii  quis  poflit  fc  ob- 
ligare  cantum  ievitcr  ,communiter  tamca 
cenfetur  fe  voluifTe  obligategraviter>nifi 
aimnde  conilet.  Unde  violanstale  votum» 
pcccat  gravicer  ex  genece  fuo^x/.jW. 

Iil.  Quipoftquam  gravi  vocofeo'jftria- 
xit,  ferio  deinde  nolet  qubd  fcsecit ,  non 
peccat  gtaviter  ,  aiodo  reiincat  animum 
implcndi,v.5rt.KP^fl/«»i.  '    ••  \ 

IV,         violat  votum  dc  ic  jam  antc 


V 
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praeceptaj  v.g»  qui  poft  votnni  caftitalls 
foruicatur  debet  in  confeflione  adderc» 
qubd  votuxn  id  habeat  aut  qubd  Ordines 
acceperit, ft  ConFefTarius nefciat :  quia  du- 
plex  tunceft  malitiapeccati.  Suar,c^6,LeJf, 

V.  Alienovotonemo  obligatur  ex  viil- 
lius  voti  Unde ii  qui  Canoneb  vidcniur in- 
dicare,HliuBi  apacrc  rciigionidevotum  te* 
ncri  eam  piotiteri, inteliigendifuntjfifi- 
Jius  votum  patri^fcmelraLi^cavetit.  SHan 
€,p.Sanch.Ldym,c,t,n.d»  iX 

VI.  Cum  hseres  teneatur  folverc  vota  rc- 
alia  defun(fli» non  tenetur  vi  voti,fed  ex  fu» 
ilitia^  ftcuti  cenctur  alia  illius  debita,lega- 
ta,&c.folvcrcj^/</. 

VIU  Eodem  modo  ft  communitas  ali-v 
quid  vovit,in quod  pofteri non «onfenfe* 
lunc,  non  tenentur  id  fcrvare  vi  voti,  fed 
Interdum  raiione  pa^i,  ftatuti, vellong». 
CQfiiuetudimSfV. Layjjic  c,s* 

VIll.  Cum  quis  vovct  fa£\um  altcrius, 
fi:nfu$  eft ,  fe  curacurum  id  eo  modo  ,  quo 
licite  potcft,ut  v.g,rogando,perfuadendo,. 
vcl  ctiam  pracipiendo,  fi  fii  fuperior,Ycl 
cciam  aliquando  pacifccndo,  &:fuppedi- 
tandofumptus,  Sicparcns,  qui  filiuradc* 
voyit  ^cligioni  ,  ad  nihil  aliud  tenctuf , 
quam  ut  conetur  camliliopcrfuadcrc:  fiC 
qui^liflas  vcl  pcregrinatione,  alterius  ca- 
taodana ,  quando  ftipendium ac  funiptus  ci 
pcifolvit ,  aoQ  tciictut  aJium  fubftituerc 


C^p.Ul^DeVbU  ift 

Bovis  fumptibus,  fi  prior  non  prsftct  ad 
^uod  fc  obligavit.jSrfwr/y.^^jj.w.z* 

IX*  Vota  perfonalia  non  in\pff  ntiir  nifi 
pci  vovcntcm.-undcqui  vovit  pcrcgrina- 
tioncm  Romam  v.g»nonfjtisEicit,nifi  con- 
duc-italiam:ncqucad  idtcncturifi  ipfcaoH 
pofHr.t^iW. 

X.  Vota  rcalia  (bivenda  funtcxproptio: 
Qndequi nequitcxfuo.non  tenctnr  aba« 
Homendicarc.  Quod  H  po0it  cx  fuo^  ta- 
JBen  alius,iive  rogatus,fi  vc  fpontc  pro  ipfb 
velit  folvetc«id  valct  quia  tunc  quod  altcri 
dat>fit  ipfius  :non  autcmadioalterius  pex- 
ibnx  pateft  £eri  altcri  us^  t/ 1^. 

Xk  Vota  conditionalia  non  dblfgant 
0/Iante  conditione,  etiamfi  ipfe  vovcns 
aufa  faerit,ut  conditro  non  poncrctur} 
dnmmodo  id  non  impediverit  pex  dolum, 
vim  aut  maUtiamtut  v.g.vovifti  percgrina- 
tioDcm  ,  fi  cam  Pcttus  approbcts  detnde 
fubtnittit  qui  pcrfuadcar,  ut  non  apptobet : 
illo  igitur  non  a^probantc,  non  tcncris :  i- 
iiib  ctfi  maltticse  per  fraudcm,  doinm,  dcc* 
impediveris,adhuc  piobabiie  eft  te  voto 
non  tencri ,  ut  habet  L^y-  cap.e.  exSm^r.  & 
Mt^  Interim  jLtf^^.xe^e  htc  advertendufn 
monet  ad  intentibnem  voventi^s  ut  v,g.fi 
filius  vovit  fc  ingrc^rurum  rcligioncm.  niii 
paiex  conttadixerit,  vidctur  ejus  iuientto 
fuifie .  nifiu  contxadtxerit  ex  fe,  fnafpontc, 
fibircliaus,&c. 

'  XVL  Qui  vovitiem  eeitamScdeteimN 


idiMI^^^Z*  q^  99ft  votmatftftiut^ 
fornicataif  „4cbctim  fcon&l%Bpttddc^ 
qiiod  YOtiiiiKHld  Jia|»ctt  aut  qboabOg^HM 
•cccpciit,  fiConfcflMi«siiefciac:  qui^^ 
plex  tunccftinalitiapcccatJi  ^ti^x^e* Lejf. 

'-^'  V.  Alicno  voto  nemo  obligatur  ex  vi  il- 
liusvoti  Undeii  qiiiCanoneb  vidcniur  in- 
dicarCjtiliuin  a  patic  rciigioni  devotum  tc- 
ncri  cam  ptotiteri,  intelligendiruntjfifi- 
iui5  voturo  patri$fcmcUauti^avctit.  Sm^ 

/  VI.  Cumhsefcst^eMaturfoIycte  vou>^ 
aUadefuit<li>«9Menctur  vi  voti,fed  eXfjii^ 
flilii^^llHMlm      alia  illitta.d^ia,]c^ 

yi^lVi  ^iMtm  wio  fi  coflsmimtas:  alK 
qold  voyh ,  in  quod  pofteti  noui^fenfj^^ 
lunt ,  non  tcncntur  id  fcrvaiewi 

interdum  raiione  padi,  llatuti,vellon 
■  ConfuetudmiSjV.Lijy./^/r  c/. 

VIIK  Cum  quis  vovct  fa£\um  alterius, 
fcnfus  cft^fe  curaturum  idcomodo.quo 
liciic  potelljUt  v.g.rogando^perfuadendo,, 
vcl  ctiam  pracipiendo,  fi  iii  fuperior,  vcl'. 
cciam  aliquando  pacifceudo,  5cfuppedr* 
tando  funiptuaf^^^itc-fiarens,  quT  fitium^j^ 
ymiiy^i^fi^  V  aij  nihil  ^fitd  tfcnetur , 
quam  ut  conetuiE^etoililiQ;{r^uader6:fic 
^ui  >liiiii)Eel  p  creg^j^i^akeriut  ca*- 
^  .  taodam ,  qu^t»|o  fti^cfhdjai^  fumptii$  ' 


imvis  rumptibus,  fi  prior  iKm  ptSfto^i^ 

'IX«  V#Uf€irfboali»iio»iinp|«ntiirfti6 
pet  vMMroilMipiIeigtii  Tovit  pcrcgrioa* 
tiokfsai  tMMl»9^g4mi£^cic,nifi  coiu 
^aralM»»eqtie«d  id^nmurifi  ipfc  aoA 

JC*  ^otetc^folvendafuntcxpropxio: 
iiild<qutnequitexruo,non  tenetiu  aba. 
UiHlicndicarc.  Qnod  fi  poffit  ex  fuo&  ta- 

nieAaltus,fiverogacus,(ivciponteptoipfb 
vclit  (blvetcid  valctcjuia  tuncquodaltcri 

dat;fit  ipG  us :  non  autero  a  AioaltCtittS  pet^  - 
fimxpoieftficriaIteriu$,vi^  ^ 

ICL  Vota  condiitoiuiid  «on  6bi^t«i 

^flantc  conditioiie,  ctiamll  ipfeiroveQt 

m&  fhcrit,  ut  conditio  siokpdBeiettiti 

pet  dfi^htfiib- 

i|n^irfiiliiiikii:at  v.g.vonfti  futfgiim»^ 
rSlu^.Seini  reflmapj^robcts  dcinde 
&iiiQiiltitquiperj(iiadetf;tttnon  apptobct : 
iib  igitur  non  a^probaiite,  non  teneris :  i« 
dftrctii  ma!ttio8eperiTaadem>dolam,&c. 
iiiipcdivcriSyadbuc  probabile  eil  te  voto 
Boil  teneri ,  ut  iiabct  Lay.  €ap,6.  e^Sm^r.  ^ 
Intcrim  £«y.r€^e  bic  advcrtendum 
monet  ad  intcntibnem  voventi^ ;  utt «g.fi 
fiiius  vovit  (c  ingrcfliuam  rcltgioiiemioifi 
pltcr  conttadftecit^  Vidctar  eius  inteiitiv» 
fil^ ,  oifiL  conihlAmitwfebfttftipotitr» 
Q^eiiftns,&c.   :  ' 

"        •  M%   ^ 
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natam ,  v^g.  hunc  calicem  ,  H  ea  rcs  percata 
non  tenctur  ad  alium^cum  id  non  foicat  inM 
teiidi :  fi  auiemeamrem  vendiderit,pToba- 
biliils  vldecur  ene>  teneri  dare  pecuniam 
quam  accepit:quia  qui  YOvetrem,cenreia| 
piomittere  omnem  ejus  utiiitatem.  1 

XIII.  Qui  vovitaliquidfaciendum  certo 
icmpore,ui  jejunarehoc,  vclifto  dies  illo 
tranfaclojfivecum culpa^fivc  fineculpac- 
jns,ad  riihil  tenetur :  &  neqae,fi  pracvidctit 
impcxiimcnium  eo  lempore  fupervcnturu, 
tejicbatur  praevenire,cum  hxc  non  folcat 
intcntio  vovetis  efic  Sua.Nav.l  i,v.Bo7t.p,fM 

XIV.  Qui  vovit  aliquid  fineccriotcm^ 
pore,v.g.percgrinationcm,tantum  tenctur 
implcre  ,  ciim  commode  priratim  potcf^, 
quia  fic  moialiterquisquecenfctur inicU 
ligere  fuam  prQmiffionem  >  ut  habita  com- 
moditate  nonnimis  diudifferar^  quamvis 
n)iiiorcaufafufiiciataddiffcrendum,qnam 
ad  omittendum  FiIl,c,^»q.so^  Suarjaym.cji 
Son.^c. 

XV.  Qm  vovjtaliquid  finecertoloco,VA 
g.  ingredi  rciigionem  S.Bcnedifti,  fatisfa- 
cil  intjando  quodcunqj  monafteriu  illim 
Ofdinis,  in  quo ferventur fubftantialia re* 
guls.  Nequc  tenetur proadmiffionc pcia- 
grare  provinciam  ,  fed  fatis  eft  adire  loca 
aliquot non nmiis diftita.  Et faiisfecit  vo- 
to,fi  poftquam  ingrcifus  eft  rcmittatur,aut 
cgrediaiyi  (faltcm  cum  iulla  catfa,  qi!a"is 
fi^  v.g  gravifi  acdiuturna  iiiftitia, 6can- 


'  $MfJILDeVoto.  ^    r  1%^ 

xietAS>nve  ex  nituraipra.nvc  aliunde  nata» 
Efiob.ex  SAnclutjJ  jf^cj6.ti,ioo,^  antc  prc^iei^ 
iionem  v.liul  I,2.c.2.d.2P.n  7  O^s, 

AVI.  Qui  vovit  aliquid  finc  ccria  quali- 
ratc,v.g^rcligioncm  in  gcnerc,poteft  ingrc* 
di  qiiamcunqiiejetiaml^xiorcm.modbicr- 
TenttuefrcntiaUa,6c  fitapprobata.  SitgihV 
ter,n  quis  vovii  rriticaiD.&c.  non  tcnctur 
dare  optimnm,  quorl  habce,  fed  (atis  edft 
(loqucndo  dc  obligat/one  prscise)  utdct 
quodnon  iit  pIaReittCt.'tum.  -»  ,i 

XVII.  Qui  vovit  aliquid  fine  ccrtaquan* 
titate,4r.g.elccm6fynam,pccuiiitam,frume- 
rum ,  &c.  fatisfacit  dando  quantum  volue- 
xit,  modb  non  tam  parum  ,  ut  videatur  po- 
tiiis  irridercfuum  votum ,  quam  iroplcre* 
Ratio  horum  omnium  pctitur  cx  intcntio- 
ne  voveiitis,  quanemo  ccufetur  fc  obliga- 
r€,ni(i  ad  id  quod  commode  pote(l,&coni* 
»uniter  cftdecens.«S«iir.54Wf«  /  ^.as. 

JCVIII.In  dubio  de  mente  voventis  debet 
ficriintcrpretatiofecundura  vcrborii,  qui- 
bus  uruscft^proprietaremi  vcl  potius  com  • 
muncm&uiitatam  acceptioncm.  FiUja^* 

XIX.  Qui  vovii,fi  ludat  chariis,darc  dc* 
ccm  impcrlales,  tcnctur  fccundum 5*««^/;. 
darclotiesdccem,quoticsludit ;  quiapoe- 
na  cft  adui  accciforia.  Videtur  tamcn  negt- 


184  ZjkJatT^^^fU)4ttJhM4)u^ 

7  IUBf^Da«lM^ta4<rfU  poteil:  i-Niilliii 
Aomite  iiimveniciite :  idquiO  vel  n)j 
•«illMBiutiiiiterittt  finiftceua  antr^oir 
Aidirpis ,  ipdiffmelHHVel  vaof^cmd^^ 
joris  boni  .ratiofieiiOTMircoA^ntii 
prohibitionis  \  vcl  ii  fiatlmpoffiltiliSi  ^ 
lut  e  aot  motuliter  s  vcl  de£«ione  condttij^ 
fiisj^quipendcbat.  2«  Interventuau^* 
ritati$hiimanx:idquctripiicitcr5  irritttio- 
»c,commiitati0iie}  vel  dirpenfatione|; 
^aibusfeqaeiitibusdubiis.Eil  com- 

I.Etii  cua  culp4iiiateriifii&a^< 
Milis,tnurilis&c  tme&^foft^namii 
IbftAa  eft,«ei&t<AligaBQ»&fidBitit 
iii^«4e«ri^i.  r '  ' 
'  I|<r^ie0tteiiftat«blf2atio  dMtQm 
ftttlm  iMOtnpoffibiiiUin ,  iiDplendam  A 
id>quod  eft  pr«ftantius,&  Deo  gratius  ^  a& 
tcrum  ceiTat.  Qubd  fi  vcre  iit  squa1c»aut 
nefcias  utrum  fit  melius,  implcnduxxv^. 
^uod  prik$  vovifli,  5cruit  po^lcrius:  £& 
li^CB^fi;i«^U^f^e&«l(B^«  %t(^^ 

'  JXr,  Si  maicrla  voti  £at  x«ipa^^^ 
l)ttoad  partcm  tantum  •  tun£  fi-oimmodi 


trMiipliiiir,fi  totom  mji  potes » npa  teneiff 

IV.  Si  vexi  «itvidi  comfDoie  poteft ,  ^ 
iblet  >  manct  obligatio  ad  ilhm  pattem 
quampotes.-utv.  i  Quinonpoteftjeja- 
Mie  toti  iiebdoraada  ,  potefi  aatera  ali- 
quotdiebu5,ad  hoc  renetur.  2.  Qui  matri- 
moniuni  contraxit ,  &  coftfum.oavtt  poft 
vottuncaftitatis ,  tenetucnon  perere  debi- 
tam ,  cum  eatenas  rotum  adhirc  (it  pp(&bi** 
iC  (reddcrc  cnim  dcbet)  v.Bonfi^.i. 

V.  ^^opdH-votttmdivsdiquidempoll^t^ 
ied  unum  ih  eo.fit ptiAcipale,  teliqoa  rerb 
Mecilbrta  tantim » 4i0n  per  fe  (coifim  itt-  ' 
iMta  3  fed dependenter^piion  » tan«|t|ci|i 
ttins  appeiidiee»8tmDdl^toiicit  f  tmcipil» 
kflasi^poffijbilrr  40fif  etiomobligatio  a^ 
orffiMij,  non:iuitenacootfamt  ▼«g.  v^cidi  p^ 
i^nnatronemRoihanincilicio,  dcltnccft' 

'  et  afiqoid  offerrC,iiperegrinattoimpn(ribri. 
lis  Hat ,  non  tcneiis  cilicHim  ferr e ,  &  obla- 
tioacmmittere.'v«iS44c^./»^,^fiy«^«9i.i/.4f.  • 

.  veiiper  direciamirrit^icp^mi    "  , 
KcipvCiimnonacbtat  violati  enjolqoaoi 


18^  Lib.m.Traa.ILDeIUPrac.t>ef. 

fualibertace  ,  hinc  G  poteftati  dominativiK 
alteiius  fit  fabje^a  alicujus  voluntas  ,  p.o- 
teft  is  fubditi  iftius  omnia  vota  qualicun- 
que  fint  >  ad  fuum  libitum ,  flne  ulla  caula, 
vahdeirritaredire^ke ;  hocefl,  poteflvellt 
&pronanciare,  utillavota  nullatint,ita  ut 
nullo  etiam  cafu  obligatio  poilea  tevivif* 
cat  (etfi  pcccent, (i  abique  caufa  irritent,  uc 

ioctlLeJfAib,7»cap.jfo,num.7S'  'T^var,  Saar, 
FtU )  Portb  hoc  jus  provcnit  ex  jurc  pofi- 
tivo  >  quo  daturalicui  Legitima  poteftas 
dominativa  in  voluntatem  alterias.  //4r 
commumietDD,  v,  Sanch,  l,^*c»2^.n,jo,  &31. 
Vnde  rtfolvet, 

1.  Q£ivispatcr,  &in  ejusdcfefku,  avus 
paternus,  tutor,  imo  etiatn  inarer,non  tan- 
tam  fi  tutrix fit ,  fed  etiam  in  priorum  defe* 
^u  j  ^cfccundam  quofdam  ,  reliquis  deE-^ 
cieniihas  eciam  magifler  ,  vcl  heius  »  ut 
Suar,  LeffA.io  71,7$,  contra  Sanch,  poteft  di- 
lede  irritare  vota  liberorum  impuberum  \ 
Ut  colligitur*Arc.  Af«/jtfr.^j.^.  2.c.  /.  &  2,20^ 
^y,&c,  Si^uisdereguL  Impubertas autcin 
lecundum  jura  finiiur  in  mafculis  ,  anno 
dccimo  quarto  corapleto,  in  fueminis  duo- 
decimo coraplcto , a  die  nativltatis  compu- 
tando ,  }XlSanch^  l.  c,  v,  Lay,  t,^,L,2.BonM,4' 
1'UP»^  §.2. 

iTrVota  rcligioforum  (non  tamen  novl- 
tiorum )  etiam  fub  prxdeceiToribus  emiini, 
irritare  polTunc  diredle  prxter  Fapam.  Ab- 
bateS;  GugxdianiyFuoxiidcKiftoxes,  ac 


a^ifitcictianiAbbati(ne,uthab€t  Wl' 

l^,(U  voto  c^7,  hum.Jf* RtginJ. iS.ftum ,^jf2.  Ftff, 
Biti,  /.  c.  nuw,  H.    Exctpitur  tamcn  votum^ 
tlfinfisundi  ad  religionem  ftriifliorefn  vid. 
Btntfihl^r  p,  £nck,c.p-  LfJf.riHm,7S»  Sancli.ci^, 
n*lo,BonJ  y.  -  ^ 

%\IU<  Idcm  potcft,  fccundimi  Sanch,  til^,  Pf 
^niatr.d,s9*  maritus rcfpeftu  votorum  u- 
xoiis :  iicct  probabiHus  id  alii  iimicent  ad 
ca?ota,  quxmariri  juriprapjtidicant.  /  i^^w^ 
hiti,f.Filljr,2^,  e.S.  q     Ltjf^d,  lo.num,  S^,  ir 

rf.//.  •  -M.>         :  .  M 

Vf,  Q ui  rcmcl  votum  irritavit ,  fi  poftca 
nolit.nonidcorcva  idatur,ut  v,Sa  Klrrira 
tiivoii.     '  •       •    ■    •  / 
^V.  Nullui  fupradi<!^otum  poicft  dirc£tfe 
iriitare  voia  cmiffa  anie  fubjeOioncm,  v.  g. 
tfte  matrimonium  ,  fada  vero  inira  tcm-.  ^  ||': 
pi»fubic£^ioni5,  dcrcimplenda  poft  tcm*'  ^  *  ' 
pasfubic^ionis,  v.  g.  in  pubertatc  ,  vcl, 
paftobitummariti  >  poflum  iiiitare  ^  Bo^^ 

Votttcn>acqiM>dubiumcft,  mruta. 
ciniftristcmporclibcrtatis ,  anfubiedio- 
ois,  nonpoflfe  irritarcfupciiorcm  ,  docet 
Salas  i.i.ij.:i'&Cardm,  L^.c.i.  dj.  Sed  con-^ 
trarium  tcnct  Suar,Sauih.Bon,&cx\imBardi 

%n.  FaAatcmporcfubieft'OB?s>pomjn| 
idhuc  iiriiari  poft  i  lud  j  v.  gVquandotiLiu* 
fim  cft  pubci.  Quod  vcrum  cft  ,  cili  .t^ 
pukcitatc  f*.iftti|jaast ,  f  utans  ^Ul'i^^ 
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efreHfmirfecus  tamcii,  fi  infirma  effc  no« 
vilTet,  &  independencer  ^prioiibus  latifi- 

VIII.  Supradi^i  poffunt  revocare,  ae  di« 
ie£^eirritarevota,  etfifcmelea  ratiHcave- 
f  int :  quia  non  privarunt  fe  dominio  &  po- 
tedacerua,  vs  Suar,  ie  vcto  1,6.  6,  Qubd  fi 
tamen  id  (ine  caufa  fiat  ,  eritlecundum 
qaofdam  peccatum  morcale,  licet  piobabi-- 

lius  id  ncgCtjiS^w^r./.c  c.^.&  Lay.hic, 

IX.  Prxlatus  poteft  irtitare  votum  fubdi- 
ti  a  prasdece/Torefltquali ,  vel  inferiore  con- 
firinatum,non  tamen^  fuperioxc>  vid,  dehii 
'BouJ,€.§,s,Laj/m4C.7» 

jlrtk.  U.  §lt4i6  vot4  indinltc  poffti 
irritare  ? 

Refp.  Sialieni  >  non  quidem  voluntas 
Toycntis ,  fcd  voct  mareria  fit  fub jena ,  it# 
ut  in  hanc  jus  habeat ,  is  cale  votum  poteft 
irritaie ,  iiritatione  indirc^a :  hoc  efl ,  e  ju$ 
obHgationem  fufpcndere,  in  quantum  ixi&' 
juri  prxjudicatai.idque  ex*  lege  natuzx  do- 
cente«  qabdnemo  poiiit  alterjpromittere 
aliquid  inpra:judicium  ttxtVuS.Viom.itt^d^ 
iS,  Suar.Lefflircil.ec,  Vnde  refilves. 

I.  Sic  irritarepofrunt ,  prxtcr  fupra  no- 
minatos,  matcrrcfpe^ufiliorum  pubcru, 
quamdiu  mancnt  in  domo  pateina  ,  nicc 
furiccmancipati,  item  tutQrpuberis,ufque 
adanuumvigefimumquintumj  iniisqoae 

comm 


eoram  poteftad  officium  >  Ldym^  cap,  7. 

II.  Idcm  potcfl  uxor xe(pe^u  mariti ,  v« 
g.  fi  is  voirerit  longiorem  fercgrinatjoncm 
habitare  alibi ,  eubftre  fcoriim  v.qQac  iic» 
logantvics  focialt ,  &  uftii  domimi  9  quod 
habetia  coxfiis  iwxnt^(fMHma^JFill*nHm. 

JIU  Itemdominus,  & do|»iaaxe&«£bl 
^imipium  I     i  ii  i|  VQverinr|ejunium, 
qppo^  Aexent  iBepti  ad  obrequta  doWni^*  ' 
qoalevotdnofDon  eft  caftitatis  >^vel  bteMi 
^fionk.  UffjnM^^.^        ^^^,  •  ' 

«y,  Itcmnontiiimhifeimlkrcrpe^t 
Vxab  ftdelium  *  fed  e\rmii  Epircopi ,  H 
Ffincipes  refpeftu  fubditotum  ;  qtiandb 
nQateriaiflisprarjudicat.  Denique  fupciio» 
res  refpe^u  novitiotum  ,  iij  iis  qoae  impe* 
diunt  novitiatusexercitiatL<//I^./:?.  ^-'^ 
;  y.  Non  pofTunt  irritarc  indircdl^  vota  it 
t^alias  praccpta  »  v.  g.  non  furandi,  quia% 
|ieminiprxjudicant«  Item  nequevotaim» 
pienda,  tunc,  quandomatcria  vori  non  crit 
^plitts  fttbleda,  v.  g.  votafervi  yimpUnda- 
«fttn  ciitltbcxt  ^conjugia  I  com  attexcxit 
fllpnauf. 

win«  Pom^uisedaaiin4irc^citxiu'ie 
looge  ante  h€tz  ,  qulm  fibi  «atc^ 
firi>itcexetitt>Y«S.fiiftAiwiijiigclonge  ante 
riimdnittm»  •      ;  -37^,    ^7  ■••.•■v  ' 
^iT*  Poteft  Aoliretia^MI^ 
tiTote  conce«rt6ec6niitmat» ,  indilllAii^ 


ig§    L  U,  ni.  Tr^ll,  V,  De  ll.  Prnc,  DiC. 

jnen  i  ntii  £RQuireGeiUilet»>^  _  _  _  „  _ 
^e,(^  ittbdUiiiacef puflcc »  ut  v.  ^ Jn  vuxo 

Se^^^iimeiCcflec ,  &  ttkfkfiii  wtcjft 
illl^^xque^iildepeiidenter  ftfar^tetQ 


Vill.  Vota  indire^etantum  irritarg^^ 
vlvi(cunt  «  &  obligant  quando  altcii  defi- 
J|IUltpI<tjudicaie  v,dchu  Ben,f^7,Uajm^i^i^9 

Refp.  Commuratio  efl  fubftitutioalte- 
rius  opetis  honeiU  ioco  ejus  ,  quod  voto 
promilium  crat  ,  fub  eadem  oblig^ipn^ 
Citcaquam  »  utlicite.fiat  ,  tradttiitiirh# 
.legulx  ;  TrimM,  Ad  coiximutattqapmvo\| 
le^uiiitac  aii^oritas  EccieiiafticajtX*^i|afr 
4o€pmmtttatiofit  inptalominoslioiiua): 
qucul  fi  iiotabiljtet  minas/^t  ,  mifcet«yr 

4irpeiilatiOv  Qgiuido  ^obittm  eft4l 
9!9ttarlita)t<  boni.  |.  QjiaQdoiitin  bonum 
9q,ttaie  f  Ji^ietaligQttuncputcntrufficerc 
auaoritatcm proptiam.  Hacc  tauien  (uffi- 
cit  adcomttiutationem  in  melius  ;  quia  in 
mclioii  minus  iontinctur.  Voco  aucerni 
melius  ,  quod  eft  talc  in  ordiiie  aci  urilitaj 
tem  fpiritaalem  vovcntis,5c  Dfogratius,.  * 
»Secwfii<f ,  Ad  conimutationcm  voti  tnilH 
ijttale  ,  rtqu.ritur  cauU  ,  liwCt  minof;i 

%iiamad  dii^eoiauoAcu»   guia  d%e«fiv 
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fatio  plani  liberat  ab  obligatione  voti; 
commutatioveroaliudrubrogat.  Vnde/i 
fiat  tn  mcJius  ,  nulia  caufa  requiritur  i\  in 
xqaaie  cum  audoritate  fupcrioris ,  fuiHcit 
jDajox  in  illud  propenfio.Si  vero  dubiterur, 
an  /Irxquale  •  fufficitnotabiiis  molcilia  in 

'mi^\€Udo,v.Le£U.3.c,^o,  Vnderefdves.  > 

'  Quamvis  oratio  abfolute  fitmelior 
jejunio ,  non  licet  tamen  propriaaudorita* 
tehoc,  in  iilam commutaic  ,  quiabicdc 
nunc  potcft  jejunium  effc  Deo  giatius  .•  ut-  ^ 
potcutiliusad  bonum  (pirituaie  hwjas lio* 
TDinis  Le(f,d,c»i6,Sanch.c.yd. 

11   Omnia  vota  perfonalia ,  propriaaa- 
ftoritatccommutari  pofiuni  in  votum  rc- 
ligionis:  imb  ipfo  jureomnia  votaxcali^ 
mutanturin  profclHonc. 

III.  Qui  habct  votum  religidnis,nonpo- 
teft  iilud  propria  audoxttate  commutare 
In  fufceptionem  Epifcopatus,  tum  quia  hic 
non  efiicit  hominem  perfc£liorcm  quam 
reJigio  ,  licctpcrfcdiorem  cfie  fuppocat.* 
tum  ,  quianon  conOat ,  qubd  iliao  luc  5c 
liunc  iit  Deogratius  :  tum  ,  quia  Bcrelpono 
dii  Innocfntius  lll.  apud  Boiac.  in  z.pr^- 
ctffumd.^.q.2.f.7'  idem  docci  Lejf  hb. 2.^,4, 
a  16  num,roj  ^z.cr.Sanch,  Laym.l  ^.r,s  cap.6, 
fium.ts,  Falaus  d,$.t.i6»H,i,  FagundMian  f.6,tm 
i,\62.  •         •  -  ^ 

I V.  Qui  habet facultatem  difpenfandi  9 
iiabet  etiam  comniutandi^  nou  tamen  con- 

:  quia  commucatio  clt  p^rs  difpcafa- 

tioni»^ 


I 


l^t    Ltb,  171.  Traii»  Ifjye  II.  Pr^cDa, 

ttonis ,  quiautem  poteflmajus  ,etiam  mt- 
nuspotelh    Qui  autem  habet  facultatem 
commutandi  lantum  ,  non  potedmutare  i 
.   nifiinsquale.-  quod  moraiiter  dcnon  fcru- 

•  pulose  acftimandum  eft  ,  ut  monet  il^^m,  i 

•  caffj,  lo  qua acft'niatione,  ait  C4;>/.  nonjic- 
gligendafuntconcomirantia.  V.  g.  hi  voto 

*  petegcinationis,habenda  ratio  non  tantum 
laboris ,  fed  etiam  expenHirum  >  quas  fecif- 

V.  Stis>cujtt$Totum  muutttmcft,  malit 
demde  implereprimum  9  idpoteft  :  tam 
quiaideft  melius  ,  vel  xquare  .*  tumquia 
in  ejus  favorem  £iflum  eft  cum  tacita  con« 
dttioae»  fieiplacueriu  Ltjf.n^y^,  ^anch.ftKi, 

VL    Si  voti  legitime  \  fiiperiore  com- 

*  mutatimaterift,  uveopusfiat  tmpollibilc^ 
vel  indiSexens>non  teneturrediread  prinir 
quia  obligAtiocxtinAa  eft»  vidMAjman.&gn^ 

'  Sjfidfit  dijpenfatio  ^^qui  ft>^  di^$n^ 

fareinvQiisS' 

Refp.  I.  Dcipenfatiocflabfolutaobngar 
.   taonisvoti  condonaiia,  nomineDei  fa6ta«> 
Ad  hanc>  ut  vaieat  jufta  caufacequiriturm 
.    qualis  V.  g.  cft  I.  Ben  um  Ecclefiar ,  vci  com* 
-  muncA^ifub»  2«*  Noubilu  difEcuItas  ra: 


\ 
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ol)Tervationevoii.  3.  Impcrfcftioaftus,vcl 
levitas  acfacilitasex  qua  proccfHt  votum* 
Sudr.  lib,6*  cap^  /7.  FiU.fmm»36§.  San.  L  4.  eap. 
4S*  V,  ^on.p.y.  num^^^.  Laym.cJ^num^s%  Vndt 
refoives. 

I.  Cum  caufa  non  fafHcit  ad  iatcgram 
dirpcniationem, partim  difpcnfari>paitiaa 
commutaii  potclt.^oM*  /.  c. 

II.  Przlatus  videns,  ac  (cum  facile  polHt) 
noncontradicens,  vidctui  difpenfare,  ait 

III.  Foteftas  etiam  delegata  difpenfandt 
in  votis  extendit  (e  etiam  ad  vota  jurata.  5c 
juramenta  piafoliDeo  fa^AyV.  SuarJtb,^^ 
de  vofo»  San,  U     de  matr,  d,j, 

IV.  Antc  voti  acccptationem  i  certaper- 
(ona  aut  Ecclcfia  ,  non  ccnfctur  ci  jasac« 
quifitum,  ideoqueiine  ejusinjutia poteft 
dlfpcnfari  vel  commutari. 

Refp.  11.  Foteftas  difpenfandi  convenic 
omnibus  Frzlatis,qui  habent  jurirdi^io- 
mcm  in  foio  cxterno,vel  privilcgium,/.^j?l^. 
2.  c,40.  d  12.  San.ti,s7.  ^cummuntter.  Vndc 
difpefifare  poffunt  fcquentes  :  T.  Fapa* 
lefpeflu  oranium  fidelium  in  omnibus  vo- 
tisll.  Epifcopus,  refpertu  fuorum  fubdito- 
lum ,  non  autem  Parochus  :  quia  tantunt 
habct  iurisdiftionem  fori  \mtini,SuarJ.c. 

U.  III.  Frzlati  Regulaies  cxempti,rcfpc- 
Au  fuoruraReligioforum  &  Novitiorum, 
idque  circa  vota,  qaat  vcl  in fsculp,  vel  et- 

iam£4ofitiaiufc€CtuDt,x.r/.  hn».;.  ^107. 
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Sanch.L^,dematr,  d,?^,  non  autem  Frxlati» 
iuon  cxcmpti,  ncquc  A  bbatiflac,  SuAf.LeJfU» 

$s,  Iv.ExpiiviicgioPapXjConfclTariLQrdi- 

•lium  mcndicantium  ,  fccundura  concclfio. 

ncm  ^  moderaiioncm  fuoium  fupcrio- 

ium,ut  notat  LeJfM.ii-n.toS, 

Rcfp.llI.Supradi^i  omnesPapa iBfcrio- 

res  pofTunt  difpenfarc  in  omnibus  voiis, 
j  «xceptis quinquc foli Papac  rcfcrvatis ,  fci- i 

Jictt  voio  Caftitaiis  pcrpctu»  ,  Religionis 

apDrobatae,Peregrinaiionis  ad  limina Apa- 
,  i^olorum,ad  S.  Jacobura  Corapoftcl Iam«2c.j 
,Xlltramarina,iivc  in Tciram Sandlam  vs<4 
'  Zon»tt,LtffiLnyfnJ.cc,  ,  ^  .  / 

.  TRACTATUS  IIL  \ 

•  *      DeTertioc^quarto  Prtcept»,  ^ 
CAPUT  PRIMUM. 

*  ■  S^id  fertium  Prxceptum. 

Mcmenio,&c.^  --'-^^^ 

PRacceptum  hoc ,  quatcnus  vult  temptii- 
aliquod  ran(5lificari,(jvcimpendicultiii 
divino,eilnatura]e,6c3dhuc obligac:  qua.v) 
lenus  veto  per  id  tempusdedgnatur  dics* 
Sabbathinus  ,  eft  ceiemaniale*(k  in  Nova. 
TeliamentoabrogaLum,acpro  eoai>EccIc-* 
fia  delagaatu^diesDominicu&dcfcriijprac- 
fciipiusque modus celendi,  ut quxdam o- 
f  €ta  ilii&dicbusfiant,q^u^dam  nOjh^c  pro- 

hibea- 


Cap  hT>eObfirvAUoneFeft,  jp$ 

>  iiibentur,i!laprxcipiuncux.  BonacLdymM^ 
ixD.Thom,2,z.q,n2, 

»   •  D  V  B  I  V  M  L 

(?/>fr/«  tum  hoc  pricepto,  tum  ai  JE^- 
clefia  frohibeantur,  i 

'  Rcfp.l.  DicFedo prohibcnturomnia  o- 
pera  fervilia ,  hoc  eft,  q  uz  6c  verfantux  cir- 
ca  materiam  cxtcrnam  j  &  vel  raechanica 
&  iliiberalia  fant ,  V.  g  fuerc,  fabricarcj  ~ 
Tcl  requirunt  tantum  laborem  corpoiis^  b$ 
ab  operariis  tantum  &  fcrvis  fieri  (olent. 
lu  DD,  communiter,  vtd,  Laym.  1,4,  tr  7.  cap» 
J.Suar.  FtU.  irc.  tx  D^Th^m»  l.  c,  Vnde  refof- 
Vif. 

<  I.  Impertinens  cft  ad  rationcm  opcris 
fervilis  ,  utrum  ^at  ex  lucro,  an  cxrecrea- 
tionc  a  ex  hac,an  ifta  intentionc,pia,vana  6e 
turpi.  Cajet.Suar.Lajfjn,i^c.iyc,conti3LSjflv» 
ir  Cancnijlai, 

II.  Impcrtincnsquoquccfljiivefiat  cum 
rfcfatigatione&cUbore,  fivcnon,five  brevi 
£vclongo  tempore,6cc.  quia  niliiilhomm 
mutat  naturam  opcris. 

III.  Scrvile  non  cft,  ideoquenec  prohi- 
bitum,tefto  l«clerc,choicas  ducercinftru- 
fncntami«Cc3  pulfare,  iter  facere pedibus, 
equo,  cuiru,  vel  navi :  unde  ciiam  ad  ha:c 
rcceflaria  lunt  liciia,  Navar.c,r3.Tol.&  Lay^ 
S$(ar,dcfcj}.c.2  7»  '  ' 

XV.  Nccieivilccft.duccrc  jumenta  (inc  v 

jsi  2  oaerc 
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oncie^  cum  id  fit  itcr  faccre,ut  :k\\.FtQ.hi$ 

Diicereautcm  jun)cnta,currus, 
vcl  navigium  onuftum  mercibus,  cft  fervi- 
lCySuarJoco  c.  FiL^l.c.  Qaod  (1  tamen  antc 
fcftum  taliaitinera  inccpia  llnt»  continua- 
tio  corum  pcrinittitur ,  vcl  ob  publicain  a* 
tilitatcm,  vel  damnum^quodaliasfcqutf. 
ictur. 

V.  Item  nec  rcrvileeft,fivcgtati5,/ivc 
pro  pretio  docere,ftuderc,  fcribere^trans-- 
fcnberc ,  &  fccundum  quosdam  ,  ut  Medi^ 
ftitmy  LopeK&  ^rmiUam^  quorum  fcnicntia 
probabilein  do(;ci  Layma)i.  contra  Sd.Fstt. 
n^z.or&  aliosmultss  j^ingctc  etiam  colori» 
busi(nam  de  rudibuslineameniis  pleriquc 
conc^^dunt)  terere  taraen  colorcs  ,  &noii 
pingere,fed  tingere,ut  v.g. colorare  aflc- 
tcs  vel  pannos,  dealbare  parictcsy  illibc« 
laleeft* 

VI.  Videntur  etiam  cxcufari  poflc  in  ty. 
pogrjphiis  litcrarum  coIlocatores,quando 
pok  divinacoiiocant  neg'eftum  pcnfums 
ut  habct  La.ymdL7i.  hir.  Imprimerc  tamcn 
fcrvile  habctur  #  Efiob.E.s^c,^.  Snar.  Liiy 

man  &Cf  ^ 

VII.  Excufat  criamF/i7,/jicw./<^p/difti  la* 
tionem,qua:fine  corporisfatigationc  ,pe« 
tiusad  ex['Crientiam  &pcritiaiiifit,  qnam 
cx  ofticio^&artc* 

VIII.  Servilc  aliqui  non  putant  ,  (^alii 
coutiarium  tcnent ,  &  excufant  pcr  con- 

^  fuctudinemiad  otium  aiiaqucpcjora  vitan- 

da> 
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cupari,  militarc,  gladiari,pircaii ,  faltcm  in 
fluminibus  rccrcationis  gratia  &  fimilia: 
pifcatio  tamcn  modcrata  cfTcdcbet  t/Zdy. 

ir  FiU  fr.27.c.p.^.i2.Bor2.d.s.^.i.p,2.n.2s.Efcoh» 

qni docct,  !aboriofam,&  ex  officio,  non  li- 
ccrc-Similiter  quidam  cxcufant  pucllos  ad 
orium' vitandum  acu  pingcntcs,c/^rw.,^xfr.^ 

PaU$t^ ,  SaMarch.P.  Dtan.p.C.t.6.R.is.  & 
U.4.R.62.  y   ,  ^ 

RefpJl,  Prohibcnturpractcrcaquatdam 
opcra  non  feivilia ,  quas  dicuntur  forcnfia  $ 
«t  funt  racrcatus,placitum  jjudicium  ad 
iQortem  vcl  poenam,&ftrcpitusomnis  ju* 
dicialis,  id  cft,a  Aioncs,  qux  ad  dccifiones 
caufarum,  lam  civilium ,  quam  crimina- 
lium,  tam  fscularium  qu^m  Ecclefiaftico- 
rum  fpcft^nr.  Itacommun.DoCl.txc.t.defe'^ 
riH.Vnde  refolves. 

l.Fefto  nonlicet  citarc^dducere  tcflcs, 
id  cfti  exigere  juramentum  judicialc ,  pro- 
ferre  aut  exequi  fcntentiam:qus  fi  fcratur, 
Cft  irrita.t/.Z-^jw. /4-^X7  ^.5. »  7.        -  • 

^  !!•  Ncc  licct  cmere&  vcndere  res  non 
nccenaria5,ncgotiarjpublice  vclprivatimj 
inire  contra^lus  cmptionis,Iocationis  per- 
inutarionis,&c.(nifi  exconfuctudine,  vel 
aliis  juftis  caufisexcufcntur)quia  intelli- 
giintur  nommemercatus  ,  qui  prohibitui 
tA ^ C0t.de  feriii « ut  doGCt Bon.  cxSHar,f^is% ir 

VLU  FeftoliceiexcommttiiteartjaUpcn. 
. .  (    -  N  I  lacc 


fdfe^iadicem  ptivatim  informaie,  advoca-. 
tutn  cpnfttlcre » confiiia  con£ftCM#  eiigerf^ 
&c.  quianonxeijuiittntfticpituai  judicia. 

D  V  B  l  V  M  IL 
cattft  exfufent      obfervathne  fi- 

Talcs  ptkcipuc  lunt  fcptem* 
7rim«»^Di(pf  niaiio  Eptftopt,  v^ei  babM^ 
tispoteftatcm  quafiEpiicopacm^uti  fnpe* 
jUQjrcs  £Lcligiomu»«ixi;b  &  Parochi,^uai;i(^ 
«011  datttx  fiicilis  acaeirtt»  ad  Epif«optti% 

.  ^cfiva^XonfiietttdoinamificlicciitAttm* 
dinae  ill^  in  feftis  pafldm  haberi  iblitx  >  & 
pra^f  aiationcs  dcliciacttm  non  neccfratla- 
i^m,  ut  cupediaium,  placent^rum,  &  iimi« 
lium  ciborum  aiti&ciofaxum  Jtcm  emptia- 
lies  &  vcnditionet  teciilarttm^uyijafi^ 

TcrfM.  lictas  iiit>eum :  per  quam  UceQt 

opera^  qna^proxime,  (non  qua^  {envQte) 

-  fpeftaatadcttUttmPei:  ut  puifaxc  campe^  I 
nas^ciicumferre  iaiagines.vel  cruces«iii 
fnpplicatione.   O^nace  autdm ,  ^  vcf  tere 

4Mlipia  «acfimilia » quat  ad  ipfum  oflicium 
non  fpeAanttfi  absque  latione  infe&uoi  , 
diffcr  aQtui^VMidUaiiabeiittt]:.  BUsnmMh 

£onJ,c. 
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pcrujn,  orphanorum>vicliiarum,&mifcraV  .  1 
bjliumpcrfonarum,nccxpenfisgravcntur. 
Sic  ctiarapoffunt rufticanorum,inparvis        ,\  \  \i 
oppidis  ,  fi  aliiS  dicbus  adcflc  ncqucant^         t  i  ' 
caufne  civilcs  agitarh    Similiter  licct  pau« 
pcrjbus&infirmis,pro  tunc  cgcntibus,fub^ 
vcnire«  Item  emere  £c vendci:erufticis,qux 
aliis  dicbus  impcdiuntur*  Lay^c.i.num.y.vi 

^iwM.Ncccflitaspropria  vcIalicna,cor«'^ 
poris  vcl  animx  j  C  nimirum finc  gravi  in-^* 
commodo ,  aut dcttimcnto  a/iquid  omitti 
non  poflit.  QuOmodo excufaniur  i.  Judi- 
cia,qux  cclciitatem  requirunt :  v.g»fi  latro 
fit  fugiturus,nifi  tunc  capiatur*  z.  Scrvi 
&  ancilla^  coatfli  a  dominis  laborarc,  ncc  It^ 
audcntcs  rccufare  :  quod  fi  tamcn  fre-»  mA 
quenter  contingit  ,  cos  defcrerc  debcnt^    ^  *  |,|| 
SuAT.LaymauJ.e,  i  lidcm  Sc  fimilcs  tcfi- 
cicntcsfuasveftcs  cum  idaliisdicbusnori        J:^  \ 
poflint  4«paupcrc5,quife  fuosq}aLercnoii  ? 
pofrunt,opeiantcsprivatim,fincfcandaloi  . 
maxime  quando  multi  dics  fcfti  concur-        1 'i. 
lUfity  Bonjium.t^^  $.  Coci  5c  cuHnarii.  5« 
Piftorcs,Ianiones,&fimilesinoppidispo- 
pulofis>&  concurfu  fcftorum«  7  Chirurgi, 
&:pharmacopolar.  8.  Conflatores  ferri  8c 
\riiri,  codorcs  latcrum,  calcis,&c.  &qui- 
cunquc ,  quorum  opus  femcl  coeptum  noii 
poicft  intcrrtimpi  fine  damnOf    9*  Wa^- 
litore*  >  &  naucleri  pendeutcs  a  ventis. 

N  4 
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teo  LiUllTraa.IILDellh&mPr^cr' 

« 

lO.  Pifcatores  halecamf  tinnnrQm,  &c«  qal 
certo  t^ntum  anni  tcmpoie  id  pofTunt*  ii* 
Inftauratores  fontium,  pontium»  viarum  ^ 
pubIicarum,&Gmilium  yquxmoram  noii  i 
patiuntur.  iz«  Sartoresinopcribusnecer*  ' 
fariiSjUt  funeribus,nuptiis,&:c*  fi  aliter  Hc« 
xi  non  poteft  ut  fatisfaciant  i).  Agricolx  | 
td  cavendum  damnum  ruri  laborantes }  at 
fiobpluviam  immincntem  fcgetes velfoB* 
Jium  con^icgcnt  9  BonA.num.is»  FiUMum^nu  | 
14*  Denique  excufantur  etiam  mercato* 
fes  ,  quicljufistabeuijsquxdam  vendunt ; 
cum prafupponere pofTint ,  emptoribus  ea  \ 
iunc  efie  neceiraria  »  ncc  alias  commod^  ! 
Cmere  po/fe.  De  fupra  diftis  v.  SHar.BiU^ 

;15rxr4  UtiIitas,nonfimpliciterncceflaria 
fed  ad  communem  latitiam ,  vel  fplendo- 
fcm  :  iic  enim  licet  in  adventu  vel  ortu 
Principis  laborare,  utperficiantnr  theatra, 
ignes, veftes,&c.  Quanquam  monet  re Ae, 
£»4r«prxftaie  in  hoc  cafu  petercveniam  a 

I^aftoribus,v.i?<?»« 

Septima.  Excufat  item  $  faltcm  \  gravi 
f  eccato»parvitas  operiSjfeu  tcmporis^  Ua« 
de  ^rave  non  videtur  una  hora  laborarCi 
ut  hzbct  SuarJ. 2  defejlisc.^i.  maxime  »  ut 
nox:itLaymanSi  labor  non  (itnimisferviliSf 
tc  farigans  corpus,  Imb  durum  videtux 
/fuortalis  damnare  y  q^i^  duas  aut  trcs 
horas  impeudar,  v.  FiUj.ij^c^ii.^.i.u^io^.  Ill 
forcuilbus  autemdcjudicialibus,  materiaB 

."f^     .  w"  *  ^  •  li  izeabyGoo* 
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Quantitatem  non  ex  quantitate  teraporist 
(ed  qualitate  operis  defumendam  »  monet 

Sic  grave  peccatum  elTe  aflerit  venditio- 
nem  rei  magni  momenti » cum  magna  fole* 
mniiate^Iicetbrevi  temporefiat.  Qnpd  in- 
teliige  (fecundtimrupiadida)  niilconfue* 
tttdo^vel  neceflltas  excufet. 

ly  V  3  I  V  M  III 

§lHAopera  fefiU  prdcipiantur  f 

Refp«  Frzcipitur  i,  Auditio  concioniSy 
AOn  taraen  fubmortalitnin  quatenusqnis* 
que  tenetur  difcere  necelfaria  ad  falutem. 

vJTridcnt.feJf  z^.a.^M  reform.FiS.hsc  t.S.Bon. 
t^r.d.fm^J.p.l^n.n  Suar.icc*  Dijciynijf  ^uate^ 

nm  5cc-  quia  homincs  rudiores  ignorant, 
prxcipuamyfteria  Hdei ,  eapraerertim,  quz 
fnb  gravi  obligatione  eos fcire  teneri  didl& 
cft  fnpra  /  2.r.i»c./«  tenentur  lege  charita- 
tis,  (  fi  alias  ea  commode  addifceie  non 
poflfint^  fub  gravi  peccato  conciorii  »  vei 
potius  catechefi  intcrcfCc^BBn.d.sJnpraeep. 
2«n.ts.  addens  eo  cafu  concionem  etiaijf 
mifTa:  pr^eferendam  cOicJrullJ.c.c.t.d^Miu 
Fagund.bit^ 

X.  Frascipiturfpcciali  pracccpto^obligare 
fub  mortali,  audiie  MilTam,  hoc  cft,  morali 
Schumana  afllftentia»  five  prxfentia  ei  in- 
tereflTe.  Eftcommunisex  e.Omnet fideUs&c 
CX  cjdifu^di  eonfecdifi  iXOlltU^n^eium 

RQfet^ 


ICI    Lib.UI.TraCl  llhDe  ni.&  JV.Prde.  ; 

Jtofe Ham ,  qui  fcmel  vcl  itcrum  ncgligcrew  ^ 
dicunt  cfle  venialc  Obligat  hocpraccepta 
omnibus  fcftis>  omncs  baptizatos  ufum  ra« 
cionishabentes:nonautem  infantcs^amen- 
tcSjVelcatechumenos.  Ratio  prim^p;^rtist 
quia  eft  iinivetfale.  Ratio  fecunda?>qtiia  aC* 
fiilcntiam  humanam  habetc  non  pofTunt^ 
Ratiotcttis,  quianonfuntEcclcfixfubje^ 

Vnde  refolves. 

I.  Non  eft  oblieatio  audiendi  concio* 
nem  in  Parochia  propria  :  tum  quia  DD« 
niulti  nulium  hacdc  re  prazceptumagno»  , 
fcunt  i  cum  Tiid.  fi^.c.jf,,  de  ref  dicat ,  teneri 
ubi  id  commode  fieri poteft :  tum  quia  fi  qua  \ 
cbligatio  fuitjeiderogatum  eftpcrpriviJe- 
gia  Kegularium,  bc  generalem  confuetudi» 
nem  contxariam»  Snar.  de  reUt.i.t  z.c.tC.xA^ 

z,or.Navar,Cened.Zcrol.pj.ir  pradic^TruUJ.u 
9.i,d.4.v.Barbof^nTrid.J}Jf2^.c.4.  ImoFra- 

trcsPrxdicatorcs,  &Miaores ,  &qui  cum 
ipfis  in  privilegiis  communicant,  concio- 
nantes  in  fuisEctIefiis,quovisanni  tempb- 
rc  poflunt  auditoribus  fuis  concedere  i8.  , 
annos,&  3ao.diesIndulg^nomine  PapaDi 

II.  Noneftobligatio  ad  audiendamMlft^' 
fam  feria  quinta,&fexta, &SabbatoMa-_ 
fons  hcbdomadae :  neque  diebus  Rogatio*  / 

IWim^^X^or  1-fenriij.Sunr.djS.ff, 

Iil.  IndicNativitatisChriftitantumte-  , 
neris  audUc  ummMiir^in.NavJuar.Fia. 

'  IVtSa- 
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ly^  Satisf2cit,qui  rccitat  fubMiffa  (cac 
obligatione)  HoiasCanoDicas, vclpani- 
tcntiam  injunftflm  in  confeflionc ,  ut  con- 
tra  Cajet,  Sylv.  *^fig.  %>irmtl  docent  Suar^Sa^ 
^dfiij  FiZi&c*  Ratio,quia  duobuspr«cc- 
piispotcft  fiiTmlfatisfieri,ui  v.fupra  L/J,i^ 
^  €^).dubs.  Idcmdccoqui  confitcturicm- 
poreMtHa:,  affirmat ,  ^^^inJibjQ.num  t^. 
dummodb  intentionem  habucritaudiendi 
Miflam.  Negat  auiera  Suar.d  iS.fcJfd.sA-' 
Kor»c/tp.7.^»6,Gordonu^^  C.Lu£o  loc.cit.  fi  qui- 

I  ^em  poflit  difTerrc  confcffioncm , nec  ad- 
£t  nccefntasprarcepti  confciTionis.  Idcai 
r  A\c\iBonac.d,4.ij.ult.p.ii  ubi  contrariam 
praxin  quorundam  excufat,  vclobnccein*^ 
I  tatcm  communicandi  :  vcl  intcntioncm 
audiendiMiflam  aliam^vcl  denique  ob  bo- 
aamfidcm.  j 

V.  Satisfaciunt  ctiam  infervientes  MiC 
Cb  ,  (x  recedant  allatum  neccifaria ,  v*g.  vi* 
I3um ,  hoftiam>thus  ,&c.  quiacum  haec  or- 
dincntur  adofHcium,non  ccnfcnturabcil 
fi!,  dummodb  non  rcccdant  ab  £cclcfla,vcl 
ialtcm  iion  longc,i/*5<?««  »  -  ^ 

'  '  Vl#  Peccat,qui  nonauditintcgramMif- 
[  iam  B  &  quidcm  vcnialucr  ^  fi  omittatur 
'  parva  pars,  mortaUtcr,^  notabilis, v.g.  mc- 
dia,  vei  tcrtia  pars.  Layman.  x^tn^ny  &c  alH 
durum  putanc  ,  mortalis  damnarc  eum, 
qui  ab  Offertorio,usq j  ad  fincm  adfit  Ad» 
ditquc  communiter  excufari  ^  mc^rtali,q»i 
audiuacaprincipioEpiftola^ivelfccundiuA 

alios 
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alios^Evangdiiusqac  adfinem:  velablini«' 
tio  usquead  Commnrxxor^tm^v^Bonj^^d.^^ 

VIL  Nonpeccatfaltem  mortalitci /qai 
a  duobus  Sace^dotibus  fuccenive  duas  di* 
midiasMiflas  audit ,  ut  h^bcx Nau.c.zi.Sst 

SctiU.Hehntj.  Dian.tom.i  tr.^  R*iS.  Bon.d^^.q. 
ult.f^  11.  Hmtitdo  contra  Suar.  I^n.  Fagund* 
quia  aadit  integram  MiiTam^  Ob  quam 
caufam  eftpiobabile,  etfillmulaudiat^ut 

habet  Bon.l.e.  Hurt.  iy  Dian.  contra  Regm» 

K^n.  c.Lugo  &c.  quorum  fcntcntia  vidciur 
prebabilior, 

VIII.  Non  fatisfacit ,  qni  fubfacrodor- 
fntt^pingit«docet ;  vcl  qui  eft  poft  mucum, 
aut  aliam  rem  »tali  loco ,  unde  niiiil  audi* 
ri  >  videri,  vel  notari  pofTit  quid  fiat:  quia 
nun  cenictur moralitcr  prxfens»  Satisfa^ 
cit  tamen  furdus,  coecus  &  quicunque  (li« 
cet  iit  poft  oftium,aut  columnam  ,  vel  in 
feneftra  ,  vel  pfocula  templo)  iiacftprx- 
fens ,  ut  ex  fignis  extemis  colligerepofliti 
quid a celebrante  agatur ,  fpeftata  locina- 
tuta>  etiamii  ipfb  per  accidens  nihil  audiat^ 
vidcat ) nut  intelligat » fitque pars per  mo« 
xalem  conjun(ftionem  ejus  multitudinis, 
qux  dicitur  pra:fcns,  9c  eft  in  con^peAu  aU  | 

l^t'\s.Bon.l  c. 

yill.Audieps  debcte(reattcntus,faltcm 
virtualitcr& in  confufo  »  ut  aliquo  modo 
advertat  quid  fiat.  Hinc  fi  quis  nunc  at- 
tcndati  nunc  fabulctur,ut  taoicn  fcmper 

.  advor- 
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tdvettcrc  poflit  quid  fiatjlicet  pcccci  irrc* 
Vercntia  non  lamen  d.itnnandus  cft  mor- 
talis*  la)0  f^rt.^.p.^.Ss.  cum  Sylve,  RoftU  (r 
Mtdi*  decet ,  cum  faiisfaccrc ,  qui  volunta- 
lic  toto  facro  eft  diftradlus  modb  iibi  (it 
prxfcns,  &  cum  rcvcrcntia  externa alTiftat* 
Quod  probabilc  ellc  docctL^^,  contraiSi^* 
ar.  Bon.  &c  SiUos  v.l\on.  Ix.  0*  C.Zugo  «^zS.a/t 

Flura  de  tota  hac  inateriajit^.yM/^rif  Uutr^ls^s^ 

-  IX.  Prxccptum  audicnditMiflTximplc- 
|ur  quocunquc  inloco,  iive  inParochiali, 
aut  Cathedrali,fivcinRcgulariumEccIcfia 
£ve  inoratoriispriva:iS)  fivcextraEccieiia 
audiatur.  Rario, quia Ecclcda tantumau* 
ditioncmMiirapixcipitj  nonautemiocu  j 
ergo  quovis  loco  implctur.  ToI,Lox.7^k^x^o^ 
$.6*Rodiic]  Navar^Fill  Nung.SuaJ\on.BoH,d  4. 
^.u!t.pu.iz.rj.^.& plures.  Qux  doftrinalicct 
ccriafatis  fit^nihilominusquia  poftomncs 
Tupri  citatos  Au  Aorcs ,  a  quodayn  moder« 
00>viro  alias  dofto,m  dubium  vocaiur,pc- 
cuiiaridubio  cxaminandacft ,  necui  (quia 
liberobvius  cft)  fcrupulus.aat  confcicntia 
nafcaturcrronca  •  •     /  .  - 

D  V  B  I  V  M   f^'.  .f 
jin  Jtt  obligdtio  audiendi  Mijfam  in  Pa- 
rochia ,  Dommicu ,  (^fnjiii  majf 
ribmf 


2d  «    LlS.  IlUTrMllDe  VI  ir  IV.  Prde^  f 

men  eft  obligatio.    Eftcommunis  Aurto- 

rum  (quos  vlde  fuperiere  dub.cafu  ulf.)  &Ut 

zxtCa.Lugo  di.71.  fj,n  z.  ccrtaj  etfiAf^r- 
iharnim  in  Candelabro  myflico  t.jf.^e.j.  &  ih 
^efolutiombus  moraltbtts  ,  in  forma  mj^nualis 
cditis  capj.  in  dubium  vocei,  fcrnpulum- 
quc  movcrc  conetur,    Ratio  eft^  i.Qiiia 
nullumcxtat  eadercpra:ceptura.  2.  Quia 
C4p.  Vt  domimeu  ,  jubetur  Parochus  antc 
Miflam  cjicerc  eos ,  qui  proprio  Faiocho  ^ 
contcmpto,  ifthicMifTam  audirc  vcllentl 
crgofijieconiemj^tu  formali)Iicct.  3*Quia  ' 
^^p^StejuUdeconfec^  jubentur  ii  qui  habcnl  ' 
oratoriumdomi  ,in  majoribus  feftivitatt* 
bus  audij^efacrum  in  Parochia,  vefincivi-  * 
tatibur.  4 .  Quia  univerfali  fidclium,& ip-  ' 

forummereri3mParochorumdo6i:orum>8c  ' 
confcflariorum  (qui  panitentcs  hacderc  ^ 
non  intcrrogant)  confuertido ,  id  noh  tan-  ! 
tum ,  (ut  loquitur  Jinarchantiud  l c.)  in fi  nu- 
at^fcdfnanifcfttdocct.      C^^Trid  ftff^.zz, 
€^S.  tantum  dicit,populum  dcbcre  moncrr, 
(uon  autcm  teneri)  ut  frcquentcr  adeant 
Parochias ,  faltem Dominicis ,  Sc  fcftis  ma» 

joribus ,  v.FagHnd.LHgoBarbofZencdo^  Truff. 
t*!*c.ud,c^ 

Ncqueobfliint,quT-.'v£rrrrfc^A;r,ob;icit,fifr 
1-  Quod  jura  antiqua  decernant  conh- 
ttarium  5  qo  quad  Sixtuf  IV.  de  treuga  ix 
face,  prxcipiat,  ne  Mendicantcs  prxdi- 
ceht,non  teneri  audireMiiram  in  Parochia^ 
DominicisScfeftis*  Namimpximis  cx  iHo^ 
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$i%ti  decfdtonihflfequituijcam  isndij  dt« 
cat  lei^t}:  fed  taotatr.  prohiW^itanepublt*. 
thfrs4i€am,nm  fimewuCnai  enimhoneftif» 
£muin£t,popuIumdudireJMi£dm  iaPaio- 
•li^ttd^^)^  iu«^edec«tty  iniiiime  de«^ 
iet,id(pubHcepr«fertim)diiruadere  ;nam 
inde  fcaadato^  &  piopiiiFaiockl  coiitei»» 
ptU5,(equi  poflTeiit.  Et  hoc  efliquod  Sixtus 
caveicii^uir«  Dem4je,ciloasii;4^uaiorfa|i 
aliqua  faia  id  babettity  «is  p  oftet ior ibi» 
^^Q/!i^^>P^^  v.Liiaf  rivilcgia^recepiaiii* 
*  giie  «oafiietiuliiiem  «ini  veif^Uemf  efl  d«f»« 

Kecobftai  lU  Quodmiilto&^C^iioiiiftas 
taoi  opinioneit)  fecutosaifent.  Efiocmm 
olim  qaidam  Ac  (e»faiAirhec  tamen  teio- 
porc  tpofttot  £e  tamemplaprivilef  ia,  poft 
%mn  claram  &  dittiuiuam  confuetudmem^ 
poft  Emiiieiit.Cardifiaiiiim  deciafai»ofie$> 
£ciplbium  etiamPoa^i£cum  nou  decreta 
con  tf  ar  iM  ttt-^tridirye^i^ 
4occant,nefcio# 

Mcc  lil.  Uacw  TiidentiM  ame  in 
re(p»citatus>quein  ob|tcit  :ut  patet  ex  ipfia 
¥cibis  &  dedataiione  Emia^Catdin^  Att«^ 
£kai  u  m  q  ae  comiDttmeipKoatione* 

Kcfp.lU  Epi£copju&iion  potcft  cenfuris» 
amlftis » aUi$(|tte  pttnza,  cogeie  adaodi* 
endam  Miflam  in  Fatachia.  Eft  conita 
M0rgbsnt.  L€i,  ubi ait  ^  RefftUn^iM^mmMniL 
ttr^  reJpondeTe,.ut^ivileff9rHmJk$tHmfmMm 
ff^rtJ^cfntp4r^Ui4$mfbi^  &contrar 


lo8    Lik  in.Traa.IIl.DeHh&IV.Rrdc. 

^uStoTum  P^rochiani  obedientis.  Kziio  autcm 
cft.  Qu^ia,utait,N/:a/4r.Epircopusnon  po- 
iefttollcrc,(necrcihingcic)iuscomniiuic, 
2c  gcncralem  totius orbis confuctudincm. 
Ita  doccni  praetcr.  KAutb.fupra  cit.  S.^^nton. 
p.l.tit.p.cap.io.^.lJul;,^..  Sylv.y.Mi JJfa Tdlet. 
Laym.  l,4J.7*c,s»  5cc.  &  Commun^omnesTheti^ 
logi     Canonifta,  moderni:  afFcruntquCw^Xtfr^ 

f.i  Ly.c.s.q.d  v^C.Lugo  d,ii.f.i'pio  hac  fcn- 
tcntia,dcclarationem  Cardinalium  inTii- 
dcnt.qunc  cxprefsc  habct:7{onpoJ/i  Ordind^ 
rium  multiu  ^pc^nii  cogere  ad  audtendam  Mif 
fam^vtl Concionem  in propria  Parochiatetfam  in 
cafu  negltgentia     contumaci^,   Et  fi  his  duo- 

bus  tanquam  Rcgularibus  minus  fidat ,  lc*' 
gcrc  potcft  candem  declarationctn  apud 

Barbofam  in  Trid.feff  li.  c.S^  de  facrtf  Mijfk  dr 
fejf.l^.dereformat,  c.^.num.ll.  ItemTr^^4- 
Tu  de  cfficio     poteftate  Parocbi.  ubi  CandciB 

fcntcntiam  Barbofa  ipfe  fequitUr,  &  f  ro  ca 
fupra  viginti  Auftoies  celcbrcs  ,  partini 
Thcologos,  partim  Canonifias,  qua  Regu- 
lares,qua  non Regulares,citat.  Vidc  c; us- 
dem  Remijfiones  in  Tridentinum  ^  imprejfUfh 
%yjritvverpia  ^nno  16^^.^.  &  Zerolam  in^raxi 
Bpifcopali  p  l.y.Parochia,  & p.l.V.MiJfa  §.^. 

Idem  difertis  verbis  confirmat  Clcmcns 
VlIKAnno  1592  22*Dccemb.  decrctoiuo» 
circa  hanc  ipfam  controverfiam  Duact 
cxcitatam,quo  eam  dirimit,his  vcrbis  Pr4* 
fcnti  uoJlr9  (kcref  fancimiu  ^  Ucm  fnuUru 
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^  ^  Cap.  U  De  Obfif  vatt^e  Teft.  tQS^ 

iuSy  Chriftiquefidetibu4univtrJ!s  yMtJJaj  diebu4 
d^mihicts^  irfeftU  aliu  majoribusaudne  in  Ecele^ 
fik ,  tam  FratTum  Trad.  £fuam  aliorum  M^ndi^ 
^aniinvf  ,  nec  non  etiam  CoUegn  Societatii  lESV^ 
jHXtaeoTumprivilegi^  ^  &  antiquoAcovfuetHdim 
n€s  5  dummodo  id  in  caffT^pff^fK parothialium 
Eccleparumnonfaciant ^  i^tam  diiluFratribui 
PrMdicatcribM  ^  acPresbyterkdtSlaSocietatis^ 
fuam  atiij  privifegiatij.tjuibui  id  k  Sede  ^pofto^ 
ii^aiijdultumeii ^idoneu  tamen,  6*  abOrdinarto 
sp^robatH  ^  pectata  fua ,  etiam  ^uadragefimali^ 
i^T^afchali  ^     quovu  alto  tempore  ^coJtftieri  li-^ 

citipojfe^itc.  Qubdfi  vero  diftaprivilcgifl, 
&alia  nmiliaclanus  cognofcerclubet^  in- 
(piciacur^ ,  (ut  alia  taceam)  Compendium 
privilegiorum  Sociecatis  JESU>  ubiprxter 
Lconis  X.  ciara  funt  verba  Pauli  IIL  in  ex^ 
rr4v«  dataAonoif49.Kalesid«Novemb.t]ua^ 

incipitf  Licet dehitum:c\\X2LQmntbui  Chriftifidt*  ]  i 

him^  y    efjjujiunque  co*iditio}Hif  quiyerbiDtf 
^radicattonibus  y  in  temptu  ejuidem  Societatii  j 
inier/Mcrwt  concedit  ut  tbidem  MtJfoA  audire»  j 
(>  Sacramenfa  re^pere  ,  Itbere      Itcite  va* 
icant  ^^ntqucad  td  ad FarochiaUs Ecc/efia^ ac^' 

tedcfe  teneantur^  Porro  ne  quis  miretur 
tamampia  privilega  Regularibus  conceila  \ 
^  variis  PoDtiiicibus  ,  ptacebic  iofpiceic 
earumEulIas  ,  io  quibus  leperict  motiva 
gfaviillma  :  autfi  necinrpiceieliibet ,  re- 
cogttet  laiiem  >  Oeum  ipfum  innocentio 
II  K  (dam  vidit  Eccleliam  Lateranen^cm 
^amjamiutuiam)  oitcndilTceam  fulUn* 
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tari  \  S.  Dominico,  &c  S.  Francifco.  Con- 
iiderec  >  quod  iicut  olim  in  varias  oxbi; 
pbgas ,  &  in  ipfam  Gcrnianiam  ,  doflri- 
na  Cluifti  translata  elt  ()peraReguIar»uni, 
it^  iinc  eorum  fubfidio  coi.fervata  diu 
nonfuifTct  ,  ver  iaiic;n  minus  flotuiflet. 
£t  denique  ne  Regularibus  fuccenfeat 
guifquam  ,  quod  privilegia^fuaiucantur, 
lciendum  eft  ,  quod  finc  confcnfu  Scdis 
Apoftolicx  lis  renunciare  ,  autcedcrcnon 
poffint;  utvid  l,2.Decret»tif.jf^  dearbit.CMU 

imo  ctiifaciant,  irritumfore ,  &:peccata- 
ros ,  quiainjuriaminfereni  Ordini ,  &:£c- 
clenztoti. 

tfurjc  ad  argumenta  Marchantii  brevitir  re* 

I.  Affcrt  a«doritatem  cujufdam  P.  Ca- 

puccini ,  quiTarochiatium  obedienterri  lcii- 

plit  ,  £t  huic  quidem  me  paulb  ante  fat 
multas  gravcsque  ^uifloritates  oppofuillc 
cxiftimo* 

IL  Ait,quorundam  Epifcoporumpraxin 
clfe  contrariam,  eamquc  fundariin  furc 
antiquo.&  i\o\oTridJ.c.Jejj.22.ir  ftif.z^'  iibi 
dicil  •  Ttnei i  unumque^qut  ParBchta  fua  tnter* 
ejfe,  ad  auditndum  v§rOi  Det  ^  rudtmentafidci: 

harcautem  in  plerifquelocis  ruralibus do- 
centurm  Miifa  \  ergo  ctiamadMiflam  pof- 
funt  compcHi# 

Refp.LPraxin  iftam(fic  ubi  eft)paacorum 
cfle ,  &  contrariam  praxc  communi  Epifco- 
poruin  ^  iaoisDibu^'ccgnis6cpioviocii5» 


SclArtlper  Pn^ralisrutntnL  "  ' 

il^  Prano  iftam  nccfuQdari  in  Jurean- 
tiquo^  cum  illi((i  qtiodfuit)  per^rivilegi^ 
iit  derogatum  ,  &c  abxogavcrit  confuetu- 
do:nec  innovo.  Tum  quiaT»^///./.c  loquen* 
do  deconcionibus&caccchen»  nullamfa« 
cit  meDtioncm  Mifls ;  &  in  poenalibus.non 
valec illatio.  Tum  quia  Tridentinum  ex^ 
preiseaddit^  ( qnod Marchantiusiu  fua  cita- 
tibne  omittic  ,  cum  tamenadrem  pluri^ 

mam  fjLC\9it) fi commodefieri potefl^  Tum  quia 

nec  illam  quidcm  obligationem  ,  quo^d 
coiiciones,  effereceptam ,  oftendit  univcr- 
falis  Ecclefizconfuecudo  ;  coqubdfor^ 

C^  ICgul^riXcx  commode  fien  fjon poterat  »  Ut 

notatCLiigtf/.f.NcqueCatechefis  commu- 
nitet  doceturin  Mlifa ,  niii  forte  in  pagis^ 
ubirariuscontcndunt  Regulares  cumPa* 
rochis  de  re  prxfenti.  Denique  nefcio^aa 
non  EpiAropi ,  de  quibus  loquitur ,  ex  nu- 
mcro  fort^  fint  eorumjde  quibus  Pius  V«  \Vk 
B  o  11  a ,  Er/f  Af enflfir  4  wf  ,  q  u  jer  i  t  u  r ,  q  u  b  d  e  t  fi 
EpifcopiOrdines  mendicantesmeritb  co^ 
lere^&d<l|uvaredeberenc,non  Iblum  idne- 
gligant,  veriim  etiam  ConciliiTcidentini 
verbisinpraviimfenfumdctortis  »  eosin* 
commodis&perturbationibusafficiant. 

III.  Citat  decretaSynodiLeodienfis  fic 
Namurcenfis;  fubjungitque  .*  Si^i*  veto  au^ 

deat  hac  condemnare  ir  Patres  ifitui  Sjfnodi,  intif 
^uef  multiTheoIogifuerunt?  v^j 

S(^eip*£)ecceta  ifta  (&c  quxforti  fuut 


tn    LibAU. Tr^a. II  Dt  W.  ir  IV.  Ptm, 

niKa)  inteliigenda  efTc,  ne  cum  conremptn 
piopriiParocbi  ,  audianc  facrQm  extraPa- 
fochi:m.*  antfi  qux  fenfum  atium  habcnti 
Bon  eflereccpta,vel  afu  abrogata>  Ita^utt^ 

^itt^Qemntuniter^  Videripotci^  C  Lug$  foc.ciU 
Harbofn.iT ZeroUU.cc.  &  dignifCmus  left» 
iibeilus  Fra^iciflt  Fontani  >  Concionatori^ 
lcgii,  cujus  litulus:  Refponfa^ad eju^ptacu* 
jmdam  prtmarii  Tralati,  &c.   exculTus  pri* 

fDum  gallice  Nanca^i  9  Anno  i525.poflca 
Tcro  latinitatedoDatus^&recufTusVicAns 
A  ufiriar^typis  Michaelis  Ki  Ai  j>  Anno  1 6)4« 
Mitiorationescsteras  i  quibusfrequenta- 
tionem  Parochis  ( Cinc  obligatione  tamen^ 
perfuadcre  conatur:  cumeam)  utpotefao^ 
ncfiam  imprimisatquedeccntem,  roinim^ 
improbare,fed  erroneam  tantum  confcicn- 
tiaroiiDpedireintendam)  ncvidelicetcun;! 
fcrfuailone  obligationisParochialia  > 
4:umapprehennonepcccau  >  Kegulariuoi 
templafrequencentur^ 

DVBIVM  V. 

§}uA  excufent  ab  auditiont  \ 

Fefp^  Dua^funtcaufar»  quarumalterait 
adfit  ,  non  tei^eris  cufarecelebraripriva- 
^aiin  ponatilicum  privilegia,  nequefetil 
idronfiliifit^  preces  1  interim ,  alias  loco 
M:fiaf  diccrc,  Uthabet jN<tx/^7.c./^.  Suar.Fia^ 

ti-xkio^iL^LixCz  cfl:  Imjjxitcaua ,  vcl  fimpU. 

^efr 
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Cap.LDeObJervatimeFeB.  n| 

1  |itCT>vel  xnoralis,  aut  difficultas  ex  notabili 
incommodo,  proprio  vel  proximi ,  corpo^ 

,  Xi& ,  vel  bbnorum ,  vf  1  etiam  honoris  -  quia 
hzc  cft  mcns  Ecclciiz  pratcipicntis  intlac 
dircrets&  bcncvolx  matris.  'Bonac.d  4,^ 
Hlt.p.ult.  HavAi.FiU.t,Sntap.7»q^lU  Suan 

Secunda  caufa  cft  quodcunquc  motivuoi 
lationabilc»  quo quis  bona  iide  putat  fe  ex- 
cufari  vid.  Suar. ins.p*f.6.c.s,Laym,i^Borh.Lc.'^ 
Ynd€  refolves^ 

L  Escufantur  qul  funt  in  navigatione» 
vel  carccrc.    Item  in  morbo ,  vel  con valc  • 
fccntia^in  quaobfitprodireforas.  Ircmqai  . 
fant  in  excommunicationc ,  vcl  intcrdifto» 
dcquofuoloco* 

II,  Item,  quicuftodiuntcaftra,  urbem» 
gregcra,  infanies,  fvclpuerum,  qui  in  tera- 
plo  quictus,  &  (ine  pcrturbationealiorum  , 
contincrinonpoteft)  vcl  domum  ,  aut  ac* 
gris  folaiio  funt ,  aut  coqucre  debcnt  fic  fi-  , 
roilia  curare»  qu«  omitti  nonpofiunt.Tc;^*  ^ 

III,  Item  cui  pcriculum  eft  gravis  of- 
fcnfionismariti ,  parentum,  vcldomino- 
rum,  Herir.Suar.fiU.num.zx-j.  Si  tamcn  ferc 
icmpcrfieret  >  dcalio  mcdiolaboranduoi 

cffct.  - 

IV,  Itcm  fi  quis  atioqui  omifTorus  ciTet 
occalioncracommodam  itineris  ,  v  g.  fo- 
cios,  cum  viam  ignorct ,  vclpericulamc- 
tttat%  Alias,vct6  tcnctur  ad  Miflam  antc  i  ter 
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▼cl  Ul  itincrc.  Stiar.f.  S.T^odn^.Bon.  Lc^^-^ 
y.  Si  gravis  difiicultas  cundi  ad£c- 
clcfiam  ,  obdiftantiamv.  unius  vcl  altc- 
fiusmilliaris  Gcimanici,  vel  ctiam  minoiis 
ipatii^maximc  il  via  fit  molcfta^coelum  pla» 
wium.  Vbi  habenda  cft  ratio  pcrfbnarum» 
loci«  tcmporis,  &  confuctudinis.^^S^/i.  Sudr^ 
FiHJ.c^^Mrchant.Rpfil.pdJl.t  jf.c^6.n  7. 

VL  Sicx  conructudinc  patris  fotfiiinJD 
egrcdinonfoleanttemporclu<^us  ,  velct* 
iam  poftpartum  Sjflv.Cajet.Fil/.r.22p. 

VII.  Si  quis  nonhabeat  vcftesftatui  fuo 
«0nvcnicntcs«  Havar.Hcnnf^Sa.  ^Tor^^n. 

VIII.  Siquat  cx  occulta  fornicationc 
pracgnans  mctuai ,  nc idadveriatur ,  G ptcy. 
dcat  LAymJ.j\,j.s* 

\X.  Si  qux fciret,  alteri  a  qwo  pcrditc  a- 
maretur  ,  fccuturam  occafionempcccatifi 
jrodirctf^<i.F/tf.».2i7. 

C  A  P  U  T  IL 

DilV.PrAcepto:  HonoraP^ 
trem^c^r. 

D  VB  IVM    1.  ^ 

Ad  quid  teneantPir  bberi  ergm  > 

parentes  f 

Efp.  Tenentur vihujusPr.^cepti,tuna 
genitoribus,  tum  fuperioribus,  in  ii% 
icbusjin  quibus  quifquc,  &  quamdiu  fub- 
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vt:  Cap .  U.  DeOit.  Tdrent.  ir  TiU  ir^ 

us  iiscft  ,  amorem  ,  rcverentiam,  & 
obedientiam  prxftare  j  itautfinocabilis 
horum  defedlus  fit  in  re  gravi  ,  graviter 
pecccrur  quod  facilius  fici  refpe<flupa- 
icntum,quamaiiorum  Itacommuniter.vid. 
FiB  t^2S.p,z,cap.j.RegjnJ,i.€.i.&c.  VndtrefaU 

I.  Contra  anwrcm  gravitcr  pcccat  fi» 
lias^  I.  ii  fignaodii  parentibusoftendat,&: 
afpere  traftet,  i»  fi  torvo  oculo  fere  fcm- 
pcr  intueatur ,  acitaafpereloquatur ,  ac 
odio  haberet.  3«  &  non  fubveniat  in  gravi 
neceditatefpirituali^  velcorporali*  4.  fi 
^  non  impleat  eorum  teliamcnta  Sclegata, 
modo hxresfit.  5*  /i gravemalum ,  v»  g. 
mortcm  illi^-.optct,  2s(^^v./?f^/«,/.2o.«.*.  FsU. 

!!♦    Contra  rcvcrentiam  gravitcr  pcc- 
I  catfilius,  1.  Sipercuciatetiamlcviter  i  bc 
fccundum/f^^/n.  x.  Si  manum  ad  p^^^rcu- 
tiendum  dcliberateattollat.  7  Sigravrtet 
K  contliftct*  Regin,  /.20.  ^ii»»i.24.  fiU.num.xy^ 

&iS.         Si  animo  dcliberato  ad  gra- 
vem  iram  provocct  vcrbis  contumelioiisi 
vel  talibus,  qutbusfciatgravitcroftenden* 
;  dos.5«finialediAa>convitia,Scc.in  eoscon* 
it  jiciat.  N<n/4r,F/ff.^r.  6.  fipaupercs  dcfpi- 
ciat ,  vclnolitagnofccrc#    Qupd  fi  tamcn 
cxterius  tantum  difiimulct  fenoffe,  8c  no- 
ltcapudfehabcrc,ex  juftacaufa  ,  dummo- 
do  provideatdcncccflaiiis,  Bon.  cxcufat  \ 
peccato  gravi    eo  ijubd rationabilitcr  non 

O  4 


aiS  LihMlTrdSjir.Deni,&IV.Pr*€. 
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fintinviti,       Si  inforo  cxtcrnoctiam  de' 
vcro  criminc  accufct  ,  cxtra  crimcn  hxcc- 
ns.proditionis,  vclconjurationis  in  Frinci- 
pcnQ  ,  cum  noncft  alius  corrigcndiinodasi 

III.  Contra  obcdicntiam  gnviter  pcc* 
€at>  I.  li  inrcgravifit  inobcdicns  circa  ca> 
qus  perttncnt  ad  gubcrnationcm  domus^ 
bonosmores,  vclanimx faluccm.  Fill.n.zo. 
a.  li  contra  voluntatem  parcntis  diicat  }^ 
xorcm  fcindignam.  Indigna  autcm  dici- 
tnr  ,  cum  qua  non  poteil  contraherc  iine 
dcdccorc  ,  jHxta  fux  regionisuium  >  non 
tamcn  potcftcxhxredari  idcirco,  |  fi  finc 
jufti  causanolit  cam  duccre  ,  quamvult 
parens,  maximefi  inde  fopircntur  odia^  aut 
parentum  ncceftlras IcvarctLT.  Er^t  autcm 
jttfta  caufa,  v.g.fi  lit  impar  familia,  fiinfir^ 
ma^deformis,  fatua,  vcl  immorigcra  4.  fi 
inconfultis  parcnttbus  nubat »  ut  habct 
Sanch^  Fotefttamen,  ubi  confuluit,  ipfis 
invitis  prudentcr  contrahciccum  fc  digna, 
cum  circa  cleaioncm  ftatus  fic  fui  juriSt 
LtJf.Lz,t.^9.riHm.^S.  Sanch.U^^c.ts.  F/S.tjAO.  j 
num.20.  An  ,  &  quomodo  pccccnt  libcrid 
furandoparcntibus ,  vid, infra/.rr*/. cap.iA 
dnb.^.  lrcm,analienarepoffint hona, vid. 
infra  LsJr.^ c  j.d.i.ir  l  sJr.sx  ^  d,u 

IV.  Tenctur  prolesalcrcparentes  cgen* 
tcs  ,  adeo  ut  fiingravinccelTitatealfrcrju. 
tari  nonpoffint,  tcncatur  mr,  vere  in  faecu- 
1«  (niHtaujtninhocilliccnum  ,  vclcerii 

valdc 


itt)  &:  fireligionem/itingrefrus,  teneatur 
Cgfedi^  Ik  j  uirai^  paremes ,  du«imo4a  eo«^ 
iUtti  otecflim  ejas  profc(fioaein  antecer' 

« SiT^  «cceififaifKiiilprafeflfioneiii 
fttperTeuiat»  £  ea  exr  reiDa  fit|  teociui  egre^ 

amemiirgravis  tantum ,  inqcuutcunquc 
fOfiiM  viKcre ,  non  teiietUM]iiidcm  >  potcA 
•HQCR  e^^^bdiy  fi  P»Iatus  permittat.  Quo 
cafiifcnjrtur  ,  in  qua^itum  nonobfi^tfuo 
sManM,  itefewoiMbttvai  ^  4i  ablomtoc  ful^» 

fiaAciaiia  &eligionis  i  at  poftquam  parca- 

dibiiariibvtmiMsidl^  ledite  if^Lejfts.^  i^m. 

fatcmi»,  quiMionittoetiaiiiiBfcUiguii»* 
toi tfccndcn tcs,v.g.  avus,  proavus^  &c  tc^ 
semw«f|itviobligatioiici  laiit^iKUoxtlit^' 
ODnfervatJonem  &  educationemlibcrorum 

X«  Gi^avltct^ccantparentcs/  quiilac 
foMMmiuA^  prcltm]iofpittli».v^Jockpii» 
bHcisexpoAUiit  vMon.bu  ^JPill.uii.pa.€.Xn 
Itisfr^ /M*f^t«   .V  ^ 

IL  Marer  tenetur  (fub  veniali  tameii;! 
ItAticpfoptioiadc,  niii  habeat  juftamcatr 
Cttfationcm    timc  tcxo  ^tcActuiLiLub  gra«i 

tccct- 
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peccato bonatn  nutricem quasrere. 
^  j.p.d.  Laym.  Item  tcneiur  fccundiiiii  jiira 
proicm  aleread  £nem  anni  tertii:  poftea  e- 
ducatio  ufquead  emancipationemfpe  Aat 
adpatrem  E)ccipe,nilihic  efTet  paupcr^dc 
materdivcs.  FiH.Laym.  Uf.t.io.c.f.XegJ.io% 

'   IIL  Patertencturproli,  non  tantum  ic* 

gitimar  ,  fcdetiam  (inquo  jus  civilcaCa- 
BQnico  corrcwlum  ,  ){}Xtacap.Cumbabert$y 
fpuriaecurarealimenta,  hoc  eft,  cibum,  po- 
tum,veftitum,&honeftas  artes.juxtafuum 
ftatum:  nifttamen  aliunde  fe  alercpoflit» 
&nonindigeatj  dcindeeciam  dotemfiliac* 
Et  quidem  Clerici .  etiam  exfruftibusEc- 
cleGafticis  poflunt  hxc  fuis  fpuriiii  pracfta- 
n.   Ftli.Lt.t^%%.c^2.num.ii.  LaymJ.sJ.to^p.^m 

r./.vid.infrarr.y.  c.  d. cj.  \.  Hinc  peccant* 
I.  finon  adliibcanc  dihgcntiamfaltemmc- 
diocrem,utacquirant  bona,quibus  filii, a- 
lancur  habeantdue hxreditatcm fecundum 
fuumftatum.  2.  fi  bona  dilapidando  im- 
potentes  fe  reddant  ,  ad  liberos  honcfti 
fccundum ftacum  fuum  educandos ,  ac  do- 

Utdos.  BonJ,<^.q.l,p.d.  ^z.or  Fil/.&c.    J.  fi 

line  legitima  caufa  filia:  dotem  negent. 
(ycl  filium  exh;crcdentj  v.  g.  quia  vultia- 
gredi,  vel  e  ft  ingrcfla  Religionem ,  rcl  quia 
ipfisinvitisnupfit,  licet  fe  indlgno.  Bon^ 

/.r.$.  z.  ex^z.or.  Regin.  irc   vcl  <f)uia  filius 

brdinem  facrumfufcepit.  SicutenimPa* 
tcr  tcnctur  dotarc  fuas  prolcs  pro  matri. 
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moniovcUngtciruKclfgionisjitactlamad  [] 
iiircipicados  ra«os  orcUiies.  NcqueliaBf  '  il  ; 
doMf ia  eft  icf  ocabilis imb  fic  donati 
ji^Apoirccoaiputarilcgitiaiam  »  autdivii^     f  , 

Contrarium  tamcn  tcnct  MMB^ir^.  cnoi 

IV.  Fatcnstcnetur  prolirub?cnircreIi«  ! 
AtieUgiooeftikdem  cafibitnaqiiibtts  fyre^cii 

.^afentii  qaos  ^id.  fupirt^re  duUotMf^^.O^s^:^  ' 

7.  J^ai(ntci  gcavi  obtigatioiie  tcnenmr    ^  ^ 
ittfttiMicItbeios  pcr  fc,  v^Uoscin  neccA 
iafiis.ad  faiutcm.  ,  Hiocgiai^tti  pcccanc^ 
i^i<raintaiilipfit€ft»noAeuf^tttt^Mic  . 
nioribusimbaantur  ,  dodlrtnamChriftia^  ] 
jMiii£enfidoifttdiwentaaddifi»uu«  pravOi»  \ 
rttmcon(brtiavitent ,  mandataDcificEc^   "  i 
ctofiatobicrvcntySac^ameniaffequencenc» 
^peccetiiabilincant^^x^*IS#.3w.<fr.tf«R«       *  | 

Si  occafioiies  pecc^ndi  ab  iis  non  a vc^«>^  % 
Usin^  v^  tttiMis»  aut  d«atibttafiii%efti6b*t     j  ^ 
bitarcpcrmittant.Ti-Mjft/.M/.i.iiM/Tf*^.    1.  Si 
«MifikAtVciejteai^loinalo  de(^ 

nonobjurgcnt»  puniautq^dinb]utos;mo«'  .  |j 
4eEatcumcn:nampeccaoceciam  veibeca»^ 
do  immodcratc,  v«g.ut  notabt  litcr  Isrdanioi 

•  VI»  Tenentttt  «tinoi  ^fofi  telioqneie  1 

libcxtatemcircacleAionea).ftatus.  Vndo 

pecamit  invitoeftdmitciAioniomt  veli  eli» 
gioncm  cogendotvcl  abftr^hendo*  Et  qui- 
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municat  cogcntcs  ad  monaftcrium  filior*^ 
VII.  Eifi  fratcrfratri,vcl  forori  ,faltcm 
incxticma  ,  vcl  qualicxtrcma  nccclfitatc 
tcncatur  fubvcnirc  lcgc  tum  charitati$,tutn 
pictatis/  nontameneft  caobligaiio  ,  qu« 
inter  parcntcs  8c  libcros  5  cum  non  fit  ifta 
dcpendentia.  v.LeJfLi.c.^r.nunj.s^^  Vnde 
fi  trofclfus  cftin religionc ,  non  tcnciur  c- 
gredi,utfuwcurrat.  Trua.U.iJa^  numA^^n 
Snar.&c. 

.  Suares  Anfilius  aliquando  poflit  Patrc 

privarihxrcditatc?  * 

Rcfp.Potcft  cx  jufta  caufa,alias  non;  ea- 
quc  in  teftamcnto  debrt  cxprimi.w^wfA.  Sed  ^ 
hodte.C.de  inoff.tcft .Talu autem  cenfetur» 

1.  Ingtatitado  ,  (nifi  in  gratiam  Parris 
ledictit ,  ipfumque  poenitucnt  ante  tcfti^ 
mentum  conditum  )  ut  fi  affecit  Paucm'" 
gravi  injuria,  vel  ejus  viix infidiatus cft,  vcl 
manusinjecit  ,  vel  maieficis  feimmifcuit. 

Bon.d.s.q.  j.p  s^exCon.  Savch.^ ^or.M6lin.{^Ci 

%^  Si  novercam ,  feuPatris  uxorem  co- 
gnoverit  carnaliter;  fi  Parcnti  furiofo  ,  vcl 
cafccredetento ,  noluit  fuccurrcrofide  ju* 
bcndo:  fi  impcdieritPatrem  tcftari.-fi  bona 
Parentum  dilapidavciir,cum  gravi  ipforuiH 
difpcndio,'  -V->> 

B.  Sifilia  minor  zf.aMnis  luxuriofam  vi"? 
tam  clegerit,&c.  Circaquas    ■  -  ' 

hlota.  Valerchascaufas,  quandofilius 
aliundc  habetundc  vivat :  nam  alimentis 
ad  vitam  ntcc/Taiiam  ptivari  non  porcft, 

CUiU 


Digitized  by  Google 


Cum  debeintui  jure  naturat  ,  quod  a  lure 
civili  toUi  nonpoteft.  Bon.d.6^.i,p  d.^^j^ex 
Zancb.MoU^^rMegin.pill^  TrullJ^,c.^^d.i,  & 

t         D  V  B  l  V  id  \lll  ^t. 

jld quid  teneaKtur  tutores ,  euratms^ 
qmi  parentHm  funt  loca  \ 

Tutoc  (idemeft  dcCuratorc)  tenetiix 
curam  gerere  pupilli ,  cjusque  bona  ritedc 
fideliteradminifiiare  Ratio.Quiain  hune 
fincm  conftituitur,&  affignatur pupillopa* 
tiis loco.  Quarc  fi  dclinquat,  vci  notabili*' 
tcrfitncgligcnshac  in  re ,  pcccat  graviter»  ^ 

adcompcnfattoncmdamni  «  quodptt- 
piilus  excoacccpit  >  obiigatur ,  Bc  (altem 
dedolo&culpalata^imbetiam ,  fi  tutoris 
cfiicium  cjcercet  pretio,  Cquod  tamcnfiab  ]^ 
initiononcftcouftitutum,  cenrctuirufce»  ^ 
pifle  gratis  )  tenctur  etiam  de  levt  culpa* 

B$n^d€  contr.di.f.q.t^^.M,.  Vndtrefolves.         •  * 

I.  Tutortenctur  tucripcrfbnampupilli 
dani  opuseft,eumqibomsmoribusimbuc« 
te^Sc  bcnccducareipcrfc  velalios  Bon.Lc^ 

II.  Tenetur  bona  pupillt  fideliter  admi* 
niftraxc  »  idcoque  Cofficium  titturis rufcrl» 
picns)inventariumconBcere;a!ioqui  dam* 
na  ex  ejus  defc£)bu  fecuta  icntrcire:  nec  licet 
lUi  pupilto  pecuniz  nimium>ad  ufus  tnuti« 
lcsconccdcre. 

11 Tutor  (uttac  Cuiaior)  tcncturfont* 

.  lciva^ 


tn    Lib.llUTr^a.ll  DiW.  ^  IV.  Pr^e,  | 

fl[)iHa)inccIIigendaeflc>tiecumconremptii^ 
pcoprii  Parochi  ,  audiant  facrQRi  extra  Pa* 
fochi:m.*  autfiqua:  fenfumalium  habcQt^ 
aon  eflercccpta,vel  afu  abrogata>  Ita^utK 

^itt^cemrBuniter^  Vidcripotcfi  CLugoloc.citn 

^artofa,& ZeroUU.cc.  Scdigniflimus  lefttt 
libcUus  Frauctfi  Fontam  »  Concionatori^ 
l(gii,cujus  ticulus:  Rejponfayad (ju^firacu* 
jmdam  prtmarii  TraUti,  &c.    CXCUflus  pri- 

ioum  gaUice  Nancsi  »  Anno  i^z^.poflea 
Tcio  latinitatedoDatus>&recuflusVicAnas 
A  uftriafjtypis  Michaclis  Rifti  j,  Anno  1 654. 
Mittorationescsteras  1  quibusfrequciica- 
tionem  Parochia:  ( Cint  obligatione  tamen ) 
perfuaderc  conatux ;  cum  eam>  utpotc  ho-^ 
acftamimprimisatqucdeccntem,  minim^ 
improbare,fed  erroneam  tantum  confciea* 
tiam  im  pedire  intendam^  videlicet  cuto 
fcrfuaiione  obligationisPaxochialia  »  vci 

cumapprehenfloncpcccati  1  Kcgulariaai 
ttmplafrcqucntcntur^ 

jyvBivM  r. 

§}uA  excHfent  ab  auditioHi\  ^ 

H 

Pefp.  Du2erumcaunr>qaarumalte£alS 
addt  )  non  teiiCiis  cuxarecclcbrari  priva« 

liXXi  in  portatili cum  privilegia,  acquc  (^tfx 
)droniilii£itJ  preces  1  interim,  alias  laca 
JMifii  diccrc,  uthabct  Nax/^r.c.//.  Suar.  Pitt^ 

fi^/asi^caufa  cft  ImpQientia  1  vel  fimpU- 
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«ittfl>vtl  inoiftUs,4ut  4t£cttlM»«x«i»Mbi4 
batommodo^  pro^o  vel  prdximi ,  cotpo<* 
vel  ^noxam ,  vel  ctiam  honoris q  ui% 
Inc  eft  aMM  Scclefic  pnecipieatlt  infttie 
di(cret«  &  bencvolac  matiis .  'Batt«,d  p 

rf.  Ss. 

Seeundd  ctuie  cft  qnodcttnqnr  nMttivai» 
atfMMibile.  qttoquis  bona  fide  pntatleex- 
cnfari  "vid.  Smir»wi.,fi>f^6^4'0iifmJl^ 

I.  ExcuGintur  qui  funt  in  nftvi^tiose*' 
vcl^MfiKC»  tuuMn  ittadio » .«ei  «ottvali»* 

fcentiayin  quaobfitprodiieforas.  Iremqiii 

(nnt,  w-fflrrom  WMinicitim»,yclittlctd>ftq» 
de  qao  fub  loco.  " 

tl.  item,  quicttftodittotcalka  >  urbein* 
giegem,  infiuKCC^  fvelpaefom,  quiintem- 
llo^ietus,  &iine  perturbatioacaliorun» 
•ontii^aon  potcfijtvci  4»mwm  »  cut  »• 

gds  (blatio  funt ,  aut  coquere  debent  8c  ia« 
a^a  ctuaie»  quat  omitti  aonpofiitat.^«fc 

III.  Itcm  ctti  pcricttlttm  eft  gtavis  (i£- 
fcafionicnMxiti «  pareatum ,  vel  domiao- 

i\xm»H'nr.Suat,FilLnum,zxy,  Si  tamen  fec^ 

icmpct^CMt »  4e«if»  oic^Iaboicndaai. 

eCTet. 

itcm  fi  qnlca^qai  Qn\iirMrn|c0cc 
oecaSionemcommodamitineris  »  v  g.  fo- 
cios,  cum  viamignotct,  velpericulame- 
tiiV.  Aliac,vct6  tcnetotadMii&mweitci 

O  i  vd 


ai4  Li^Ml Traa.Ul  DiUI.  &  IV.Prdcl 
Tcl  Ul  iiincrc.  SHar.f.e.T^drtti.Bon.  l.e^^  % 
V«  Si  fit  gravis  dif&cultas  cundi  ad£c- 
clcfiam  I  obdiftantiaffiv.  g.  u^nius  vclaltc- 
f  ius  milliaris  GciQianici,  vel  ctiam  minoiis 
ipatii^maxime  G  via  fit  molefta^coelum  pla« 
wium.  Vbi  habenda  eft  ratio  pcribnarumi 
loci»  tcmporis,  &  confuetudinis.^^S^/i*  Su^r^ 
FiilJ.c^^drchant.Rofil.pdJlj  4.c,6.n  7. 

Vl«  Sicy  confuetudinc  patriac  foeinins 
cgredinonfoleanttcmporeludus ,  velct- 
iam  poft  partum  Sylv.Cajtt.Fill.ft.22f. 

VII.  Siquis  nonhabeat  vcftesftatuifuo 
«0nvcnicntcs«  Havar.Hcnrt^^Sa.  KA^r.Bon. 

VIII.  Siquot  cx  occulta  fornicationc 
prxgnansmctuat)  ncidadvertatur ,  Gpxo^ 

deSitLaymJ.^.t.f^ 

IX.  Si  qu2  fciret,  alteri  a  qno  pcrditc  a- 
maretur  ,  fccuturam  occafloncm pcccatifi 
fiodittuSa.FiU.naij. 

C  A  P  U  T  IL 
M>$  IV.  PrAcepto :  HonoraPa- 

D  VB  IVM  L 

Ad  quid  tenearjtur  Ubert  ergs 

pareMes  f 

• 

REfp.  Tenentur vi  hu jusPr.tcepti , tum 
genitoribus,  tum  fupcrioribus,  miii 
xcbus,in  quibus  quifquc,  &  quamdiu  fub- 

jc^ui 

i 
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leftiu  iis  eft  »  amafeo^ »  AtycieniiMb^  4Ct 
•b€ili«iitkim  prxfiare  ;  xtaiitiiDocabilis 
hoium  dt£e&u%  iit  in-re  gxavi  i  gcavitfi ' 
IMceetiif  T  qao4  facili^s  £ci  t^^ftaf^ 

icn t um , qu4aa  alior um  lu  ^ommanitir.viiU 

*  ^ntratmaiCfl»  fcamMi  |4wcat 
lias«  I.  iififnaodii  pareticibasoftendat,&. 
«ipere  tra&et.  x#  torvo  oc«lp£erci<m- 
perimiiMtnr,  aeftaafper^loquatiiryacfi 
odio  haberet.  3«  non  Aibreoiat  in  gravi 
MeoflitaMipiiiMali  t  ««iooiporaii>  4«  ^ 
non  impleac  corum  teftamenta  Sciegata) 
tto4o4ia»os.£t»  fi^^mtitioi^  v«  g« 
aortem  ilIii^optetf^2i^v./?tf^iji.^ap«ii«l.  FilL 

II4  Coatft  revereifiiam  graviter  peOi* 
Cftt&lias>  1.  Sipetcaciacctiamlevxter  i  & 
§tet»tkdkmSegin.  a^-^iiniiUMii  JK)  p^rca« 
tien4umdeliberatcatcoiUt.  |  Sigraviter 

&iS,  4„  Si  animo  deliberato  ad  gra» 
«em  itam  provocct  vciiui  comiimciiofit» 
yel  calibas ,  qaibus  fciat  graviter  offenden» 
dos.S4£lniaiedi  Aa>co&vitia»&c.  in  cos  con« 
ficiMti9fmmsr.Fia.ir^.  «•  fi  jpaiipeiet  dcfpiU 
ciai » vclnoiit j^nofcere#  Quod  fi  tamen 
«KtcrittttitKfMit  diffimalct  icnofie » Sc  tid* 
Itc  apud  fc  habere  >  ex  jufta  caufa  ,  dummo« 
do  providettd#BCccifaiiiss  Bw^  cxcaiat  k 
(cccatagjcavi  c6  ^ubdiationabiiiter  nofli^ 

O  4  &xkt 
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fintinvid.       Si  inforo  cxtcrno  ctiam  de^ 
Tcro  criminc  acculct  t  cxrra  crimcn  hxcc- 
fis.proditionis,  vclconjorationis  in  Princi- 
peno  ,  cum  noncft  alius  corrigcndimodus 

III.  Contra  obedicntiam  graviter  pcc* 
cat,  I.  li  inrcgravifit  inobcdicnscirca  ca> 
qus  pertincnt  ad  gubernationcm  domus» 
bonosmores,  velanimx  falucem.  FtU.ri.2o. 
t.  li  contra  voluntatem  parentis  diicat  u- 
xortm  fcindignam.  Indigna  autcm  dici- 
cur  ,  cum  qua  non  poteft  contrahere  une 
dcdecorc  ,  jsxta  fua:  regionisu^um  »  non 
tamen  potcft  cxhxredari  idcirco.  f  {i  Gnc 
)ufta  causanolit  eam  duccre  ,  quam  viilt 
parcns,  maximefi  inde  fopirentur  odia,  aut 
parentum  necedlras  lcvaictur.  Enr  autcm 
jufta  caufa,  v.g.  fi  iit  tippar  familia,  (i infir^ 
masdeformis,  fatua,  Ycl  immorigcra  4. 
inconfuitis  parcntibus  nubat  ^  ur  habet 
Sajidu  Fotefttamcn,  ubi  confuluit,  tplif  ^ 
invitis  prudenter  contrahciccum  fc  dignat  ' 
cum  circa  cleAioncm  ftatus  tic  fui  juriSt  I 

num.zo.    An  ,  &  quomodo  pccccnt libcris 
furandoparentibus ,  vid.  infra/./r*/. c4^^i. 
dnt/.^.  Ircm,analienarcpo(Iint bona^ vid. 

Ulft^  Ls.tr. f,c  j.d.i.^  l  SJr.S'C  ^  d.u 

IV.  Tenetur  prolesalereparentcs  cgcn^ 
tes  »  adeb  ur  iiingravinecffTitatealircr  ju.  j 
rari  nonpofllnt,  rcncatur  mr.  vere  in  fxcu-  ] 
W  (niil  tamcn  in  hoc  illi  ccrium  ,  vclcerti  ! 

?alde 


»t)  8c  fircligioncmfitingrcfliis,  ccneatur 
^iciiuic  juweparcAicir  diMiimdikl eov 
Mm  Meeflltas  ejus  profcflioiiem  antecci- 

SHreroMceifiiatfMifiprofeflionem 
fuperYeniac,  £  ca  cxirema  flC|  teiietDf  cgre-^ 

atttemiir  gravis  tanmm ,  in  qua  utcimqu^ 
fofisnt  vivere  >  noo  te«et«^<qw4eiii  ^ftmtt 
mmt^  efMdi»  li  Prxlatus  perm  ittat.  Qao 
•afDicnctur  ,  in  quantumnonobfllcfua 
tewn  td,  deferteiMbitimi  iaVftrv«Fe  C^b^ 
ftancialia  Rcligionis  :  at  poftquam  parca^ 
liUHiefitbi^eotiimeft^iedke  v^.JL4(fM.€i^h 

m 

»  V  B  l  V  M  11. 

Pareiites,  qU#ttmB}|ie^amlttceiligtiii«» 
ttii  afccadcntesjV.g.  avusi  proavut»  &c  te* 
a€Bt«r«graiioblt^iOBe  faiia  ftatoffelit; 
ttDnfervatjonem  &  cducationemlibcrorum 
cnteie^  Cif6ei)uodcx^a«i(tf.f.>«.4&0r«^.ai 

I.  GJ^avitttBeccantparente$9  quiiiM» 
fttftaeMila,  prmemliofpitaii».veiiQciipi»^ 

blicii  cxpOAiiiu  &FilLuzi.p.z.tA^ 

XL  Matcr  tcnetur  (fttb  vcniali  tamcn^ 
laAaieptoptio  iaACf  babcat  juftamex*' 
Cafationcm  v  tiuic  f C£q Ktciletiit  fubgrairi 
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peccato  bonatn  nutriccm  qu^rere.  BonJ.6. 
ij  up.d.  Laym.  Item  teneiur  frcundaoi  jura 
prolcm  aleread  fincm  anni  tcrtii:  poftea  c- 
ducatio  ufqucad  cmancipationemfpeAaC 
adpatrcm  Excipe,  ni(i  hic  efTet  pauper,  8c 
xnaterdives.  FiU.Laym.  Lf.t.ro.c.^.JRegJ.zo% 

Ul.  Fatertcnctur  proli,  non  tantum  ie* 
gitimat  ,  fcdetiam  (in  quo  jus  civilc^Ca- 
Iionico  corrcftum  ,  \wxxB,capXumhabcrtt} 
fpuriscurarealimcnta,  lioc  cft,cibum,  po« 
tum>vcftitum,&hone(ias  artesjuxtafuumv 
ilatum:  nifitamen  aliunde  fealcrcpoflit» 
&nonindigeat^  deindeeciam  doteai filise» 
Etquidem  Clerici  >  etiam  exfruAibusEc- 
cIcGafticis  poffunt  ha?c  fuis  fpUTiiu  pratft^- 

FillJ.c\t^l%.c.7.num.ii.  LaymJ.sJ.io^p.s» 

r./.vid.infrafr.y.  c.  4-.  d. i.  Hinc  peccann 
I.  n  non  adhibeanc  dihgcntiam  faltem me« 
diocrcm,utacquirant  bona>quibu$  filii^a- 
lantur  habeantc^ue hxreditatcm  fecundum 
fuumdatum.  2.  li  bona  dilapidando  im- 
potentes  fe  reddant  ,  ad  liberos  honcfti 
fecundum  ftacum  fuum  educandos  ^  ac  do* 
tsitdos»  Bon.d.^.q  X.p.d.  ^z^or  FiO.&c.    ?.  fi 

iine  legitima  caufa  fiiia:  dotem  negent. 
^vcl  filium  exh«rcdent^  v.  g.  quia  vultin- 
*  grcdi,  vcl  eft ingreffa Religionem ,  vcl  quia 
ipfisinvitisnuplit,  licetfeindigno.  Bon. 

L  c.     z.  ex^z.or.  Regin.  i^c.   vcl  quia  filius 

ordinem  facrumfufcepit»  SicutenimPa* 
tcx  tcnctuc  dotarc  fuas  proles  pro  matri- 

monxQ 
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meniovelingtefliia«]|sieBi»iit««tka»td  1 

^fofcipiendos  faciM  oidines.   Nequeh«c  '  !: 

4onatio  eft.iCTOcabilis .:        ^  donata  I  j  ' 

lieafoilcconpncarilegittaiam ,  antdi^  -  r 

ilonemcumfrattibus,  docefStfr^.f^^//* 

iSyBtfarimo  tamen  ienet  wlMM.drv»  eaai  |  f; 


I 


IV.  Paiciistencc«xp«>Uiiibfaitfffdi«  (i 
^ftftMl^ioneitisdem  cafibus»qtiibus  prolet 
^areotii  qaos  %\^.fupiTt»Te  dubio  €4jl4*^^^i 

PafiMtesgravi^bgaMMiet^  , 
foftrucie  libetos  per  fe,  vcJ.alioS4.1n  neccA 
0mMJLd.{akt%m.  .  HiMfttyicer  pecMtttf 
i.SiqtiantaiAipiiseft»noncurentutboms  .  ' 

iBOcibuaimbiiMtttf  9  4lol^inamChfifti4k 
liamfeufideirudimentaaddilcant,  pravo«»  ' 

pum  confonia. vicont »  manda ta  Dci  &  r j 

4Chifi«obief««tit9S»QAmeM»ftequ(mtei^^  % 

li^ccatis  ah&incantr^A^r.  FiiSc  "BQnMcc^^  ( 

{Ko  Siacoifioiies  pecetmliab  iianoiiafiesk  |  j 

tanty  vclinlocis,aut  domibusfu/peftisha^  j  1 

|MtafepiMciittwto7iwA/»f^^MM94#*  lo^  Si  j '  ^  j 
koafilio,velcxcmplomalo  depravent.4»  Si 

.raosi  objutfSCAt»  puniantq»  diflaiittoa  ^  mo.^  . 
4erate  tameamtmpecMnt  etiamipeflNaMi^' 
do  immodcrate,  v«g,ut  noubijiitei  isdani^i 

VI.   Tcncntur  ctiam  proli  relinquere  ^ 

4ibetcatei»e|iefteletoiWm.ft^  Vndie 
l^ccant,  iii vitosad  matrlmonliim^  wl  reU^ 

4em.2Wdhtfei^^it^  \ii 

muaz 


( 


cum  debeintui  jure  natiirar  >  qood  a  luip 
civili  toUi  non  poteft*  £9a.d.6.f.i^  6.^.j^e:» 

D  VBIVM  lll 

quif4rmtut»jimheal 

TinM  (fdedi  eft  de  Cortteire  )  ttnctsi 

curamgererepiipilU » ejusque  bonarit^Sc 

fidelitcfadmintdxare  R.atia«QuiaiQhiiiM 

finem  conl^ituirnr,^^  affignatuf  pupiIIo|^a* 
tlis  locck  Quaie  fi  dclio<|aat«  vci aotabilif» 
terfit  ftegligeoskac  tn  te ,  peccat  graviteff»  . 
^  adcompcAiauoAcmdaaini  qaod{ria<* 
j^UhM  ex  eoacceptt »  abiigatiM  %  U  falnna  ^ 
dledoloficculpaktajjmberiam » fi  tntoria 

mtti^m  e«ttcet  f ntio»  ^quod  camen 
iniriononeftcoufiiiutum,  cenreturfulcei» 
|ufic  gu(ia  >  tenctttc  etiam  de  levt  ciUpa» 

Bi^M  imaitJh.iJi.  ip^^.  Vndt  tefilwu 
!•  Tutor  tcoctur  tueri {tciibnam  pupillt 

jixm  of  os  eft>eiiai4}  benit  i&otHMi  i  IflabiMbr 
If^fic  bcnccducare>per(e  vcl  alios  BpnJx. 

IL  TcaftwboiiapoptUifideticexadmi^ 
niftrare »  ideoque(^officiumiiitarisrurd« 
^eiM)  inveEiaitumcoiificercalioqui  dana» 

cx  c  j  us  defeAo  fitcota  tefiirctfei  Aec  Itcet 
lUi|t»piUo  ycooigcttmiiim»ad  urus  iuuti* 

icacoBeedere. 

Xi«orClltiat  Ctt«aior)tcacturfon- 

^  -  'iiuva^ 
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ferviroornnia,jura,  bona,  &aftioncspa- 
pilli,  ( velMinoris)  &  bonaaliaspcritura 
vendcrc  pccuniamque  convertcrc  in  cm-  ^ 
ptioncm  bonorum  ftabiliu ,  vcl  in  ccntum, 

&c.pioutfuctitutiliusi^.^v/fe^'./^.^*/./7.J«^V 
IV\  SiTutor,yelCuratorpccuniampu- 

pilli  convertit  in  ruos  ufus,tenetur^d  rcfti- 

tutioncm  totius  lucri  ceffantis ,  vcl daroni 

cmcrgenti5,quod  indc  accepit  pupillus  vcl 

Minor  Ix.RebeLqAj: 

V.  Tcneturitcmadreftitucndosfru£lus 

(dedudis  cxpcnfisjquos  ex  bonis  pupilli 
pcrcipcre  poterat ,  &fua  culpa  nonpcrcc- 
pit.  Sylvy.tutor  $.  ^/jRfte/./.c. 

VI.  Tenctur  nomina  dcbitorum  cxigc- 
rc,  &  dcbitapupilli  perfolverc,  itacamcn 
ut  quantum fieri  potcft ,  bono  pupilli  cour 

fu  h  t^  Sylv.R<^bel.  li.cc.Tab  iena .  ib. 

VII.  Tutor  vcl  Curator  non  potcft  do- 
nationcs  ,  vclremiflioncsgratiofasfacerc 
dcbonispupilliiquia  nonad  dcftrucndura» 
fcd  tuendum  eft  conftitutus.  tbid.  Excipc 
donationem  rcmuncratoriamjfic  cnim  po- 
tcft  V.  g.  ftipendio debito  pro  libcrali  fervi- 
tioaliquidaddere  ,  ex  libcraii  donationc. 
Molin.LugQ^ d.23.f^to.  Sanch.  TruU^     .  c^i^MJ^ 

VIII.  Deniquc  tenctur  (  oflficio  finitoj 
leddercrationcs  :  quia  hoc  onus  cft  com^ 
inuneeorum,quibonaalicnaadminiftrant« 
y.Bon  de contr. d.^. q.ip.p. 4,  & inf ra ho cli bio 

^^•/•w^  appevdiftadfmrftClm. 
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Sm*  ^ltgatio  Dominorum  ^  fMtnulo». 

rhrum  eriafoittvketj^} 

kibsxcconm  feiHolorum.aliorttmquefuo- 
rum  fubdiioruia.  Patct  ex  i.m4Tw/^i,  U 
vtitfiMum,4^,  Bt«itioeft,quiafuntip- 
iore«)  caput  ,  &  vices  paxentum  gexuntt 

ideoqiie  tenentBr  qubdamttodbmleadenf^ 
fdquc  parentes.  Imprimis  vero  ciirare  (e. 
neotur,quantum in ipiis eftutrervenrpnB»  ' 

ufolvtt.  '  •■  '  '  V 

U  »«c««itD«iiiaigravitcr,f.SiCneiu- 
fia  caufa  irapediant ftmulos ,  ne feftisMi^^ » 
Maudiaot  y  Velfifeftisoperarcrviliaim- 
ponant  j  vcl  ^  jubeantea,quaefinepeccato. 
£criiionpoflttac^v«^.ci4.^«;  t.Si  pec- 
«aiidi  occaitoncm  permitiant,  cumpoifint 
iinpe(ii(e}  aut  fi  graviterdeUflquentesnoli' 
•orrigant }  vel  negligen  tes  neccflkr  ia  ad  ia- 
ltttein,non  moneao|«  corripiant  'i»mM»,  . 

II.  Feccanttfem  giaviter,  i.  Sigravibut 

iniutiisafiiciaut  ,diabolos»canes,£ce.  ap. 
pelleat.'9M./  *»^I«A/^*.i.d.#.licet  OiJir, . 
f.7.t.7R.47.  cxcufct  apoci;atotalemcoil* 

tumeiiam,  quod  ex  ir a  &  indeUberattofte 
loleatproferri.  i.  Si  alimenta  convenien- 

tk  ttoo  picbeuu  »  mes^M^m  jaihim 

**    .  '  (dur**- 
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114  LiUll  Trdajll- 7/7.  ir  TV.Tm  ^ 
(dumaaodo  fidcliter  krvivcrint)  non  fol- 
vant,  veldiffcrant  abfquc  rationibili  caa- 
{z^ibid.  ^.Siantcclapfura tcrminumreme* 
ledomocxpellaritvinquocafu  ,  (nifigra*, 
viflima  cx  caufa  id  feccrint)  tcncntur  ad  fo- 
lutioncm  istegrae  raerccdis  LeJJl  ^^r.  cj^s 

fi*  4.  Si  cum>  qui  libcros  alios vc  dome/li^ 
cosi  verbis, excmplo,  vdmoribus  pravis 
corrumpit,  &reprehen(ionenon  cmenda*. 
tur,  ^domo  non  dimittant^  l^avar.  cmp.i^. 

III.  Herus  nontcnetur  famulo  infirmo 
(quamdiua:groiat^  darcialarium,  (nifiin 
cxtrcuia»  vclgravi  aecenitate^  tunccnim 
dcbct  cx  charitate )  imo  (umptus  in  cjus 
curationem  impcnfos  potcftrcpetcre»  MqL 

Rcfp.lL  FamulijCacteriqucfubditt  tencn- 
tur  fuis  domiais  6c  fuperioribus  aliquo 
modoeaaem^qu^filii parentibus,nimtrufli 
amorcm,rcvcrentiam,&  obedicntiam  prx* 
fiare.  Ratio patct  cx  di£lis ,  quia  funt  illis 
quafi  loco  parentum  S.  Thom.  i.  z.  ^.3.0^. 
^in.L2o.u.6z.  Vnde  refotvcsT 

I.  Peccantfamuligravitcr  >  i.Sii)onIa« 
borent,  velferviantfide  itcr:  tcncntuiquc 
ad  compenrationcm  damni.  M^itna^  Lefsius 
l.z.c.t^.  i.  Sigravedamnum  inferaat ,  fct 
infcrripccmittant,  cum  polTInr  impedire» 

tac.cu^  £t  qaidemfi.dauinumilludinfera- 
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I 
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in  rebus»  quaromcura  ipfiscommi/raeft,;  *( , 
a  r  e  (litutiaoe      fi^oflruiii  «x$aiari.  J^i(^tf»m 

u  Si  absque  gravifllma  caufa  difcedau  1  k  r 
dMMtto  aB  te  t«r»imiiii  tlaj^mtulua  h  tilw 

¥erbmatiere  non  tenentur^etiaipiii  moibo  | 

impedlli  fejrvifc  aU^qttatDdiu  »00  p^me^  ^  I 

jini  MikUn, ic.  Regin. n.sij,  Efcok E.7. ^m^so.  \ 

4.  SidominoiaidbttsiuagniiBoaieiitiuMk  » 
ohcdimuB^nJjc^ 

J  L  faaiuii  neii  peccant  9  fi  fuAeitt^iiK 
jriHltfMl  ttM^edero  fttftamdoinino  negan^ 
te,n ta nrur  compeniatione  occ uiti»  ^MQtin, 
im  SULtr^t^^^fiim  iteniaioda  aUo» 
Biodus  iK>u  (it  innpctrandi}  ncc  plus  acci* 
^lttj^  i|Qamd«tMtQa » nequefcandaJ^^ 
aut  aliud  incommodum  grave  timeatun 
j^an.iic  rcjhf^d.x  j.ml$j^.z.n^i6^ 

ill*  Si9itJt«ecpfOobrequit$4idqu«iKm 
tciiebantur ,  prxftitU^  (fi  ^uidsm  iUa  noa 
gMifs  0c  Ubeca^tff  »  ibd  ankao  mercedis 
eKliibaerint)ltcerc  en  rebus  domini  acci» 
peie  cMdpeaiauQMm^  4|aMliiei  obtineii 

non  poflSt  y  docct  Navar^c. 17. ».lo%.  LeJfJs» 
2iuu  dc  bis  ?4Q^^  li^^c^MJL§.&  c^.d.ig^St 

U  V  B  1  V  M 
9L«%»  fbtOSiD  iis^quatffcftaoiaddi»» 
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mfts  gubernationcm  &  bonos  morcs,teni» 

cui  obcditc ixiamo  j  hic  verb  uxorem ,  non 
\it  fcivam.rcd  otfociara  traftatc.Katio  cft» 
quiair.a=itiisclUaput,&u5cot  commem- 
brum,  N'iv<ir,c.i 4..". io.ro/  Fill,tH,c,9,q,i» 
fi,\Ji.A.ircommun,Vn^{eTefolves,  ■" 

.    l.  Conjugcspeccant  i.  Sidcbitainten- 
tionenonconirahantmatrimonium.  i,  Si  j 
fine  dirpcnfationc  pt3:tcrmittant  ptocla- 
wationc.;  Si  3.  Sacramcntum  mainmonu  | 
in  llaiu  peccaumorialisrccipiant.  4»  Siu-  . 

'  tantut  matiimonio  contra  naturam  ,  vcl 
modo indcbito.,  vel  cum  periculo  abortus, 
5  Sidcbitumfincjuftacaufanegcnt.  6.  Si 

'cum  peticulo pollutionis,taaushabcant 

impudicos»      •  : 
,    II.  Peccat  gtavitcruxor.  1.  SiiBamum^ 
rtmit  vcl        verbis ,  ad  gravem  iiam,  vcl 
blafphemiam  provocct.  F»4f./^.».i+5.& 
-Son.  z  Si  quid  notabilc  expendat  contia 
-voluntaicm  vin,&confuetudinemfac>iui- 
?iiarum  fimilis  ftatusi  nifi  tamcn  cx  pata- 
pfeerna!ibus,fihabct.  3,  Sjfprcto  viroiibi 
impcrmm  vcndicct.^.sinolitfequivirum 

xiomicilium  mutantem,  dumroodo  pofiit 
-fine  pcriculo  vit«  ,  &  falutis :  ■&  coniia- 

•  uura  non  fint  pafti  i  &  maritns  poft 

■■  ptias  non  fit  facVus  vagus.  N^x^^r.To/.fioH» 
f .^.v.tnfia t.s,cap,\Ju,4.  j.Sifine fnfficiciii 
ti  indicio  mali  jiidicetde  mariti  inconti* 

i  t)e»tia.^.Si  fine  jufta  caufa  debitum  neget. 

■rT.intjca  /t^.  7r  Sifein^era:  inadxniniitiatio» 

• '       •  r>j-         -■  '  "  ■  . ocM 
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liem  <f omiis  finejufta caufa,  qualis  eft,  fi  vr# 

f^mar  it  us  procHgus  boiM^aiDilis  diiapidei 

IIL  Feccac  giaviter  mamus,  i#Si  v^ibi» 

xoiein«  it  Si  impediaciUaaicircap»cept9 
Pei  ve)Eccleftae  fiiie.)tite<iiifik  S^rJ^^t^ 
^Havar  c^f^^  Si  vero  itnpedrat,etidm  finc 
ca4U'a»circa  ea  b<msi»  qtta:  coatilU  taiuuitt 
font,  utcftconfeflia,commtmio  5cc,com'  • 
muRiief  tantam|>eccat  veniaHtcr^titfi  coiw 
ftet  quodmagnad»  es  iis  iiiilitatem^^tei<^ 

piat*  Sajr.Fill.Bon4f,l.p47^Trull^  Sic«^. 

dac  gravitet :  iiiotoatt.tca»ett  eaftigiaw 
verbis ,  vel  etUmex  gravicauiamode  aris 
veii>cribiis ,  habita  tatiofte  conditionis  & 
ftarus»  quandoquc  poteft^.  4.*  Sialimentar 
seget }  mii  tamen  uxor  a  conforuo mariti 
proprtactiIpactirce£&rttt  f^Siiyegligat  giK 
bernationcm  domus ,  Sc  rem^miliareaw 
tf*Si  iijtofiBiiircohabitet»veLfine|tSftacaa^ 
&  diu  abfit*  7*  St  cumpoiEr  alimenca  uoa 

xo .  TalJ.s\ca,l.  iS4aclC/ao«4b«ilfr«iM 
OVRIVM  VL 

■  SlttA  obligstio  F^mhQrum  erga  fms  f 
Rcrp.CaiatastfivePftrochailiurilh^M» 

Miicittr. 
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alioqoi  in  canfcientia  fruftus  no  facit  fuos 
^  tcneturque,pro  rata  abfentiac  rcftitucre  fa« 
biicxEcclcfix^vel  caufxpix*  Poteft  tamcn 
cx  juftacaufa.&licentiaEpircopiadbrcve 
tcmpus  abeire,  v.Navar.as.  ^x^or^c  zMi. 

PcJJiu.Barb.TrulJ.^.c.i.d.S^ 

2.TeneturadminiftrareSasramentaiguo- 
tics&quantocum  pcriculo,  v.infrai^Bov,  < 
$,j.d.4..q.S'p.2'PoJjBarb.a.cc. 

Orarepro populo ,  & celebrarc ut po- 
pulus  audiat  MifTam :  quam  ctiam  tcncti 
cum  cidcm  applicare  diebus  faltem  feftiSi 
&  aliquot  aliis,docctTo/./.i.ctf/^o^Sed  negat 
SuauK^n.tn^.p.ij  Sj.a.i.dAi.  cum  nullo  ju-1 
« id  cautum  fit  v.Bon.q.uU.Barb.l^c.  \ 
4*  Docerepopulum  concionando.argQ'^ 
cndo,&c.pcrfc  velalios,Ti?/./.>-.c*j  Po^fiar*. 
IrmUU^cc. 

5.  Tcnetur  (ingulis  dieblis  Dominicis,8e 
feftis  folennibus  populo  dodrinamChri' 
ftianam*explicace,  per  fe  vcl  alium,  ut  coO' 
ftai  cxTrid.feJf^i^.c^^  de  rafng^  idqifubgra- 
yiobligjtionc  etiam  juris  divini ,  obfum- 
mam  neccfTitatem,  proptcr  quam  cos  ab 
Epifcopis,aInsque  Pralatis  ad  id  cogi  poffc 
y  fub  poena  excommunicaiicniSjComnesque 
»lios,  ut  eam  andiant,  difciint  &  fciant)  do- 

CCtTrw/.  l.i.c.ud.^.n,7^&S,  BaldeUto.2%LlJ. 
^f.ex  San.Palao  Bifrtof&cc. 

Tcncturinfiimos  vintare;pauperum 
cura habcre,  pcccata  corrigere,  &c.  de  qui- 

bu* /V:^.^.f .  2  ♦'.to.i./-P.fi4r  W-V.fupri. 
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^  pulorumf       '  i 

;  Refp.Tntcr?r«ccptoics(idcm  cftdcpse* 

ite9»oblig^tro ,  qu«liit«|>«eaic$&Ul?c- 

:  USUcipuli  peccint^  i.  $i  Prsceptoribut 

^  padagogis  non  exhibcant  honojtca) 
levcjreittiaa*  Si  oimobedtant  inrcbi^^ 
pertincntib.ad  fiodia  8c  bonos  morcs.  ^\  Si 
eMxaovitiit.yel  coatMmcUo^s  verbis  tra* 
duca|it.  4*  Sincgligcntcr  fiudcant,rchaiv 
ruoi  dttt^adiojuQiteaipoie  kirui  vaccoti 

Tctatlo.  f^Feoanta!(pa!jteiiaifii4lsldpiden4 
veVitiVtilitcrcxpendaQt.  6.  Malofincftii. 

4mnu  7.  Gyniixafiirni  ttjgt^^vdJ^zAitpaM 
fitetuia  (ii  quidcmeaadpcccatumobligct) 

ABiifcivent.  a  Sci^ntiaslapcir^ftiiiofasatiie 
vetitasadd>rcant,  veilibrosprohibitos  le- 
g^t.  9*  i^eajiiiim  ^itu^^^ 

lU  Magiftrillfepatdagogi  peecaot^'^^ 
gliccata  difciptildrum  di£GmuIcnc ,  &uon 
Cokigant  qQay^da^aiTimt»^  U  VuotMikdm 
eotum  in  litcristion  feitllb  promovcAiit. 
9tfNondoccaatii<i#ofaMUCs.  4»^i^^  . 
pofito  fal(a  doc^«tYcrasVeifi»perftitio6 
&raluti  noxia#  ^tNonftudea^tipiitatutfi* 

ciCfgtiaftri^ftif  ^i»:^  ^iptiMliin^ 


IjO  LibMuyTaaiV.DeV.&Vl.frAt^ 

majus  jufto,  vtlquam  Gytnnafxileges^attt 
«onfuetudopcrmiitat.  7.  DoftoratusiDU- 
gniancgentdignis,vcl  indignis  confcranr, 

'  quod  dicit  elic  mortalc  5  prxfertim  in 
Thcologia,jurcCanonico,Civili,&.Medi. 
cins:naminPhilofophiafottc  venialc  tan- 

:  tixmc^ecenitlCajety.DoHoratHt,  8.  Sidif- 
tipulismalofintcxemplo»  9.  Simalismo- 
iibusimbut05,8cquialiisperniciofi  funt, 
ad fcholas  admittant,vel ex  iis nondimit» 
taiit,  vTr«/./  ^.c.i.d.it- 

TRACTATUS  IV, 

CAPUT  I. 
'  -^id  §^tmto  Pruepto  prohiieaturf 

Non  bccides. 


i[)Rohibctur  homlnis  occifio ,  mutiUrio, 
dt  vetbcratio  aliaquc  fimilisaifi.dlio  inja- 
fta^  de  qua  qusritur,  quae  tc  quatiiiD  ixt  iii* 
juflaJ 

r  /   \   D  r  B  I  V  M   i.   .  '  / 

'  jln  aUfuando  Uceat  oecidere/velmtttu 
'  ,  iare  femetipjum  f 

r.  Refp.  Absq;  divinaauftoritatctwn  ficct 
ic  ipfum  dirc^c^cxintentioneoccidcic. 
Kar!o,ciuia  eft  concra  charxtatcm  fui^  tU 
riaBxi^ ufau  &  Dcp^  ^mi  cft  (olus  d ii  c- 
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Dixi  l.  ah^ue  HH^ioritate  Divi*ia  ^  Ff^ptW  >. 

Smm^0tmn  U  ^uMdaai  Matt]Ff  es  t  qm  fc  f 
ipibs occiderant  vel  ex  divtDa  inipiiatioiie 
Wl  inculpau  igi|aiaiitta|r  a.  4ir^i^ 

^gaSimnrikt^^ qtiandoq;  lieet  (e  occiderc^ 
hoc  eft»aUqaid  facete  veltwiittere»^  qna 
I^MMk.  iMetttt»d^:»MVf  em^  feqiiatitf 
q.uia  pra^ceptam  canfctvtndi.  vitaiu^utpo* 
tt.  ^ffif mMiytta  n^t»  ftmpet  oU  i  ga t »  fitii 

SOicftomitti  propierbonum  fineTQincccf* 
taieati,  ycl  m^^B^^nhviiQmSahf^ 

f4.Vnderefilvit,  , 

K  MaIcs  poteft ktiO:t«iietar jpMfiftcte. 
in  ftatioiie,et£  moralitct  cectus  ut>re  occl^ 
4gWi4tiin»  CJLmg^4,ti>  ^.iw  lfeiiipo0cadcu  * 
Tcrtcndam  turrim  boftilem^aut  pcrdendos 
JmAcs»  piilvciem  iacciidcrc^  etfil^sit^iA 
obtacndum,  utitknavcttlmergerc  vel  in«' 
Mftdc^rc ,  nc  boftit  c4  potiatiit  cum  gra?i, 
K.cipub».iiamho » diQ^t^.Lt.t.  ^.nHm^fU 
Fagundjom  i.Us.c  ii.  Similit^r  licct  fe  o^bf 

ficofo  telo  vel  i^i#ad  ictvanilmi  vitaia 

Frmcipis,  amici  ad  mottcm  iii j  uftc  dan^, 

iiltti  vlecsibbtteXf^a*^  vcl  inmti^ 
£ragio  labulam  ^edttccxloLLeJfJuit.L»^ . 
ptt^i  fx.6u  Ueroiervi)repcfteinfcftis,vcl 
ad  fugicndam  inteodium  cxalto  (cprxcK 
pitem  daic^cum  ccito  pcsiculo  mostis  Liffi 
FitJ.9^I^^M.9.  CJLuga  dil^fA  Ubr  ia^ 
CVCciiQIWi»  iUam  luriift^Cccotri^ou. 
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ilioncm navis(fi  quidcm  nuUa  fit  fpcs  cv^  \ 
dendi)timicle,&nonnifi  cx graviaima,T.  j 
g.boni  publici  causi,  vidctui  conccdcrc, 

ip.  Dtaiup  f*rr.4.  Rcf.l6.Fa£und  pS^cAl  v,6. 
&fequent.  ' 

lU  Etfi  virgiui  non  liccat  adcaftitdtem 
fctvandam  dircftc  fc  occidcrc,  licci  tamcn 
ci  cctto  pcriculo  mortis  fc  cxponcrc,eiiam  ' 
pro  fola  iniegtitatc  corporali,licctratia- 
nabilitcr  prafumerct  fe  non  confcnfurani|J 
quia  intcgritas  ifta  mjgniacftimatur.t/X^jrll 

IlI.Reo  licct  non  tugcrcimo  etiam  lpvnn-« 
tc  fe  fiftcre  judici  pleftcndum^  licct  pofiti-  J 
^  ve  fe  ipfum  pcrimerc  non  poflSt ,  ctiamfi 
j ud icc  id  ci  committatur , v  Lejf.c^.d. 

d^  io#  de  jujl.f  U  n  >X.  COntra  Vafq.  l.  2.  dM 

IV.Etfi  Carthufianus  in  cxtrema  «grita.| 
'    dine  poffit  fervare  vitan)  vefcendo  carni- 
bu$,  idqucprobabilitercitum  liccat,  (at-, 
qucadeo  non  pcccet ,  qui  infcio  prxbcret 
c  1  bos  ex  carnibus ,  Sanch  Dian.p.SJ  7.  %7^*) 
licite  tamcn  &c  laudabilitcr  ctiam  tumo- 
mi[tit ,  cum  certo  pcriculo  mortis ,  ut  cou- 
trar^y^.  &Gr/ifi«docct  Dtofj^p.f.d.^.R.s^* 
csVt£l.Lorc.&c.  quia  rationabiliter  negli- 
git  vitam  pro  bono  communi  ordinis.  de 
ILngy  rf.io.u.  jf  •  contra  ^zor.  &  Efcob.t.4.c.7* 
\xh\ docet,  teneri  catnibus  vefci,  fi  cxigit, 
Bcccfiitass  ita  ut  alitet  vium  conrciv.it^e 

nouj 
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ciuii  wUmfiM  k«<liAinguif  /  (i  fiecefOtas  tc-  f 
iccctfi  fit  ab  iomnieca  v.g.  marbo »  ex  qfio^^ 

iic,  nifiefQ  carnium,  aic piobabilius eifc^.  ^  { 
a)B«ii«Mcii^i»{iainctfikQitepo(nt^^  quiftr  |^ 
ttdrietur  nacuraHtcr  exmorbo,  tujusipfe  i 
Bon  cft  catt%^  veto*^  ab^K^silirec^  (v«^  1 
ftiiibioe^^nm  mliomm  cibonitti  fame 
cicndum  cflct )  lencii  vclci^  <)sii{i  aiQXftiUa^ 

V.  Licetcacnemvigiiiisficincdliinodc-»     f  i 
Mteaiiigi^re  ^  qui«ttema4vefteas  vitun^ 
iiiiioftbtlicerminai »  nihilominui  conti- 
IM|u%i^^peccAfCtg|»vi(e«,ut  nof»ti»^^  i 

BEiulti  obbonamfidcm »  &  a^lum  Deopia-  ^  . 

CCft4i«CCltfci»(0f.  tr.rBmit       WiT»^^  i 

Rfi.  Lc.  C  Lugo.de  jHfi.duio.jlr.num.  ji.^/-  ^ 

i*9&^.  -vlHfede^mtttitidiudefie^p^    ;  | 
lare  abbreviat^onem  vitx ,  feu  mortcm  po-  ; 
fiftive&bialCcrre,  aliudpci^^  • 
^ttfaim  ei us  fttbire »  vel  non adbibe^t  me^  l 
diaada^vciieniiam.  PriusaitciTje:  ilJi'  ii::^iD| 
peeofteufiiiiodifcrctia»  car  mlqurn^*» 
ceratiooibuSyVitam  notabiiiterabbr^viarc; 

(a#efii»iriT6£jcp'ciicerei.  ideoi|tte  non  ce^ 

HctfCarrhufianuni  earnibus vefct t  nccali^ 

Sackm  aiiiMUuipietiosd  &e^quifica  medi« 
«^a ,  ad  n^ottem  vktambm^iiec  fa^culaffavi* 
iNsttt^o  domicUio  qiMtcic  laUibiWXtmac* 


« 


VL  Excufantur asgn,qui  pauloante  mor- 
tetn  ,  causa  humilitatis ,  vel  boni  exempiis 
petunt  tiumi  coUocari;  quia  non  intendunt 
fitam  abbreviare.  v.  VafyJ.e.  Addit  LaymJ, 
B.t,^.p.s.c.i.n.f.  non  teneri  quenquam  fne* 
diis  extraordinariis,Qc  nimis  duris,  v.  g.  ab- 
fciflione  cruris ,  &c.  vitam  confervare  s  nifi 
tamencacommuni  bonofit  necefTaria. 

Lejf.l.c^  Sanih.  in  opu/r^o.3.l.f,c.i.d»s^*  Vbi 

dicit  ,  infitmamin periculo  mortis  >  (xdt 
fpes  ralutis.non  pofTe  medrcamenta  refpue. 
re.  Non  videturtamenvirgoacgrota ns  (per 
feloquendo )  tcnerifubiremanusMedict» 
vcl  Chirurgi,quandoid  ei  gtavifOmum  eili 
&  magis  quimmortem  ipfam  horret.^ctf^» 

E.7-C.S,  ex  ruTrian.fum»p.i.c.26s.dub.2. 

Kefp.IX.Nonlicetremutilare^niii  fit  ne- 
cefTarium  ad  confervationecorporis  totius: 
quia  nemo  eft  fuofum  meinbrorumabfo« 

lute  dominus.Z-^-jlT^/.r.c.p.rf./^.  Vnde  refol^es. 

I.  Non  licet  fe  caftrarc  ad  confervan* 
dam  caAitatem  i  vci  fedandas  tentationes : 
qiiiailoc  adeum  finem  non  eft  necefla-^ 

imr9L'S.Tl7om^z.2.q.6s.a.t.  Lejf.  Moim^ail.t.if^ 
€.4*q.3*irc. 

IL  Peccantparentes  9  qui  filios  etiam 
confentientes  caflrant,  ut  (Int  utiles  cantui. 

'V.LaymJ.s.t.p.s.c.i. 

^-er^r; ,  An  fcpeliendm  fit  inloco  faero> 
qut(eipfumoccidit  ? 

Refp^  IdvetantEccIefixCanones  qui 
tamcnnonfuntintcliigcndideiis  >  quiex 

furtH 


p;. -,>:-, -..-I  I-,/ 


.^^i^:0tfk»MHi^[miei^      .  ■  »|f, 

qui  ante  n)ot(eni  vere  de  hoc  doiueronc*  ~ 
Qupid  ^  coJiftistquempiam^  Iprum  ooci* 
4iS^e,  &  dubiteiur  utxum  delibcftt^»  an  tx  j 
9nimo  ctubato  £»£tum^  >  ia.pmi  pxiv^ilK 
£icra  repaltaca,cum  praermnaciac  fiefiM^wii» 
4ll^ii>ext9iouai  voiumarieefTefac^ain.-niJ^  1 
itenen  tx  oitcttmftamiisxoatt^^mxolil* 

£atur.  -Siverodubitetux,a(eipro,aijafea*  ^  | 

v«  g.  i>r  pj  xctf  itataaia  aqaaiaMteii^^^^ 
umatrox  &  contcanatacam  non  pi«wtBi<$ 
i^i*neevidcoiibu$indiciis»tyl4«/.f.^.</«  i^.  > 

lUt  >«um  >  qui  mpxitoc  ex  vuinere  in  duello 

iccepto ,  fi  virosexioco diCccflit,  noaciTc 
IplivaadHm  fcpultttxaEcclefiaftica,      .  ^  .  . 


dc  quo  infca.  nulli  id  licct,  nifi  ao^kofi. 
tatc  pub'ica,&  jtttis  ordine  retvato^ut 

:9d  it.iirl^w*'^.  VmUrefilvM,   .-^  .ir4  v 
^vsJ»  Honlicxc«»aiitooxorem  ,  aut  pattl 
filiam  occidcce  in  adalteciodepxelictifas.-^ 
jioiftad  id  non  habcnt  auftoritatcm  publt- 
Sm  5  &  leget  civilet id  pctmktcotcs,  ^  j ut«  ^ 
Canonico  funt  correft* ,  ttnqoam  tniqu«*s^ 


{ 


L  .   _  ^        •      ».  ■  i 

nefieffitfic 


cuivis  au^loritas  publica  datur;  idquc  non 
injoi^e  ,  cum  adRcipubi.  defcnfionem  fit 
iicccfrarium  Pcccanttamcn^qui  non  cx  ze* 
lo juftitis,  fcd  odio ,  aut ptivata? vindiftstt 
caufafaciunt.t/.Z-4^7»  /.r. 

I.  PcccatPrinceps,vclMagiftratus,(rc* 
gularitcr  loqucndo)  v.infra  U^.e.s^dub.i.  qui 
occidi  jubct  rcos  non  citaco5,vcl  non  audi* 
tos^vcl  daranatos.ctfiprivata fcientiacon* 
fiet  effe  noccntes:quia  cx  jure  naturx^adus 
publicus  fieri  debet  ex  fcientia  Scau  Aorita* 

tepublica  vid.Cajet^V^hfimicidium.  FiB.tr.i^^ 
^4.1.^.7.^.17.  "BcnJ.e.f.Un.^.v.  ir  ivfra  L^^c^fw 

D  V  B  I  V  M  HI. 

'  jtn  9  (^qHomedo  liceat  occidertprivMli 
auBoritate  mquHm  a^ejforem  ? 

Refp.  Jus  natnrz  pcrmittit,  ut  vim  vi  rc 
pellas,  Scaggrcfrorem,  quiiniquc  eriperc 
tibiconaturvicam  ,  autquasad  camhone- 
fteagcndam  tibi  funt  nccefTaria  ,  ut  bona 
temporalia,honores,pudicitiam.membro* 
rum  intcgritatem,  pravenias,  &occidasS 
ita  tamcn  ut  id  fiat  animote  defcndendi^ 
&  cum  modetaminc  tutela^  inculpatx ;  hoc 
cft,  non  infercndimajus  damnum ,  nec  u- 
tendomajorc  vi,  quam  ncccfirafiumcftad 
arcendam  injuriam«  Itacommun.  S.Tf).q.6^. 
47M0L&C.  LeJf.dub.S.n.^jf.  Vnde  rtfolves. 

I.  Nonlicct  rco  occidcrc  mimftros  jo* 
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jbti«»X^iubttt  ad  catceten>  vei  rupplicioi^  * 
tniiitttf  { mlileclicetid  profcripto ,  utno* 
tfti  ex  conimuni ,  Laym.Lfj.i^p^i.  qiiig  aoa 
Ibiitiaiquiaggreirofes.  - 

^  ILEtfi  obcontumeiiam  aliquang.  v.g»4 
vkekoiiof«o  dt€«itttr$  «limin-ii ,  non  ltceai 
aircrum  occidere  ,  c6  quod  aliterrepelU 
JfOffic^C  ibleil  tj  i.eiiAwJimtA^'  cj>ian.p^u 
t.  ^.Raz.&  !)•  licere  tamen  ^  fi  aggreQojc 
fofttm,  vei  alapam  viro  valde  houoratQ 
tepiiigsreeottafetnf ,  qttam  aiiter  avertefq 
aonpoflfcc « docent  cum  Dian.  U  c  T^^XejJ^ 
Iftirf.  6*  it.  "VexiUii  fic  Jmc fidetnt  in 
praxipericuiofum 

.  til»  Sifv^t  VJtlibfovttln«e»velampa<» 
lationebracliii  ^  velaliter  arcereinjuftam 
vtm  potc»tnoaiicei  occidere ;  Viide  (i  qttit 
fit  perfoiia  taliSfCui  ttcb  fit  dedecus  fugerCg 
debcifugere  poiiiua ,  fi  poteft,  &  i^yaic  ies 
fiiebaattt  eimu  t  tup  e  itt  f u  ^ere    g.v  i  r  o  no* 

hili»  vci  officiali  bellico  3  niii  rucru&  hic  & 
ttttttc  id  tali  lurpe  noii  ciTei^ob  pnftantiani 
invaforis,  vcl  alias  ejus  quaiita!es,v«g,quit 
tbrius  ail  ^«f  iamens ;  caleiQenimoccider^BL  ^ 
non  licet»  quandopotes  fugeiet  MaM.Om$\ 

*  Vl«  Non  licet  octideM  fbrem  ,  ob  ret 
exigua$9  licetaut^m ,  li  quis  aufcrac  iiono'» 
Kun  vaide  natabiiem  atta  bona  wagni  mo^ 
itienci,  nffi tamenalia,  V.  g.  furis»  verali^ 
tec»  arccri  auc  recupcrari  poffint*^  Q^acc. 
ftiando  jttia  iignific;ilit^fiiteflinofturiittm 

ocaidi 


cccidi  impun^ ,  non  autem  diurnura ,  piar* 
fupponuQt ,  qubd  plerumque  noAurni  noa 
poflint  aliterarceri ,  diuiaiaurempoflint. 
AHoquin  enim  ,  fi  noflurnus  poteft  capi^ 
non  debetoccidi;  &(idiurnusnonpoteft 
capi,  nec  repett  ab  eo ,  quod  attferr,niA  oc- 
cidendo,  id  licet»  ea  tamen  non  debent  e/ic 
parvimomenti  ,  Scminimum  uniasaurei 

letVind\xmMot.tdm^^J.^.r{i.i6.n.7.v^Ldy.r.}, 

velpotius  feciuidumatios  apud  Dian.p.fJ. 
^•R.\%  duoram,  quanquam  &  hocDianJ^, 
nimis  laxum  videatur  ;  imo  'B^n.  dt  reft. 
rem  non  magni  valofis  hic  cen(et  t  et(i  6t 
trium  vel  quatuoi  aureorum*  Si  tamen  ta« 
lem  f^fur.v.g  J  ufurpet  videme  ac  redfteate 
Domino,  autcuftode,  aut huicvim faciar 
V.  g»  repetentem  incipiat  ferro  invaderer 
permittunt czd^rin  Bon.Dian.v-e.l.c.  uti  et- 
iam,  dubium  fit  an res poflit aliter  falvar} 
autrecuperari. BonJ.c.  quia  neme  inquit 
tenetui  fe^xponere  peiiculo  amittendi  rcs 

fuiSv^Lay.c^  Unv.Lcff.DtanU.e 

V.  Probabiiiuscftjhaccetiam  licercCk* 

ricis  &  Religiolis,  ob  bona  temporalia,  Ju* 

ra  vcro  in  contrarium  afFcrri  lolita,  intjplli- 

ge>  quandonon  fervatur  m.oderamen  in* 

€nIpatxdcfcnfionisZ.rty./.r.  r^n  tom.sM  ^,^. 

^•d  ^.EfcoO^E.7  c.S.  ubi  etiamdocetex  Tan. 

tom.s.d.^  nAS.  liccre virgrni  occidere  inva* 

forem  pudiciriat,  fi  violationem  nequeat  a- 
literevadere, 

VI^    Ckm  tamcn  i.iiquus  aggrcflbr  t 

ia 
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lnpcriculolalutis ,  potcftquiscxchantate 
Ci  paicecet  &  injuriam  potiu^pati :  £td  iKW 

ttncrttr,cdqtt0dattaruafflalitiaiitin  ifto 
pcriculo*£^^.  i^iii.  ^  . 

-  ^IL  Noa  li«eeocei4ere »  ^  tnfttria  |am 
eflcontrafta ,  vclaggrciror  jam  fugit:  quia 
Ail  oofteflet  defeii4cie «  £<tA  vindic^re  ^  air 

docct  ToLRodrii].  Scd  Henriq.ir  Havar.cap.i^. 

FentMdex^  fi.Uc.f  ^^.i^  dicttnr  •  fi  toroi 
magnam  facerct  jafturam  honoris  ,  nifi 
liigicntcm  moxpcriequcretur »  poiTc  cum 
fi^G^iii  9  6c  pef ciueie » quntum  eflct  tis 
ad  dcfcnfioncm  hpnoris»  Quod  Lajm.  B$n. 
i^ffrfa.  C.  Lugo ,  ^r.  pmant  praaic^  vix 
poflc  iicrt  9  iinc  vindiaa :  etfi  fpcculativc 
f jdcuuf  efie  probabile.  i^.I}i4'»«^.««ra/ms/2^ 
itef.if.  ConccdittunmCLugo.Jlddiin  Ltff. 
drc.  cumDiM  pM  u  7.  \4*7*  iiccrc  fureoi 
ftigientemv.  g.  caaicquotttd  »  coaficeti 
tclo  vd  fagitta ;  quia  iavafio  adhuc  dutat« 
fiffii  teso  id  9on  liceat  ^  poftquam  tn  tft- 
tttmfcrcccpit  ,  (i  tamenpcr  Judiccm  non 
AoflfeiMCupcrare  rem  tuain ,  potcs  ingicdi 
Weimi  «in  iUa  detiiietur  •  eamq  u  e  t  i  bi  veu^ 
dicarc,&ii  altcr  vi  impedi^^tyvim  vlrcpelle* 

VI lU  Ad  de&nfionem  vits  » &imcgrt# 
tatis  mcmbrorum  #  licctetiamfilio  ,  aut 
rel^io(b  t  fc  cueri «  &  opus  iit »  cum  occi* 
fiooe  t  eontra  iprumpafcnteni » aut  AbbW  >^ 
Mm  •  4u£  toc  fcojttiir  JlMPeai  huju$; 


/ 


S4#  mMMjm.Dfr,^ 

feetttuM  tfleiK  nkm»  jmpm^  i«€«MM4% 

IX»  Ucetquo(][acacd4erecwii»<teqi]A 
ccrto  con..U^ ,  quod  defaAoparet  Inildias 
•dmotTtem  :  utiittJtaf  v«  tcmren^s^o 
occidendam  a  marit^ ,  fi  non  purelleffiigef 

i«»Ucet eipia(v«iwe#  hUvmnL^ti^  ^ 

-X».  Uincetiam  dicunt  alii^  m&tiici^.^ 
i»#r<i(r«MMS9^  '^^^  occtderei^im^  qiii  «p 
p^d|udicem  faUaaccuf^tione  »  ayt  lefti* 

momot  &c*i^  agit  timdecexlot^icotiA;^ 

quodfisociitdendus,  vei  muiilandus  >vet 
eiiam  (quodaJiicUfficiUus  cooceiiuat^fip 
miiTurtt^lMimtempOfaiie»  honorem ,  &c« 
quiaiutc^Apn  eft  in  vaiio^  fed  Jufta  defeQii% 
pofito  q  uo4  dealter  iusin>iirie^icooftei^ 
nec  fit  alius  evadendi  modus.  Ltjfl  tamC9 

fii.  &  Lajim^  9on  audem  i<l  lie&jodtttu» 

propter  pericutum  magkiorum  aburbum^ 

XI.  C^andocaaj^ueqais^uxtajRqpradi^ 
^  habc^fttaaliumiKcidefidi^  id  poteftts. 
tiamaliusproeoptatddre^  cumrdfuadeat 

Autem»&  quando  ad  hoc  tcneatiar»vX^^/.b 

D  V  B  l  V  H  ir. 

A^«Oi|«aii»  Qui%. 


IpBim  Itcet,  nifi  Deus  Qic»is  vitx  Dominus 
^oncedat.  indirefte  attieiii^&:  per  accidens^ 
aliquandolicet^  utendo  nimriuiB  fuo  juxe# 
&  dandd  opec&m  tei  Hcicj^A  necefiari^  ac  . 
tanti  momcnti>ut  vitse  «quivalcat»  jS.Ib^(r 

I.  £i  Tyrannusminccnt  urbiexcidiutitt  ^ 
mH  infiocens  occidatui  #  idnon  licet  diie»^ 
ftc.  Nequevalct  ficutmembrumlicetab. 
icindcicpto  ialutc  cotp9us,iu  &  ciyeoi 
praRepub.quia  homo<ftf!antiim  parsmo^ 

xalisKeipubt^quanouaccipitefic^vivc* 
ireificat  mcinbrum  cotports  kcojr^oreiJMa«» 

U.  rotdl  tamen&erpub*eo^eatistalcm 

cogerc,  ut  Tyraunum  adeacSc  fi  nolit,  tra*».. 
dcf c  i  ciim  cx  cbariiate  &  jaiUtialegali  icm 
neatiir  vitam  exponerc  pro  Repub,Unde 
id xcnunt^ fit  noceus.  JS  equc  boc  exit  coa * 
pcrari  ejusmottt}  (ed  taiit^im  permitterc» 
cum  traditio  de  fc  lit  indifFercins»&mQis 
^milimrequatut  indircAe^  &  prxter  intcn^ 
cionem  Keipuh.MoU^c.LeJfJ.^.c.p.d.?^  FiS^ 
f  ^jm.ii.  Lopn,  LimitatamemX»^ft;fo  i  /a^ 
dejujl.  fi  innoccns  fiifubditus^vcl  pcrcgri« 
Ajttstcneattu  m<ixLproRepub  alicna. 
'  II 1 4  Si  fu gere  noa  pofits  tnortem;  pcric-* 
^uente  ho&c ,  nifi  per  viam  angufiam»  qivi 
"«piirpiam  iftw  icdcnsci&tdbifrrendus»  H« 
-cetnihilominusdummodo  tamen^ii  iniknc 

«  fit  baptisatHS  ^  ut  moact  ClMgo  ^ 


r 


EfcobXx.7.c,i^  fugere  cum  eius  pcriculo, 
Sc  interitu ,  pr.xtct  tuam  inientioacm  ,Z.tfj3C 

^  ^  |V«  Similiter  ad  expugnaudam  uibemj 
>8c  viftoriam  reportandam,  fi  necelTariniB 
lir  Jicet  toimcnta  in  eum  iocumdiiigere« 
ubi  muhifuntinnocentes:  quiahorutnQis 
pra'ter  intenticncm  rcquetur,Z.<'^/.c, 

V.  Noii  licct  occidereobGdes,  ctfi  qui 
^os  miferunt.non  fervent  fidcff::  quia  funi 

Siu^rts.  An  aliquaiido  liccat  procur^rc 
abortum? 

Refp.  QnicuiKjuemalitiase inlc,velai- 
tero  curat  abortum  >  peccat  graviter >ifive* 
foetus  fit  animaius  ,  quia  cft  vcrum  hon^yi- 
cidium^  fi.vc  non ,  quia  tendii  ad  occiiib« 
uem  hominis,6ceft  conxra naturam  genc- 
iationi5>Z.f/7^^.io.'/«5i«  Si  tamcaad  vitam 
matri  confervandam  omninb  fit  riecefTa- 
iium,lequentesReguI«  tencHtur.  1.  Si/cc- 
tus  mortem  matri  allatarus^piobabilitct 
necduiri  fii  animatusanima  rationali ,  ^a- 
nimari  aiuem  communitcr  ajunt ,  marcm 
die  quadragefiino,fis:mcllas  vcrb  odlogcli- 
nio^q^use rcs  va!de incertacft)  quidam  pet* 
,  »ittunt ,  ctiam  dircfta  intcntione  expelli> 

\XlSanch,  Lg^  de  mair.  d.XO.  num.g.      lo.  Hl 
tif.e^r.  contraLe^/.^.rit^^.p  &alios 
^uorumrcntcniiainpraxiruadendar^uox- 
fiu»  uiiin  dixcair  ex£ciie&,cumindircftc 


iiccai 
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liceat  Sc  fafficUt 2  u  Si  verb  fioitut fii«ni« 

Siacus,  matcfque)jiclketiamoxitaravaM9 
^iolc  *.fii&mcdict«iii  (mmii  »}tcct  eam  (fi« 
mcxt^£c  Cccxwdum  (|DOsdam»  tcneiur^,  iiv- 
tetidcfidodireAcraamtamiim  fanitateint 
ctli  indiiefte,  acconfcqQenter  deftruatur 
4gttus:^€^im  inp  ari  aeccflu«UC  matcr  po  tc^ 
aSagisprofpicerefibi,quampro'i,  3*  Sivc- 
JO  citmmortcmjurAS»  ^sYita^dcb^peifini 
prolis  atfulgeat » tcnemtnMtetf/ecaAdiiiii 
^dosqne ,  fub  mortaii  ^abfiin^e  ab  omni 
jemedfo  dcftradiiro  ptatia:  qnia  tenetm 
ritam  corporalcm  exponcre,  procxrreraa 
neccflSnMcfpirittialiinfaatis^  Canttariiin» 
lamen  docct  LndX^piz^  quodSa.  VXhatitm 
di^«eAc  pirobabiie  ^i^.L^oc.cih  &t»k.P^ 

^jirtic  I  §luid fitj^  ^  ^ceat  dueUum  f 
Refp.  DucHum  cft  iuorum  (vclfubi.ide 

«tiam  placium)i  ccixamcn  ^q^pd  cji^ondi^ 
fto,  uno  indicencc&ahcroaccflptanteii 
itfi4iptuiB^ta»at  id^on  fit  yitamdcfendere 
fcd  cxponeie  pericuio  "^C^d  ctfi  cmwm^ 
nitei  fii  moiulc  pc4tcatum  ^  iicitum  tamcn 
4iiex  juiUcai^yqatiilbnperei^attcndcA* 

4a»  V.  Ti id.feJf^^s*c*S9.  dt  teform.SaiKh.2.m^r^ 

Iteiadc  po&nadD^ellantiuim 

fxc0m  ir  Sanch  Lynde  tepAve^  x 
\  U  OtuUiia        cft.licituai  ad  inxla^ 
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gandam  vciitatrm  ,  vcl  iuflitlam  ,  vel  puj 
gationcm  objcfti  crimini$,  aui  litem  l€i 
xninandam:  quia  cft fallax.imbfup  eiftitic 
fum  mcdium  ad  cum  fincm.cum  etiam  in 
noccus  homicidium&faccrc,  &pati  pofli 

II.  Nec  ob  inimicitias,aut  ad  in/urian 
vindicandam  ,  neque  ob  folam  oftcnrario 
nem  virium^aut dclcc^aiionem. 

IILNec  item  adevitandam  ignominiam: 
quia  apud  bonos  &c  prudcntes  honoreni 
no  perditjimo  nec  apud  ali6s>li  provocan- 
ti  dicat,fceum  nonsftimarc  dignum,cum 
quo  congrediatur  ^contra  leges  divinas& 
humanas  .Incerim  iturum  fe  in  dies  iiberi 
fuas  viasjparatumquc  fcmper  fore,&  nuiic 
efre,contra  quemvis  invafoxeni  fe  tueri, 

IV  .  Duellum  licctacceptare,  veloffcrre 
ad  confervandam  a^fiimationem  exercit&s 
apud  hoftcm ,  cosquedcbilitandos  \  velad 
terminandum  bcllum  cumminorc  damno 

V  A cccptarc  itcm  licctifi  quis  alias  tc oc- 
cifurus,  concedat^amen  arma.  ut  fic  fortu» 
Mam  ejcpci  iarisfquia  eft  tantu  dcfenlio,po- 
fitoque,quodaIiter  nonpjofliis cvadcre«  Si* 
inilitcr,fi  Judex  duos  ad  mortemdamnatoi 
velletducilo  congredi:  quia alter  altcrius 
ClTct  conftitutus  minifter  juftitiat.Tf*/./  c. 

VI.  Dcniq,  li  vir  nobilisinaularegia,vcI 
Bilitaris  lo  caftris  ,  ptovocatttsfifterct  fc. 
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merc  dcfinitionis  gratia,cum  fpcpracvalcn- 
dijprivandus  alioqui^ob  fufpicioncir)  igna* 
vix  dignitate,  officio,  vei  fa vore  Principis, 
non  audct  euoi  damnni^ ,  LayJ,^j.s»p*S'CJ- 
eundem  exculkttfi^rt. 2.2^4. lyo.fj,^  7^^  Lejf. 
sa.p.d  S.Fti/.c.S.q  6.^^ Nav.cjSi 

ARTICVL  VS  11. 
An,(^  quowque  liceat  beUum  ? 

Rcfp*  Bcllum  defcnfivura,cjuo  fcilicet 
tis  injufta  repcMitur ,  licct  ctiam  privata 
aui^VQritatc^  ofFcnfivum  vcrb,quo  vis  in- 
fcrrur»  ut  liceat^trcs  conditioncsiequiiit : 
1»  ur  geratur  au(floritatc  Frincipis  ,  vcl  Ma« 
giftratus,  nullum  agnofccntis  fupcriorcm  > 
qualis  cft  Papa ,  Jmperator ,  Rco^^,  &  qu«- 
dam  Refpub.v.g.Vcnctorum>Gcmicn(ium 
ficc*  2.ut  adlit  jufta  caufa^eaque  gravi  ,v.g, 
nccclfitasboni  communis,  &quictiscon- 
fcrvandae ,  rccaperatio  injufte  ablatorum^ 
coercitio  rebellium,dcfcnfio  innocentumt 

^.R-^S»  utfiatcxreftainientionc>hoceft, 
Don  cxodio  , fed ex amorc  boni  communis 
quanquam  A  iia^cultima  foladcijt,  noniit 
oblig^^tio  rcftitutionis.  lu  communiter  cum 
O.Th^m.q.^t.  Lajm.Uz.t.),  c.iti  7ndt  refoU 
vcs. 

U  Si  quis  juftnm  bellum  gerat ,  non  po« 
teft  altcr  licite  fc  defendcre:  quia  circa 
candcm  rcm  non  poflTuntduo  habcie  con- 
txaria  iuia,  Ficri  tamen  potcft ,  ut  ncutra 
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pars  peccet,  ob  ignorantiam  iiTvincibnenf, 

11.  TeneturRc3f,antfqttntfi  bellum  incM 
piat,omni  diligentia  curare ,  nt  ccrtus  fit 
dcejus  juftitin.Scgravi  caufa^  Adquodfc- 
qucfitia  conducent^  i.llt  curct  habercnon 
tantiiin  peritos,  fcd  ctiam  bonos  Confilia* 
rios.      Ut  attentat  >anetiam  a  fuisimpc» 
diantur,  vcl  intcrvcrtantur  litcra^i  aut  in- 
ftruftiones  ad  ipfum.  3»  Stnontantumi 
fuis  Confiliariis,fed  etiam  adivcrfisThco- 
logis  ciuct  juftitiam  bel  i,fecundiam  leges' 
EvangeUcas.examinari,&Iibcrc  cdici.  4  Si 
auditis  omnibus,  ipfcquoque  coramDco 
illam  cxaminct  ,  ftatuatque  id  ,  quod  ia 
punfto  mortisfcfecifievellct.Dcniqilicct 
fufficiatopinioprobabiiisde  juftitia  be'lx  5 
/fi  tamen  juftitia  maneac  «qualitcr  dubiat 
''&alter  fit  in  poflcflione,  non  licct  ci  bel-- 
lum  indicerc ,  ciim  mclior  C  t  conditio  pof^ 
fidcntis,  FillJ.ip.ca.p.ij.jfTrnSJ.f  c.2^d^^.  u^' 
bi  c\xmDian.p,^j.4.R.72.  docet  liceic.ct- 
/  iam  Pimcipi  conccdere  rcprctfaliajferratt^^ 
rtamcn  coditionibus  ceitis  ,  quas  v^apud 
sPalaum  tom,i^i\  6.  d.sVf^:4*  &  Hicinfrai/lft. ' 

*  III.  Pcrfpcfta  iuftitiabeIli,dcbeteapro- 
pbni  parti  advcrfx:  qua:  fi  ofterat  compc- 
tentcm  fatisfaftionem ,  non  dcbct  bellum 
inchoart«  Imout probabilius  cft,etfi"COC« 
vptumfir,  debetjfi  non  ex  rigore  iuftiiiat, 

iMlfcmplexunique  ex  chailtatc  aiox  finiri» 
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IM.  PotcftFrintepspioratisf^Aiottepc-  ^ 
tere  ir^itiUHilkciii  ablatdnira ,  &  cxpenfa-' 
romi  itcmaliquidinpienamillataemjuaai^ 
DmmMU^  Hiocpoceft  viaaaffiifue  ikonis». 
Ctiaj^  innoccntc$,tributa  iis  im|i|CEaf  c»cj|-t 
tiuctc  aKcs,     qus  ad  rcciiritatcm  ma$ » 

'  V«  FiiDcipcs  tcncntut  ftip«ncliarolvcre 
inirutbus;  alioqut  tenentur  compenfare. 
damna,  tumipii^zmlicibuss  Uimali^s^qui 
$ib  iis  damimm  acccpcrtin^/^^*  PaUuifiJX^i^ 

VU  Tencntifr  ctiaiii  ali^uandaj^rifici^ 

pC5 Catholici  k  bello , altoqui per  fe  jufto» 
«bfiincrCf  fi  iadc  prrturum  fit  («lAadaiaai^ 
&  fpirituahs  ruina  multorum  ,  ac  dctrt* 
ineii|Majk^cicii«jE  v.P^Umm^  Dian^«^^^u. 

VII.  £tiipcrTeIoquendo,ii^beIlo  jufto 
iKcatadvocarc  iiifidclcsinattirilium ;  pcfi 
accidens  tamcn  rubinde>imb.pleruaiqu^ 
sliittiicct  «ratione  icandatl ,  vci  pcriculi  m 
fid*>v.g.  ncfubditi  pcrvcrtantur,facrapro- 

V  IIl.  Simllit  cr  licCUlieriFriacipiyCttani 
alte  r  ]as€dei ,  t  n  bcll6  jif fto  aaitilittm  fcnt^^ 
0ifi  tamen  fit  peticulura  fcandali,  incrc- 
filemt  ii«iefcoS)&damm  v^rss  fideir 
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iy.Duccs,Tribuni,Centuriohcs,aliiq«e 
Officialcs  pcccantjtcncnturquead  rcftitu* 
tionem*  !♦  Si  paaciorcshabeani  railitcs j  ^ 
quam  in  folutionc  fiipcndii  cxhibent«  !• 
Quando  debent  ex  officio  commeatum  cu- 
rarc.  8cdant  militibus  cibum  vcl  potiim 
corruptum,cxquo  morbi  oriantur,  ?.  Si  in 
tianiitu  per  regioncs,accipiantpccunias2k 
tariisp3gis  ,  ne  ifthicpcrnoftcnt  ,aut  mo- 
ientun4*Si  uni  militi  dent  plura  (yngrapha 
ad  domosdiwctf^s.M^LBec^Dia.p.^j.^.R.iy^ 
4t  2S  5,Si  ftipcndium  militibus  fubtrahen* 
tcsfpermittant  cxtorqucrc  ab  innoccnti* 
busnece/Taria* 

.  X.  Miles  quiinbello&iufto^&injufto, 
j^aratuseft  racrcri  rtipendia,eft  inmalofta- 
XXX  ^  &incapax  abfolutioms  ,  nifi  mentcm 
corri gat :  &  quidcm  fimilitcr  in  bcllo  in ju- 
fio  tenctur  ad  refticutioncm  damnorums' 
niA  inculpabilis  ignorantia  cxcufet:  tum 
cnimfufficitreftitutio  eorum ,  quxin/pe- 
cie  habet }  vcl  corum,  in  quibus faftus cfi 
ditior,i;.i>;/M.  ^ 
'-'"^L  Si^ocatus  ad  bellum  fit  fubdituir 
Pi^ncipis  ,quibellum  gerit,autab  coante  i 
conduftus^non  tencturinquireredc  juftiv.j 
tia  belli,quamdiu  nulla  vehemcns  fufpic  o-' 
■  occurrit  in  contrarium «  qu«  pofitive  tcd- 
J^t  dubium  t  quia  poteft  prafftjmerc  pro . 
fuoPrincipc,  cui  indubio  debct  obedirc, ' 
iciu^quc au Aorttas  plcrumque illifufficiet,  ^ 
td  formandum  ctiam  pofiiive  judicium 

•  pro- 
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fide  opcrciur,  V  f,Ltt^orfaS*rf#;»/?*p.>?i^^ 
Si  vec^  non  fit  fiibdittts » tenemr  pri^  iifr* 
quircrc,  &poftca  faltcm  probabilcforiina^, 
le  ]\xdiciumh€ll\xmxSfiu^^ 

MaldJlcgin^  contra^osdam  apudDiv^nsj^ 

XIU  Afiles  intcllig;ettsbeUttmeil€  ittj^tt«' 

flam,in  quo  cft>  non  potcft  abfol  vi,  nifi  vc- 
^ttsmprimum  poteft»  curare  dimiffiont 

&intcrea  abftmcrc  abadlibus  hoftilitatis, 
«a&dc,  pra^da»  &c*  v.L^y.LxJ.uc.  lu  Aa 

antem  talts  poffit  occidcTcmilitcmhofti». 

J$  RTI  C  V  L  US  Ui^ 

'  ^  ^idiniellcjufiolictat? 

aeiiftCt&circalioaesin  tviUeriniioIice». 
at  ca omnia  faccrc ,  q ua^  ad  ftnCm  belli  fant 
accf&tia»¥  g.  occiderc/poii^c&c^  inno- 
centes  tamen(quo  aomine  intcl-igttntur 
pueiiyquiarma  geflarenon  pp0unt,inttlicr 
ics»(enes»BLeligio(i>C!erki,percgrini,mei« 
catores,&iuftici)diccftc  vitafpoliari  non 
.  fafinnt ;  bonss  lamen  exfeinis  poCunt  ^  fi 
fint  pais  £Lci^ub«hoftiUs  alitcrqi  6nis  bcl^ 
li  obtinednott  ^otRtJdpLBee^.ix.i6ii.^ 

IX  Lay.Fill.fi.igi.Scc.  Ratiocft ,  quiacuin. 
fiflt  pars  Bxipttbf  poifttnt  propier  hujiis  dc^^ 
li£lapuniri,ittUsboniSyqa«Kcif  ub.dom^; 

ftioXttbfiuit:  riM<^r4^Yci« 
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'  T.  Peroccidens  licetaliquando  combil« 
rerc  ctiam  Ecclefias  >    hoftcs  cx  iis  extra-  ^ 
hercin  iis  fpoliare&coccidere,!!  v.g.EccIe^ 
fia  velui  caftro  ad  renugnandum  utantur, 
Sylvy,beUumn.n.Sa  B^»  p.uit 

H.  Contra  hortetnjicet  uti  infidiis,8c 
fiiatagematis ,  dumaiodb  abCnc mendacia 
etii  ctiam  hrcc,  v.g.  quando  explcratoresfc 
fingunt  amicos, non  (int naortalia  Ea  v^io 
»d  qux  cavendi  niilla  prudcniia  datur,  v.gr^ 
vencnoinficercpuieos,aquas,glandes,funt  . 
contri jurabclU,nec  liccnt,Afo/^i/  ///. 

II!.  Fides  hoftidatafervandaeft,nifi  vel 
coaftus  dcderis,  vel  in  gtave  detrimenturnr , 
cedcretRcip.  autReligioni^,  aut  fi  hoftcs' 
eam  nonfeivent  ;autdeniqueconditiohes 
ac  circumftanti^  plane  finrmutata? ,  DuaLv 

IV.  Capti  in  f)eI!o,etiam  ex  parte  capicii-* 
tium  jufto ,  nifi  obftet  fcandaium  ,aut  fpc- 
cialis  promifllo^pofluntfugerc^Capti  verb 
in  bcI!o  expattecapientiuminjufto,&fu. 
getc  ,&bona  hoftium  fecum  auferrepof- 

funt,I^^;»./.2.ri.r.i>t«./(?.Anobfidesliccat 
occiderc,v.fupray«t#-f.c.jr.  ^r^... 

V.  Poteft  quidem  aIiquando,(r3rc)  ta- 
inen,Sc ncnnifi  ob caufas  graviftlmas)  dari 
urbs  in  pr^dam :  milites  tamen  privata  au* 
ftoritate  praedas  agerc  aut hoftibus  darana 
iuferrc  non  poffunt^quia funtexccutores 

Unium&minifUi.  v«  Sa.  V.  b^HMn^  Laytp^hic^ 
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autetn  urbsfpoliatur  injuTtc,  gregariosmr-..  < 
liie$  fanium  tcneri  ad  damnum,  quod  ipfi^  . 
intulerimt,  profcafiiile  clTe,  dojCctI>Mw.?.tf.  ;. 
^  Jt.^t*exSylvMdvar.^c.  licir^p  f.t^S.T^J^.Yw 
tnftzt.4.c.i.d).  ;  ;  -  '  '  •  V  ^ 
•  vi.Militcspcccantcumonercrcftituen*  ^ 

•  dfsfia  Rufticisaliisvc,apudqucshofpitan- 
tur,  vclper quorum  loca  iranfcunt,  aufe-^  ' 
jant,aut  invitisextorqucant,  vclctiamdo- 
Siata  accipiant  (nifi  conftct  cmnino  liber^  - 
£cri^nquidem  donationcs       plcruraquc  : 

'  «onfpontanc«,fed  coa(fl«  funt)  practcrcas 
Guar  cx  confticuiioncPrincipis  iis  debcnt 

^bminiftrarc:  nifi  tamcn  fint  incxtrcixra, 
vcl  faltcm  gravinecefliiate.  Mol.K^n.PaUui 

'    VII.  RcprciralialicitafuntliisconditiO'- 
: jiibus,  i.ut  manifcftc  conftct  cives  altcriusr 
Rcip^fecificinjuriam.t.  utfupcrioresillo- 
rum  togati  rccufcnt  adcr iniftraie  juftitidm.. 
}.  tit  conftct  cos  culpabilitci  id  recularc.  4« 
.^.utPrinccpsfupxcmuscaufa  cognitaidcon-  ; 
cedat»  s-utnon  infcrauir  plus  damni,quam 
juftafatisfaftio  rcquirit.  6.  utnonconcc- 
danturm  pcrfonas£cciciiafticasjMi7/.Di4;7f 

.f.jfj  4.T{r;2.exitMiu^   ■ 

N  -  Sljtsw.  Ad  quem  pcttineant  bona  boftJU^ 

buscrcpta?  .     v  - 

-  /  Rcfp.I.  ImtnoblliaccduntPnncipi,  aul 

'    ^Lcipublica?:  mobilia  fiunt  capieniis>  mfi 

coniuctudo  habcat  nt  paxs  ccdat  jPiinct^-r 
.  /  '  r  y  ^        -.v*  ji, 


LUjn/iy4!iAv.D0VJ.(^ix.Pr^^^  , 

pitSecommunitatU  II.  Jure  Ca^iareo^nifi 
C0nfuctii4o  fitcontrana.bona  ablataji^ftfiK 
beHo ,  qui  eiinjafte  poflldcbaQt ,  ikiht  ca^ 
pienfiufli^poilquam  ea  iu  fua  pr^elidiadc*^ 
pOrtifiitit«  M€nM^m\$.d.4'*tfji*^f  M^if^^JL  ^ 
ii*^rtadjoa.dj6^  /'/a%$.//p.ubirequirit, 

ttt  tm^lfllteiii  nodjc  i^oi^dcxiut')  y.etiam> 

Sylv.BenJ.c,  dc  pcccatrs  in  bello  commitii  * 

ub\  cohtht  DunntJ,  docct  banc  lentenua^  ^  i 
drc  in  ptajcuutanii  ^ 

KonMotchabctts.^cc-  Non  Concu- 

Q»l un  goii^c  d  uo  Fi;ficep  t a ,  ^  u  ia  uur#«  ' 
q  ue  idein  explicite  ,.vei  to^plicite  pfdk^ 
hibeiurfrciIicerpcccatalmpudicitia:,5cLu«. 
jturiar* .  Eftauteml^uxuriainotdiiMtnstp  . 
petitus^vcl  ufus  dele^ationis.reufensus  . 
yenerei ,  qui    cuip  fH;»aK>tiQnafpitit4)Uf». 
generationi  fervientlum^circa  pa^e$  cof* 
/poris  venexeji:.iuaut  appetitus  vel  deleAa- 
tioAts  atf  as » etfi  etiam  fenfitivcaut  fen^ti* 
vorum  V  £l  tamen  non  ilnt  v  cneiea^^aiit  ve« 
.nereoram ,  nec  Ad  ea  ordioent  ur « non  Ip  e^^ 
dlentadluxuriam.  ForrQa^lus/eupf ccata 

luxuris^diftinj;u^n4Ht  m  impetfedas^la" 
'  quibltk^  li^intervenit  ulcimus  tcrminus 
\  «eacteo|:u^ua:  cft  dcciil«remini&i  ut  funt 
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Jb^,(^  fttaiBta  peccata  fmt^ofeula^MmpUm 
lia,€xtramatrimfimumi 

daeft  imprimis  in>tentio>&deledatio  ve* 
n  erea,  &  ve  Acicottuiii  ai>  intcaftiaiic  & 
le^httioDe  reniitiva)5c  fenfitivorum  alio* 
ium,qua»coiififtiiia  ^iiadaai  pfopoitio» 
Bc»  &  c6iilbnttittte  tci  caai  <Srga« 
no  ta(fla9»  Dcindefciendiim^iutcmionca^ 
&  itiiiam  vcnetedtttin  ciTc  ioof idcm « ic 
«j^cladcic    iegno  coBi^uoi^tcsuflduat 


"  CapMDe  Impudteitta.  ' 

Adiw  iatcriii  dctidcriottiiii  &oWe^totioiitt 
inotofarum  ,qui  (peiicm  fumaniab  pbti«^ 
ais»&  pet  feaosi  ac  coniiimmatos^q  ui  tet» 
-miimm  jam  di£lum  iiabent  adiy,nitttm# 
Qu  i  t uri us  fum  dupliccsp  A Jii  eBimfinic 
Batardles,  qui  fmturz  non  repugnant,  nec 
ipecie  ditfcxuni  iu  lauoqe  ittwiifl^et4|>f r 
defotmitatem  fuperadditam  aJiquando 
ipecie  difteran  t)  v.g.  adultetium  ^nceAat^ 
.  &c«  Aliiian%|arales  liiiity&a  cotitMnatfK 
raminquibusconditionesanaturainftittt^   '  f 

g^^idcntitas  (pccki^vasdetritaai^ 
#011  fcrvaniur.  Et  lii  etiam  in  tationeluxa* 
riat  dif^ciunt  fpccie  ^  qtta&in  iUia  variatai 
iecandimi  inodos f  quibus  conjmittuntux 
Batarx 
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•Apoftolum  ad  Gal.      Vnde  refalves^ 

I.  orcuU,amplexus,arpedus,  ladluSjSc 
fimilia  > extra  matrimonium  liant ,  ex  in- 
teiitionc  aflus  luxuiiofi.vclobdelcclaiio- 

nem  venercam  ,  criamfi  non  illampexfc- 
ftam/qux  eft  in  feminatione,  funt  tamea 
fcmper  peccata  moitalia  :  quia  ec^animo, 
cxtra  matrimonium  jfunt  impudica  8c  na* 
lura  fua  tahsdclc<f\atio  tcnditadperfcdla* 
.  -FiU  t,$o.€.^.nHm.!7jf^.LeJfi,^c.B*d.9^  SanchJ.j^ 

IKTales  aftusfum  cfusdemnaturxcum 
perfeftis  fiveconfummaiis  ideoqj  incoii^ 
fefllone  explicandum ,  utrum  fint  habiti 
cum  fimili  fexu,an  divctfo:  cumlibert,ao 
conjugata,  cognata^pcrfona  facra^&c  LeJ[^ 

.  *  III,Of  ulajamplexus^coinpreflionesma» 
nutim  ,  &  fimilia  non  obfco^na  fi  fianttao- 
tum  ofHcii,aut  u>oris  patrii,  aut  amoris  ho* 
nefti,  vcl  beaevolentiae  augendac  cau/a,  ct-  C 
iamfi dcleftario  vcnercafub:  tiatur,(modo 
,  mcamnoncoufcntiacui)  noafunt pcccata. 
v    Lif^FillJ.cM.t^i,    ""-^  ^        .  ^ 

^y.  Si  vero  ifta  fiant  ex  aliqua  vcniaU 
v^anitate,  joco ,  cunofitate,  levitate,  pctu^ 
fantia,imo  ctiam  feufualitatc,  fiveaffefta 

rfeafaaU,acnaiurali ,  (duipmodaivoncun^i 
4eleftationc  venerea,  ncc  cjus  cau&,&^ 
.■^   pra:ter  intentioncm  fubotiarur  ,ea  tepulfa^ 
i  *c  tunc  abllincndj)?  texuaXem  culpam  aoi^ 


C^jf^iZ/^  TrnpuScttU. 

CxcedeiedociieiURtalii^ui,  fcd  contidiitun 
9mninoiciica4iWfi. 

V»  VenkUmculf^]io&^xceditt»Aiiif 
t^t  afpcftus  iaiwncftaxuar^Aaium  (:orpa-^ 
^  %  am  corattiixtimii»  aai«i»!iaai^^ 

•Wi  cum  animo  vencrco,  fcd  cx  cutiofitatc 

iamum,attt  ieviiatCft  feciafa  tai^eii  ie9Jid|U 
k^&pcriculoconfcnsuirveacre!  Imbfita. 
ftua  talis,  autc€ii>rpc<^u5pxoprii  coxparia 

.  ttttiifraii  aliguo^se  bor  maio  fine  fiat^ne  vOp^ 
Bialc  qui^JQO)  cut>ut  v.g2.ii  fxicaiiQOC  cy  tiqy» 

•^ctt  velts  piiitiiiMR  noi^veiiefeii(ii:dam 
fflodo  taracnabiit  pcriculum  poUutionis» 
ant  eoniMisiaitteaaDyfiiBipfOvifo  prxtef 

.iDtcntioncm  forte  oi^vciiirct^.^ti?*'^^^^^ 

VI.  T^^usDudi^&afpeAuspartinininii» 
e  ftaxuok  aiteau  scorporis»  majiiuae  dir<^ 
verfi  fexas  *eiit  ccmeiibit^  tuitDani  ex  eo^ 
xiofiutc  t  Cuam  de  n^cefljtatc  aliud  cii}ct- 
^adm^cli^aaffe&tt  veiiereo»  vidcMiif  ntm 
pofle  cxcufari  a  raortaii ,  propter  gravcm 
MKLccei^uam.&pciiculum  pioaimiim^aAttA 
^enerci :  nifitanvc  afycAus  fiat  t%  loco  tam 
icmoto»&  itaobitcr»ui4ia^  abfijii»&(il€/&mir 
4ia«£r  a9«Fi4UaiS<£«jMii^ 

VU*  Aipc^tta  vcibi&  fttbin4^  cf iam(rar  ^ 
i£iia<tamea»p£opter  pccica^omadiftiA^iiiiil 
tadus,cx  pctulantia  vel  cutioGtaic^pat» 

iMmiiihoiififtaaum  aitciius  cM 
-dcmtamcn  fcxui,  ciiia  afiFciJlittm&periajui^ 
lum  Miitouiu^  vcLaciCi  ^  citcttiaxi  poiic  4 
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•  •  T» 


iiiocraU,ittv.g.  qtiattdafiquilatt^MNnt 

ircl  lavaat  i  docct  L^tym.Ls  f^^exSamh.U 

-  ViU«  V«ibaturpia»iejdM  obrc€taorftfli« 
||ieAatiocoincxrdtaramturpiuxn,cantiones 
iiihoAeilx,geftaa»iitc»i&  donaaipaioriaa. 
H  caiithflci£aiiteKcatiofitaic,vel  vanofb- 
latio«  aoa  fiint  mftttalia  :  fcciia  tamcn  H 
fiaiit^^i^a^^ojnliOiieAo^ 

cumpericulo  luinxrpititualisruiyvciaiio» 

IX*  Chores  ntft  malo  fine  nant  ,  aot 
cum  pericolQ»a|^ttoa>aitt  fe  ipliim  ifieU 
tandi  ad  libidincm ,  vel  cum  alia  circum- 

ndum  fe  non  funt  maUr» 
j:fedkBlitic.  Quancjove* 
rb  San£ki  Fattcs.efa  intcrdnm  vMdcrepr<;» 
Jicniiinkj  lo^ttuntiirdetorpibtia^eanim 

X.  £x)iiboiites  comoediaa-turpessiaefll 
^facicAtes  libros , aut  pidluras  incitantcs  ad 
libi4inem,peccant  mortaliien  quia 
?ftifi^pitoaiini>  ckm  mortaliter  ccrtum  fit 
multos  inde  ad  pcccatumiocitaiido^^A^ 
mtw.  ^militefMargifiKatiH^qui  pcrmil« 
tunt  txhibcri  turpes  comoedids,  pcccarc 
mortalticf  domt^vr^&  coaccitic  AUM. 
fi  audloritatem  illis  prsftent ,  approbciit» 
vcifovcant:  addit  .tamcn  poifc  akqQOiid^ 
<Mtt&ri»  fiadmaiaimalumimDedienciiim 


Google 


aon  pantaat,  &  tantiim  taief tnt»  vkU  ZS^nm» 

XL  Ferfona^^foiuta  pecnvttcns  fe  tangi 
ftbaiia ,  taftn ,  qui  vtilgo  cenfetur  pudicas, 
ntpiehenilo,  contra£laupmamiS|,aQiplef> 
imsy&orcttla»  |itmmotem  patfii»>  noj| 

peccat  ;  niH  ciconftecfieri  piavoafFeAu: 
niMC  enim  coopotaci  non  iicet^  Doeet  ta* 
m^en  FiS.  etiam  tunc  admitti  pofle  >  ne  tan* 
gcns  infamctiir*  Admiitepaautem  ta^iu 
impndicos  »  (nr  mamillarum&obrcccna* 
inm  paiiium)  vctoiciilafaftiva  >  &  moiofa^ 
vcl  i&d€ceiitio«  peccat:  ^uia  fmefiimif  uf  af-^ 
fediijs  malus4V.F$UUa^^^*t9    &  inira  l.s.fi.z* 

Sijures.   An  ,  &  quatenusliceant  tafflus» 

afpecluatfltcaotercoaiagcs^vei  iponfosl. 

Kefp.  I.  Conjugibuslicent^iiieferantur 
ad  copaIam:adiiancenim^ci%e(c  eacitanr^ 
Ajio  au tem  iinc  >  v«  g.  voluptatis  cauHi fi  fi« 
antj  funtpcccataveniaUa:  quiamatrimc- 
Mum  j£oa  cohooeftaf  «  ac  4e£e(ftaa  debki 
£nis4ion  cA  mortaliss  oifi  tamenhabeamui 
cnm  p  eiicttio  poUationia  i  quascamiitfiA: 
ilUcita ,  co  cai  u  erunt  mortalia ,  reguiariter 
ia  l  tem*  S^kJ.»jL^^mif.  FHL  Mum^fj.^  ^ 

^  ^efpJI.  Sponiista^iisiinpudicinonli* 
cant  padtct  vctb  in  parubtts  liolieftis  li» 
centi,  fi  ex  iisianiuminiendantdcle^kacio- 
'aem^tniif  ivam  h  (eoiitffi  veoeicam»  ^iMUt.L 


-D  V  B  I  V  M    IL     .  ... 

§luA  fint Jfecies  luxurU  confummOtA 

naturales  f  ,. 

Refp.Ex  dicuntur/!n  quibus  fit  coromix* 
tio  co  modo  ,  quonatuia  inftituit  ^  v.  g. 
quandofcrvatur  fexus  diverfus^rpecies  ea« 
dcm,  vas,&  modu$naturali5,6cc*  utvidein 
principio  hujtiscap,  Vndc  lefolvitur  t^lcs  cffc 

has  fcquentes^qua:  idco  in  confcfnoneruiit 
cxprimendx-     '  -    '  ' 

\,  I.  EilFornicatlo  ,  qua^eftconcubitus 
foluti  cum  foluta  >  (hoc efl,  qust  fit  iiberaa 
votOf  matrimonio ,  rcligione^  ck  mutuo 
confenfu.  Adhancreducitur.  i,  Concu^ 
binatnsiqui  eft  fornicatio  continuata  Vn- 
dc  concubinarius  ( ficut  6c  mcreirix )  ordi- 
narienondebetabfolvi  ,  nifi  dimifla  can« 
iubina ,  autmulieiefulpefta ,  cujusrcten- 
tio  fcandalum  daret ,  licet  cum  ca  non  pec- 

caret.  Sa)7ch  l,r,mor.cap.S,7{avar.CrS*  FtUjr. 
3ox,2.num.s6.  t.  Congreflus  cum  alterius 
Iponfa  ,  qux  eft  foinicacio  intraeandem 
Ipccicm  gravior ,  &  in  confcflSone  apcnen- 
da,  faltem  rcfpedu  fponfr,  urdocei  T^rfn^. 

^ojn.r.capjGp.  Sanch.de  Tnat.tom.z.  Ur  d.i.n.d. 
Fa^undj.z.l.jf.c.^^  Fil{j.2.tr.^/?.cap.2.num.fs» 
ConttzCovar.Viva/duxn.Lcdef^K^or  quofUDI 
fcntcntiam  ,  (ftiam  rcfpeftu  fpon  fa: )  pro- 
^  babilcm^  &c  in  praxi tutam ,  cenfct  Dian.p.i. 

,~   n.   Stu^cuai ,  hoccft  defloiacio  viigt- 


I 


'     •        CApJlDelmpudictiid.  tS9 

HiS)  ipfainvita,  quia  fi  confentiat ,  erit  tan* 
tumtornicatiofimplex  ,  circumftsntiatii 

confeflionc  apcrienda  ,  wt  ^iohki  Lejf,(r 

Sanch.L7.d.il.COnUkNav,^tior.dc  alios. 

III.  Raptus,cum fcilicer perfona  aliqua, 
^flve  mafculus»  flvefoemina,  fivc  nupta» 
ilvcinnupta)  libidinis  caufa  abducitur,  il* 
iara  vi  fivc  abduda:  fivc  iis  ,  quoruro  potc- 
Aatifubeft.  Si  qus  tamenfpontedifcedat 
cum  Amafio,  infci:sp;>rentibus  ,  nonerit 
proprie  raptusjfcdfaga.*  nonaddensmali- 
tiara  fpecie  diftinftam  foinicatiom.  Lui^ 
FiHjKiio.v/Eon.  Idem  dicit  DUn. 
pj*  ^  7.  T^^7*  Lcjpj.  >  .c  10.  dub,  1.  Sanclude 
maCrntom.2j.7.d,4,fJ.s.&c.  - 

.  IV.  Adultcrium,  cum fcilicct utcrquc, 
Tclalterutercocunriunii^eftconjanftus  ma- 
trimonio  ,  ctiamfi  adultcrantis  conjuxfit 
*Contentus:efto  enim  tuncilli  non  fiat  inju» 
ria»fit  tamen ipfi  ftatui,Sacramento>&  huic 
prxcepto.  Quodfifoemina  adulcerans  fit 
conjugata»  gravius  habciur,  quara  fi  vir , 
proptcrincommoda  graviora»v  g.damnum 
veri  hn:redis,prolis  inccrtiradinem,8cc.  Si 
\crb  utcrque  fit  conjugatus,  adhucgrayius 
cft.-quia  funtduac  iniurixinutriufquccon- 
jugcm,inconfcflioncexprimcnd2E.Rff.r.i9# 

V.  Inceftus  ,  hoc  eft  congrcflus  cuna 
confanguinea,  vcl  affincj  ufqucad  quar- 
tum  gradum  i  eograviuspcccatum  ,  qua 
gra4us  cft  f  rof  inquior  :  quem  pioinde  ia 


r 


tfpnf^flSione  exprtmerc,  raliemrccuiiMel^ 

Sicuteiiammultoguvioc  eft  iacefiuscuai 
conranguinea  ,  quamcumaif  ueitieodeaf 
^radu  ,  V.  g»  cummatie^  <|uamcumno« 
voi  ca  cum  (brore  pi  oprit  >  quam  cnih  fo^ 
lorc  uxpxi?*  Etiurfus^  gravioreftcumaf* 
fifie  i  quam.cumcegnatoipiritiialivel  \tm 
%aVu  Addivcrbdcbet,  fi  inprimo  gradtt  ' 
Aierk ,  ucrumcummatie  ^an  cum  iiiia^aii 

foro jc.  C.Lug0  /.  €.  ir  E/hB.  de  mHHmi humunu 
i.l.cap.6.\iWi CKHtiTt4.d.p.depCCiiJif.^  pIO- 

babiledfcft  ^  tnceftumta  eodemgradu5e 
iinca,  e|ufdem,circ  fp  ecici ,  ( eb  tamcn  gra« 
viorem  *  qob  grddni^t^vtciniotfiipiti )  8c 
&tis  cifc  dircxe,habui  rem  cum  coniangui<f 
neaiflltjieaic&a«  Ad  liancipecienMevocar 

»ur  tanquam  analoga ,  fornicatio  cum  tilia 
4Eonfci&oius  i  cum  proprie  non  iitco|iUf 
tiofpiritualis  i  quam  cameaciicumitan* 
liaTn  in  confcflGoue  exprtmendam  elTepro* 
h2tSmi€b.7'demair.d.sSn  Kon.d.it^  FhgumL  6^ 
uUeripTohabilittfcQhxijkS^^  KConffJli^^^ 

VI.  Sactilegiumhoc,  eft  violatio  reifa- 
Cf ir  pes.a/ftttm  veiusrettQi  •  Kes  matcm  lii» 
ctXy  Cjuxfic  vioIantur,funtIocu$,&:  perfb^ 
ita*  Vnde  iacriL^iuni  eft  i%omois  a&ttt  . 
luyttrioftta  extertcr  •  ( qua! i$  eiiam  eil  v. 
ppilutio  p  ^  probabilitcr  ciiamtaAuaimT 
|rttdici>^uti^,cXr/^tf.»^tf<f^  ifrloeolkcrOg 
'mc  cU  icmplo^  vi^  cocaictextu ;  nili  tiamca 

Digjtized  by  LtOC^gi&^ 


Cap.  1U  T)e  Impudtciua.  2  et 

fiati  conjugibu$,cx  neccffitatc.  v.g.  ad  vi- 
tandam  incontincntiam  2.  Omnis  ailus 
luxunofus  tamintcrior,  quamcxtcrior,  ia 
pcrfona  ,  vcl  cum  pcrfona  yoio  caftitatis 
confccrata  circa  qucm  tamcn  probabUe 
crt ,  non  opus  clTccxprinicrc ,  utrum  fucrit 
votum  fblcmnc,  an  fimplex,  Sicuti  nequc, 
fi  duplici  titulofitfacrata)  v*  g.quiacft  St« 
ccrdos  5c  Rcligiofus  q  uia  motaliter  eft  una 
n»jmcfO  malitia.  Sanch.  de  matr.  /.7.^.27,«. 27. 
Henricj.& c^teri(\\xo%  cmtDiana.  8cfcquitur 
p.i.t.y^R^S^^^^^ideC^Lugo  d.i6,de pcen ,f,^ .Bon,q.^^ 
p.i7*Efc$b,E 

D  V  B  1  V  M  III. 
§luA  fint  j^ecies  luxtdrU  conftimmaU  con-^ 

tra  naturam  ? 

.  Rcfp.  Cum  contranaturam  cire  dican« 
tur  ci,  in  quibus  fit  fcminatio  modis  rcpu- 
gnantibus  mftiiutioni  naturx ,  ita  ut  juxta 
talcsmodos  fpccics  V3ricntur,hincrc(olvi- 
lur  talcs  fpccies  cflc  fcqucntcs. 

1.  Congreffusinordinatus  ,  hoccft  ,  m 
naturalis  fivcindcbitusconcumbcndi  mo« 
dus  ,  cumfcilicct  fervatur  quidem  idcnti- 
tas  fpcciei,  d' vcrfitas  fcxus ,  &  dcbita  natu* 
xz  organa  ,  fcd  Inordinato  tantum  modo 
acccditur,  v.g.  cum  vir  fuccumbit ,  vel  aver- 
scacccditmorcpecorum  ,  vcla  latcrc ,  vcl 
ftando.autfcdcndajaliavcrationc  infolita, 
quod  eft  contra  naturam  ;  mortalc  quarv- 
do  indc  pcriculum  cft  impcdienda^  gcna- 


lationis,  ut  effundendif«minis,alia$  fi  hoj 
peticttlumcaveaiux,  aiitnonfit,  co  quod 
jnattixfoeminxfatissttrahatfcmcn ,  &rc- 
tincat,  utfitplcrumque,  nonconira,  fed 
ptjetet nat uram  erit ,  &  veniale  grave  imo 
nullum ,  fi  gravis  caufa  adfit,  v.g.  quia  mu- 
liereftpr«gnans ,  vel  quia  corporis  d.fpO. 
fiiio,  five  utriufq; ,  avc  altcrutriuscon)ugi$ 
aliterfieri  non  patitur  FiU.U}o,c.s.cjj.n.in, 

II.  M.ollit!esfivepollutio.  &.cft,  cuai 
abfquecongteflu,  fe  jcopula  ,  yoluntaric 
pJocuraturfiuxasfeminis,  fiveidforatef- 
rundatur,uiiinmanbus,fiveintusdifl9oat 

in  matriccm,utin  foeminis.  Ethoc  pctca- 
tum  prster  propriam  malitiana,  fa?pe  aliam 
habctadjunftam ,  utv. g.  fornicationis  ad- 
ulteiii, 8c inccftus,  &c.  cum qui^  nimiruna 
fimul  imaginatur,  acdendcratcongre(fum 
alicujus  perfonac  libers  conjugatae  ,  &c. 
cuod  proindc  fi  fiatin  confeffione  apctien- 
dam  eft.  Piura  de  mollitie  v.fi^uenti  duOit. 

III.  Sodomiaimperfefta,  &  e.lcongret 
fus^umdcbito  quidem  fexu,  marisnempc 
ciimfocmina,fed  extra  vas  naturalc.  Poteft 
etiam  Gmul habcrc alias malitias,v.g.aduU 
terii,  fi  fiat  cum  conjugata;  inceftus,  ficura 
confanguinca  Son.     de  mntT.j>,ii.n.u  FiU.l.c, 

IV.  Sodomiaperfe^a  ,  &  cft  congreffus 
duorumejufdem  fexus ,  ut  marlscum  nia- 

te  velfoetninxcumfoemina.Etpotefietiaai 
hdbf re  alias  m^itxas  adjunftas.  v.  g  in« 
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Cdp,n.DeImpU(rtt'ttt4,    ■  ttft 

«cftus  j  quo  cSfu  cognatlonisgiaclum  noQ 
HcccflTario  explicari  docet  Efcoi^.  deaa.hum^ 
i?.z«c.^.fcdfaiisefrcdicere,  coiui  cum  con* 
^  finguineo,vel  affinc-,  quia  ncc  mlfcecur  ca- 
io,necconttahituraffinira8  ^  ncclmeava* 
riatfpeciem.  Itaille.  Explicandum  tamea 
cfTc,  fuerifiic  agensan  patiens,  dicii 

.  V. BcftiaJitas  qaod eft graviffimum intct 
omnes,&  cft  congreffus,  fn  quo  non  fcrva- 
tur  idcntiias Ipeciei/  v,g.  fi  hpmocoeat  cu 

abeftia^fivecjufdcm  /exusfit.fivcnon  Ncq; 
opus^ftcxplicare ,  quatis  ,  jSvccujusfpc- 
^ci  fuerit  :quiacft  difierCHtiatantum  ma- 
terialis  ,  &  in gencre  cntis,  non  autcm  for- 
^alis ,  &  in  gcncrc  moris  Efiob. E  6* 
Fill:t9.l.tr.So.c.7.n.iiz,  Hucrevocaturpccca- 
tum  cumDxmonc  fuccubo,  vel  incubo.Cni 

*  peccato  fupcradditur  maJitia  contra  reli* 
gioncm ,  &  prjetcrca ctiam  Sodomix ,  adul- 
terji,  vclinccftiis,fiafF.ftuyir^,  velmnlie- 
ris,Sodomitico,adulterino,vcIinccftuofo, 
cum  Datroone  colizt.v.Bon.(U  nfatT:q.4^M% 

D  V  S  I  V  M  IV. 
Ari^Viuandoliceat  procurarepcaHtionf? 

Rcrp*  AuAoxitateScripturXiquxmoU 
^lcsaregnocaelorumcxcludit  i.Cor«6.  do- 
:  centoroncs ,  nullocafulicitum  cireinicn* 
^  4fixc  a      p^ocuxare  direfte  moUiticim  \ 

^  .  •  jpizedb 


atf4    Lib  lll.TrAHjV.  DeVI.  irlX.PrMe. 

nequidemcauraranhitis  >  ac  vitandxalias 
ccrix  mortis.  Caulara  dzi Sanchjib.g.djj. 
qubd  natuia  adminidrationem  reroinis* 
cxtra  roatnmonium ,  inomni  cvcntu .  ho« 
mmidencgaric  »  c6  quod  adeb  vehem^S 
{itin  caxcfenfus  voluptatis  •  ut  homincs 
pafHonc  excoecari  »  p^tlim fibi facilcpcr- 
iuadcrent.habere  fc  juftam  caulam  irritan* 
di  feminis,  undc  plurima  graviflirraquc  vi* 
tia  contra  bonum  comm  unc  in  impcdi- 
tionc  generationis  emcrgcrcnt.  wr^cirtf. 

Lfjjl&  c%mmun.  Vndetefolves.        -^.  ^ 

.1  DiHilatio^qua^cfl  fluxushumoris  qua- 
fi  medii  intcr  urinam  &femcn,  (cum  quo 
coloris  &  vifcoiiiatis  nmilitudinemgerit) 
(ihctn^cnti  illa  dcla^ationc,  noncSvcra 
pollutio  ,  &  fi  provcniat  (ine  omnicom- 
inotioncftnfusfcncrci,  utquandoqucfitt 
dcca  nonmagisiaborandum.quam  de  ra« 
dorc ,  dicit  Caj et an?  "Si  vcro  fiai  cum  fcnfu 
carnis ,  Sccommotionc  fpirituum  gcnera- 
tioni  rcrvientium  ,  tum  ci  coopciari  9  vel 
caufamprafbcrc ,  noncft,  vclcft  peccatutni 
idqucvenialc,  vel  mortale,ad  cundecHmo- 
dum.quo  dcpoIlutioncdicetur.<S'4;;rA./.p.i. 

fus^.LaymMs^fs.fn.rS^ 

IL  Si  femen  judicio  mcdicorum  tranlK 
vitinmateriamvenenolam,  liceteam  me^ 
dicamcntrs  cxpellcrc  ,etfi  prastcr inccntio* 
^jiem  fcquaiur  aliqua  vcri  fcminis  cmiflio* 
S^'nch.LgJemat.dj7^n.i6^FiUj.io^,c.3*nHmjos% 


Cap.V.  T)f  IwpudtcitU.  16$ 

III.  Kon  tenctur  quis  (modo  tsntum  ab- 
/icpeticulum  conrenlus  involuptatera>ncc 
voluntarie  promoveat )  impedire poUutio* 
nem  fponte  fua  evenientcm  ,  tut jam  coep- 
tam,v.g.in  fomno,  reprimcre,  fed  poteft  fi- 
nitatis  caufa  finerc ,  ut natura  fc  exoncret t 
quia  id  non  eftprocurare,  fedpatiutef- 
fluat ,  quod  alias  corruptum  fanitatcm  !«• 
deret.  Vi^de  idem  admittit54?7cA.  ctiamfi 
ortacfiTct  prius  cx  culpaj  mo^o  de  ca  do- 
Ic3r,5ccon!cnfum  ulteriorem  abftrahatjad* 
difquc  ,  plerumquc  expedire  ,  munirc(e 
cruce,  flc  fine  aiio  artaftu,  quietis  roanibus, 
rogarcDcum  r  ne  permittat  lapfum  indc- 
lcftationcm  Sanch.d.iy^^^um.r^.TruUJ.cap^u 

IV.  Licituracftob  finem  honeftum  v  g# 
sninucndK  tentationi5,(anitatis,tranquilli- 
tatis  animi ,  optare  firaplici  aflFe£lu  fponta- 
ncam ,  &  naturajem  cxoricraiionem  natu- 
ra^  ,  modb  dcfidcrium  illud  nonfitcaufa 
cfticaxpollutionis.  Similitcrlicetctiam dc 
eagaudcrc,  via  naturali  &  (inepcccarofa* 
£ta :  q  uia  ob)e£tum  illius  defiderii  Sc  gaudii 
non  cft malum,  quanquam cjufmodideft- 
deria  (jmplicia  inutilia  eflc ,  ncc  periculo 
carcrc #  quidam  bcnc  obfervcnt.  LtfJ^^^ 

n.l^ *  Laym.n.17. 

V.  Si  quis  fa^huusrcmaliquamneccf- 
fariam,  vcllicitam,  & honcftam,  przvidcc 
indc  naturaliter  fccuturam  pollutioncmf 
iidque  multb  magi»  valct  de  diftiUationc) 
^  ^        \  quam 
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quam  tamenillenullomodo  velit  »  necln- 
tendat,  tunc,  modb ^ibfit periculum con* 
fcnfus  in  dele<flationemjnon  tcnctur  abfti- 
nerei  taliavftione:  quia  prafequcntifuum 
jus ,  non imputatur etfedus  per  accid.ns &C 
pr.rtcr intcniionemfecutus.  Hinc nonob. 
ftante  pcriculo  pollutioniblicet  audireco- 
feflionesmulierum  *  ftudcre  ca^fibnscon* 
fcieutix,  langere  fe  cx  neceflStare,focminas 
cautc  &:  cum  ncccfiiratealioqui ,  ofculati, 
amplcfti  juxta  moiera  patriae ,  fi  alioqui  in-  , 
civilishabenduscflet.  QupJ  fiiancnpcrf- 
culum  eflct  conf:mtiendi  in  dele<flatiouetn 
(quodcoU  glturind^.fir?piuscjcfimilioc- 
cafione  mortaliter  fit  lap(us)  a  cau  fa  illa, 
c;<juantumvis  liciia,abftinendum  eirei;pro-  ^ 
-indeque  confelfarius  tali  cafu  tenerctur 
xelinquereofficium.Fi7/.5<i  /c/j./.p  rf. ^y.T^u, 
c.i6.LajfnJ.  i6.  Monetautem  Laym^  cum 
qui  inaflionibushoneft  s&utilibus  taleiB 
mirctiam  experitur .  facilius  liberari  coar 
tcmnendQ,quamJ€ftimaado,  quiaimagina- 
tione  &  timorcaugetur.     -^^  - 

VI»  Si  pollutio  fccu^ura  prsvirtcatur  ex 
icilIicita,otiofa,  velminus neceffaria,  &* 
Jiaccfit  cauQ  propiaqua,  ac  natura  fua  ad 
venercm  ordinata,  utfuntailusluxuriofi^ 
tadlus ,  a(pc(ftas  ,  leclio  ,  auditio ,  locutio 
turpisj  mortalc  eft  ab  illa  no  ab  ftinere.-  quia 
ineamconfenticns  ,  moraliter  in  effedkum 
confeniirccenfctur  ,  Qubd  fivcrbrcsilia 

fit  caufa  tantum  rcmo ta ,  pcr  accidcns  tan- 
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tum ad  poHiuionem  concurrcns ,  qaalis  eft 
V,  g.  cfusautpotuscalidaram ,  equitatioi'  ^ 
confabulatioiauiilis,  crapula,  ebrietaset-  " 
iam  mortalis  ;  Y tnodb  poUutioneranon  t 
intendas  &:  ablrt  pcriculutn  vcncrci  con-  % 
fciifus  j  fccuta  pollujio  non  cft  mortalis; 
quiain  talcm  rcm  confenticnj  ,  nonidce 
velle  cenfctur  efifcftum.  FitLtr,^o.cap.8^^.4. 
nHm.if2.SanchJ^c.  LeJf.L^.e.^.dj 4,.  vid^Dian.  ^ 
p.s.f.ij^fl*'^'  Adduntquiddam DD.hancre- 
gulam,  pollutioucmincaufavolitam  tantu 
eflc  pcccatum,  quantum  eft ipfa,  ut  fi  cauia 
fn  percatum  mortale  ,  ctiam  ipfam  fore 
mortalemi  lifit  vcnialc, vcnialem s  fi  veio 
caufa  nullujhfit  pcccatum,  ncc  ipiamforc* 
(fcclufo  fempcr  pcricuio  confcnfus)  hinc 
vcnialem  v.g.cflciiram.qua5provcnircx!e- 
ftionc  curiofa ,  vel afpe(5lu pcr  fe  non  mor» 

tali.  Trtili.l  6.C.I  d  g.  ex  Lcpez.  hfenr.Vaf^/Ban^ 
dcmat.p.ro.v^Dian.p»r.t  i^fnif  R.r^4  v  v 

VII.  PoMutio in  fomno  fa<fla  cft  morta- 
lis,  I.  fi  antedirefte ,  vel  formalitercft  pro- 
curnta,5c  caufa  non  cft  retra^aia^z.quando 
poft  fomnum  phcuit ,  Scapprobata  eftpro- 
pter  delcwtationcm  venercam  ,  aliasnon. 

J^itrcj.  Anmurua  pollutio  inter  marest 
velfocminasprocurata  ,  fitmollitics  tan« 
:  tuin,an  Sodomia  ?  x4'-n.-;  , 

...  Rcfp.Si  fiat  cx  foio  affcftu  ad  vcncream  li- 
.  fcidincm,abfqjConcubitu.efletantummo.I- 

,libcm^£  vcib  fiate:^  a£fgdttt  adpMronam  iU 


uiynizod 
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lam  tndebtti  fexns  (prsefertim  fi  adfit  altqut 
canjunftio  ,  5c  commixrio  cbrporum)  eft 
quoad  maliciamSodomia.  FiS.  t.^cca^j. 
*  Fluradetotahacmateiia  vid.  infr^ /i^./.c«r» 
iub.z.dTtam  depeccat9  ingemre^  i^^uHortt  cl- 

TRACTATUS  V. 

J)e  VlLTrdceftOk 

.  KonfftrtHmfacies} 

•  » • 

CUm  hoc  prohibeatur  omnis  injafta 
damnificatioinbonispioximi  »  qas 
fit  Kperfurrum,  ficrapinam.  z.  pei 
omidionem  reparationis  dainniillay  j.pec 
iniquitacem  contradluum}  de  bis  tribas  bic 
agcndum»  .  ^ 

CAPUT  PRIMUM. 

D  VBIVM  h 

§^iiiJftfurtun),(^qHaiepec^atUm} 

REfp.  E&.  occulta  &  iniaitU  rei  alienas 
ablatio ,  invttoratioDabiliterdomino. 
Quodfires  fit  facra  ,  dtcitur  Sacrilegiuni» 
dc  quofiipti.  Si  apenecum  vi  fiat,eft  Ra- 
pina,i  farto  fpect e  diitinAa.  Licet  aatem 
furtumcattcmjaiibtts  ,  quam  lapina  le- 

» 

k'- '      ' '   '  >  -       -  • 


vitts  (it^&exgenere  fuo  minimtttninterea» 
^iqus  circa^rQximam  fommitctuiciu  »  eil 
ttmeil  moif ale  »  fi  qttaiitftai  fit  ti6tiMli% 

I.Qatalienumacdpitperjocum»  vclob 
bonDmautcojnmoiiumiUiHs»  aqooaec)*  . 
ph.non  furatttf/  v.  g.H  Qxof  auferat  marito 
pccunJa»»  uelttdis  autcemmeiTationibtts 
prodigat,aiitflfium,Qeinebiietttr»a«tHbf& 
l^uticum  t  nc legat,  aut famulus  det elee« 
nofyiiam   on  nim Jf  magoam  ^alde  iudi» 

Senti,  in  quadominu$rationabiiitfrnoQ  ! 
^iiivittts>a  quo  lamen  ob  verecundiam  vejl 
aliam  cattfam  qoq  aufit  pctere.  v.LeJfJ.t  a 

IL  Qtti  prp  ie^vel  alio  iaex  trema  nece&  j 
fitate  coiimiQto^alieQttm  accipit.  qttantttn»-  j 
neccflarium  efl^nec  fttratur>nec  tenetur  re«  | 
ftttoefle  pofteaficablnmptiim,  fiquidem  le^ 
&  rpcindigensfuit.  IdemdocentX.fj^/.r« 
^d.iuM4ildtrus.DUn.irc.  dc  necc^utcgttvi* 
Verum  id  ^obalrilittaaliinegant»  cum  L^y^ 

JLl.t.J.^»!'  c.l.num.7.exSJh$r/i.2.2.q  6.  | 

III.Nocifeafnfitur,qttUccipitin  cona*  j 
ttciifationem  juftam »  fi  aliteriibt  debituna 
icctpccc  Aequeat^v.g.fi  famulus  juftam  fti* 
l^ndium  non  polfitaititef  obtinere,  vel^ini* 
qui^iAda&as  Ht>adierviendumini^uopie« 

uo.v.x^/.A^.^3PiW#^.ir#  ^  '! 

» 

■ 
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'§luid fit  quantitM  notabilii  ad  mor^ 

tale  peccatum  ? 

^  Variapca  dcrefuntfentcntix.  T^t^^nni- 
mis fcrupulose  ftatuit  mcdium  rcgalein  ;  a- 

'c.  liinimislaxe  lOo.aureos:  moderatiusTo/f 
Mrd.Lfffl&c.  duosregales3Ctfi  mmusfuffi- 
Ciat,fi  uotabiliteinoceat. 

Rcfp. ta non mathematic^,fed  moralitcr 
metienda eft ,  non  tantiim  cx  valorc  rci  ab- 

.r  Utx ,  fcd  etiam  ex  circumftantiis  perfon« 
cui  infertur ,  fi  nimirum  ei  grave  damnura 
inferatur  ,  aut  fahem  charitas  Chriftiana 
^raviter  laedatur :  quoaiodo  rcfpeftu  valdc 
divitis,  imo  etiam  Rcgis,  unus  vel  altcrau- 
teusnotabilequid  videtur  j  refpeftuv4r6 
mcdiocriter  divitum,  quatuorcircitcr  re- 
galesfivcmcdiusimperialiS}  refpeftu  mc^ 
chanicorum  duo,  rclpedlupauperis,unus« 
Itd  nxinc pUrsijue  ci\m  ''Bon.  Vnderefolves^ 

I.Gravcpeccatum  eftaufeirc  rem  parvam 
<iJomino  valdc  proficuam,v.g.ftrtori  acum, 

k    quam  unicam  habet ,  nec  habcrc  aiiam  po- 

^  tcft,qua  feaIat.Lr/r/.z.r,ii.<i.f.  * 
!!•  Gravcitcm  eft  (etfi  nohinfpccicfur- 
ti)  fifuifciat  ex  jaftura  rei  parvardomino 
fecuiuram valdc  magnam molcftiam  5  v.  ^ 
quia  valde ad  eam  athciebatur ,  ncc  fimilis 
rccupcrari  potcft  V  nifi  tamcn  fic  nulliu^ 
prorlus  mcaienti.  v»'^  f.p^i^. 


c 
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III.  PUisTcquiritiir  ad  notabilcm  quan. 
titatem  in  re.bus ,  qux  ultro  pro veniunt ,  &  ^ 
funt  valdccxpofitx,  v,  g.  fruftusad  viam 

IV.  Plusitem,  fi quisi divcrfis»  velab 
uno  intcrpolatim  ,  parvaScplura  furciur# 

vid:LeJfJ.c.6, 

D  V  B  I  V  M  IIL 
§luaM  gTAvtter ^eccet ,  qui  tnulta  minu^ 

ta furta  committit  ? 

Refp*  Hic  quoquc  quantitas  Ixfionls, 
vcl  daiunificaticnis  »  qiix  fit  proximot 
&  quamfurintendit  ,  cllimcnfura  quanti- 
tatispcccati,x^irf.£fj^ l.c.SanchA.y^eM.  Vndc 
refclves.  «Hlj^ , 

I.  Si  quisexoccafione  tantumfuratur,  ^ 
fivcuni,fivcpluribu8,niodicum>  nonin- 
tcndcns  notabile  aliaind  acquircre  ,  nec 
proxinnogravtternocere,fingulisfu:tisna 
pcccatgraviter,ncque  cafimul  fumpta  unu 
mortalcconftitutint :  poftquam  tamen  ad 
quantitatcm  notabilem  pervcnit,  eam  dc- 
tinendo  mortalitcr pcccarc poicft  L^;//] rf.  7. 
Safich.Lj  c.lX.  Bonac.ij.S.p.i.  Vcrum&hoC 

luoiralecvitabit ,  fi vcl  tuncinftituerc  non 
poflit  ,  vcl  aaimum  habcat  paulb  poft  ie« 
flituendj  ca  faltcm,  qux  tuncaccipit^>4^« 

Dianp.sL6/{.lf.      ^  * 

II.  Si  autemper  plura  parvafurtaunivel 
^luribus  fa^a,  habcatinccDtioncpaulatim 

dice* 


t 
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iifefceAdi  »  ▼cluifereftdi  grafedtnWiiR» 
^  peccacgrairitcc ca inuauanc .  ac licci cxc^ 
ciftieiitfgitlMriiOi  fit  tthtiiin  veiiMyu  ex&i, 
at  tamcQ  rubilac  tali  intcntioni  ,  cft  coa- 
#  tiiiaata.extcttiio  pcccati morcalis.  LiJf  L^ 

capM.d.T*  Sanch.Lc.  quia  nocentgravittf 
Keipiib.  &  pcaxis  illa  valde  pccniciora  tSt 
focictati  knmaiis ,  v.  g.  fi  fartor ptRicoIai 
•  paoiii  ^  divcrfis  furrtpiat ,  ii  oicfcatores  ir- 
ttiiitiif  brc  viortlHis  lUnts^tc^kiiterhki  hi  es^ 
Cti Antui  fubindc  \  gravi  peccato  >  i.  ex  co 

ttt  fc  fervent tndcmnes ,  vel quia  ali^s  non^ . 
4iieiaineneuf«  velprciiiun^attgefcdebefenCs 
^   &:  tuncnoiitiivcnirentenipteres.  X^fiM^lft 
^  tmptM.  !•  u  aiif s  non  iiabcahc  iviileis  wk 

SiplurcsnmuUvflfttCceffiv^iplQca* 

V^f itf ta  paf vaaticw  faciaac;  i|tt«  fionil  imet^ 
r  ptagtaviterilIf  noceatlt«  tttnc  ilaftcf  deaU 
-    cero  noofdac ,  iiulltts  pcccac  gravkcf » 
J  fi  viatoretejc  vinea  unam  alteramve  u$#flV 
sfapiant&comedattCv  ccilhoc iicecsdiSH 

l  R.  lo.  fi  autem  finguli  con^ifent,fingttii 
gta vicef  peccan t^  deni^  ne  de-ft  OMIM 
ietant  9  nullui  tamen  alteri  (it  caufa  furtit 

piobabiixuscilnaAeircmoecalet  iicdoctMk 
^^ST^jBfhJre.  concra&4i  y.BQnMc. 
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•  ^  &e(p^Ucetvetefunamrii,iiii90x.Hbei' 
j     ti,amMt,iefnpUfi£ui>Uiaiinvitoquidaa^  _ 

£erdut  9  plexumc^ue  umea^snaior  quaatitaa  ' 
p  ^jre^iikiMiittt^momte^cumplerttinqiM 

H!(.  dominusi  aut  pon  i^tionabilitcr  invi-  * 
^  SttMamralumiiiUia»«vitusiit»QtabluSft 
'     tflritmab  alii&auferatur*  Vefetfi  valdein-  U 
'     vitos      ikpe  lameti  id  £dt»non  tam  la*  J 
tf one  fei  acceptx^  qu^m  modi  acciptendi 
ciam>aut  ratiope  &ai5tOb  quem  accipitur» 
V.  g*  a4  kideadttm ,  potaadttm  i  vidL 

I.  Ufor  graviret  peccat  ,  fi  notabi^em 
»  -  lilmmam  a««ipiat ini/ito  i^axita  t  eiiam  ex 
dotc  vei  bonis  communibus  ;  qttialicec 
mediapacaadeam.rpe(flet .  matiias  tameti 
i    hA€t  ii^umfraftttm  ilKus  p^rtis  « ideoqttcr 

tenetui  ad  icfiituiieucm.  TiW./.7.c«^^<'#'« 

il.  Similiter  peccat  graviter  matitlia 
contia  loftiiiam  ,  ciim  obligatiane  reiU- 
tucndi^n  aliquid  notabileuxori  furripiat 
^  ^elnsque  cjuacoiirenruyca  bonis  ipiius  pa^ 
•taptieroalibtts»  velelitspropriis ,  ii  qttidem 
iibera  corum  admioiftratio  ipHmct  uxoii  ^ 
«•oif  etaci  ^ttiaptt  eil  laiio  «atiii  &  tt^  - 

S  xoris^ 
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mxorU ,  quoadbona  propria.  v^W^f^/^^^.ff.t. 

lU.  UxQi  potcft  darc  elccmoiynam  8c 
d^uncra.rccundumconlucuidinem  aliarum 
mulicrum  iftiasloci&;condirionis,etian> 
fi  mariius  clecmolynas  omnes  illi  prohi- 
bcatiquia  coiiruciudo  hocjus  ci  tiibuit» 
qnomarituseam  piivjreiionpo«(L./<^.i7.i# 

&  10.4/1«  docccpoac  eam  infci c  inarito  da- 
te  vigclimam  partcm  annukcnsCis ,  vcl  iu- 
cri  }  cb  qttod  hoc  pcriincat  ad  dcircntiain 
ftaws»&maritus  irrationabiiitcr  fit  mvi*. 
tus  Hinc  ctiampotcft cum  AbigaiUnodc- 
raias  clccmofynas  darc, ut  mariii  convcr- 
iioncm  impctrct,vcl  nc  Deus  illum  puniac. 
Vsifij.Bon.Regin.  fic#i/«  Jo  contra/>;j'i. 

/  lll.  Uxorpoieltbonaexpcnderc,  mati- 
to  abfence  vcl  fatuo:  quia  tunc  ad  illam 
fiife-dat  adminiftratio  domu^.  Itcm  qu« 
ncviuirit  fua  indullriA  h  ittm  pataphernai/a, 

'iioc  cft,t)ona,qu«  pratcr  dotcm  mariio 
albtam.  fibi  refcrvavit,  TruiJi^c.iiCAitri 

?    Iv^.  Non  pcccat  uxor  ,fabduccndo  ali- 
;H5un,vclconipcnfacioniscaus^>fi  vir  Ctpro- 
di  gu  s:  qu  ia  is  tu  nclacit  uxori  in  j  utiam,pai- 
tem  ipiiusproUmJcndoi  vcl  pro  viftu,vc. 
jRibus,c«tcrisqjfibi  velfamilixncceifariis, 
,  <{nx  mariti  fcpc  non  intcliigunt,  &fruftra 
illis  £CtcrcntUi^fi7.2rir/«^«c«  : ^ 
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V.  Uxor,neiuspaterr(naier^vcI  prolcs 
\  ttMs^l  io  mairtmooiafit  pati|^et,ita  ^  t  miieti 
iTecundum  ftii^caiu  iunpi  vivar,  &mai:itui 
Hs  aolit  ru^ttrrere ,  potcft  ea;  boms  (iiift^ 
piroprns»  vel  ctiaracxcommunitrus,(dum- 
Siodo  poll  mortem  visi  omait  computef , 

infiia  paite)eis  rubvenire,q.uia  jurenaturac 
Jieuetur  eos  alere,  6c  maritasiui^co&repp 
t  ii  e  j  Vt^  v^.  PaUm.LeJfli^riz.  d.  1 4.  Dm»>i 
$ji.Ji.34*  ubi  illam  pateftatem  extcndit  a4 
^lrt  rres&  fotoie53  q  uiKt  edam^^ 
^^.^^^•1  ^y.judicanrprobabilc- 

VI;  Fiii^s  peccM  gr^viter,  iirvitispared^ 
tibusnotabilemfumnjam  acci^iens  /qu^ 
lis  non  rea^er  eft^  feeuudum  JUifflc.  i  uH  ii^ 
hvis  patri  pr^diviti  duos  vet  tres,imb  fe^ 
CuadumiS'^^^^^-  quin^ue  vei  fex  aureos  fu« 
Mtut;  eo^tiod  patensfitminusii^viiusttficir 
J&iius  lir alivjuid patf i^^  Undc  non  tcncbi- 

"liH^iadteftittttiotteai ,  ntii  fo«te  cQiisred^^ 

|)USgrJvitcruoccax.  '  ' 
VJi#  &i  fii  ius  ttotabiiea  fummam  Qplh. 
pcniatinxcs  rurpcs  ,  aut vana$coutravo<» 
lumatem  parcntum  >  cx pefui]^ia  iibi  fu^^^ , 
J^editata  adufus  honellDs ,  p  utn Leffl9a.tu 
!3^a^eumpccC4reruortaJitCHetiiexcuicii 

Ibf eftit4tiottc ,  ^ pa^e^io^tiisfiicUik^^aQ^ 

tfonaturus  p4ucttu» 

VUL  Siiiltus»v.g.nMr«atb»s>v€l  caupo^ 

Uisadininiftrctbonaparcntis,  potcfta  pa*- 
4rc  cjcigerc  iaiasiuu^i|i^iw.un^4a£edcbcrd| 

fvuauco  i  d^d  id.iiD  2  c  ttatc  non  p  0  Ifit , 
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cxigcrc  non  au!it,potcft  clam  accipercJt 
probabilitcr  ,  Litym.l  iJ.fJ.^^cS.  Dian^p.^ 

.  IX.  Etfi  famu!iinerculcntis,&poculcn 
tis,  quae  domo  cxportant,  aut  divcndunt 
gravitcr  pccceni}  quac  tamen  ipfi  domi  c6 
-lumnnt,in  iis  facilius,  (uti  &c  Kcligiofi)  cx 
cufaniurj  cum  in his dominusaut f  rslatui 
fcKpeiantum  fic  mvitus  quoadmodum  ac- 
cipicndi  clam  ,non  quoadrcm.  Q^od  ta^ 
mcn  timcri  poflec,  fi  cxtraordmariora acci- 
pcrcntur,  Laym.Efh9tf<.&  Lejf.Uz.cap.tz.d.fg 
n^s.  Ubidocctquod  furtaminimafamii- 
lorum  cx  comcftibilibus,  qua: Ciaudinon 
foIcnt,non  coalcfcant,fi  non  ad  vcndcndu, 
fed  comedcndum  tantum  accipianiur* 
^  X*  Cum  a  gtavii  pec^ato  furium  domc- 
fticum  non  potcft^xcufari,tunc  uxor  tenc- 
tur  xeftitucrc  cx  parsiphernis,  filiuscx ca- 
llrenfibus,  vcl  quafijvel  fi  «a  non  habet, 
j^oft  mortem  patris  afFcrrc  in  divifioncm 
lijrcditatrsXfi  quantitas  reiablatc  fitva/dcf 
inagna  ,  ncc  patcr  rcftitutioncm  racitc  vcl 
cxpjrerbcdimifcrit,)Famuli  verOjfifinema- 
gna  difiicultatc  rcftituerc  non  polfint,  ju* 
bcantur  compcnfare  o6[iciis,  &obfequiis 
txuaordinaiiis,  quantum  poffunt^ 
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C  A  P  U  T  II. 

B  V  B  2  V  M  I. 

^id pt  refiittitio,  ^  qui  teneMtttr 

ad  eam} 

jy  EfpJ.  Reftituriocftaftus  jnftitiaeadfa- 
•*^^lutcm  necefla^ius,nece/nrate  prxccpti^ 
qno  reparatur  damnum  proximo  illatum 
per  injuriam,  ira  ur  radixreAirutionisnon 
fit  quzvis  laffio  proximi,  v^g*  contra  chari- 
tatem  ,  6cc.  in  quibus  non  habr t  jus  quod 
violctur  s  Ted  eatantum,  quxcft  conrra  ju* 
fiitiainy  in  qua  proprie  injuria  infcrtur,  hoc 
cft  Ixditur  aliqubd  jus  proximi  >  quod  is 
habet  iii  re  vel  ad  rem,  in  qua  damnum  pa* 
titur*  Quod  variis  modis  fieri  poteft ,  v.g. 
furando,defraudando«deftruendo,  rem  al- 
tcrius  negligentcr  cuftodiendOjOCcidcndo 
murilafido,detrahcndo  honorCiTJ,  conviti* 
ando,&fimi:ibus. 

Rcfp  II.Exdata  rcrponfionepatet,tene. 
ri  ad  rcftitutioncm  eos,qui  intulcrunc  in- 
juriamdamnofam^  H«cauteai  cftduplex^ 
fcilicctMatcrialiSjUtv^g,  cum  quisrem  a- 
lienarn  dcftruit,  accipit  bonaiide  vel  reti. 
nct,id  eft,probabiIiter  judic^ns  id fibi  lice- 
rc,vclcfle  fuam:  &Formalis,qudqu!srem 
;ilicnam  deftiuit ,  accipit  vcl  rctinet  maU 
fi>Jc,idcft^cumfciat,vclfcircpoflit,3cde" 
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bcat, id  fibi noii  liccrc,  5c rcm  no cfTe  fuaw 

4^i{]j,p.6ynd€refoives^ 

I.  Qui  injuriam  intulit,cxquaalterj  nui 
iumcil  daimiumrccutum,uts(Iadulteriui 
«ommiiit^finc  damnificationcaltcrius>no 
tenctur  in  confcicntia  ad  rcftirutionera 
cnm  hxc  fitrcparatio  damMi  j  potcft  u 
fncn  ajudicc  cogi  ad  raiisfacicndiii;&  pr 
injuria.  '     '\     y.^;  yi^V  ^  ' 

j^^:.  XI.  Qmsquis  intulit  Injuriamdamnofar 
Ciiam  niaierialctn  tantnm^tcnetur  reftitu 
ctc, fed  nonnifi  id  y  qwod  ex  alterius  rc  ad 
huc  habet.vcl  Quoex  cafa^luseft  ditior. 
-^Ill.  <^i  intulit  injuriamformalemjfivi 
xcm adhuc habcat , fi vcnon ,  tenetur rcfti 
't^cre^  Scquidcm  tintiim,  quantum  cftda 
jnnum  lccutum^An  vcrbfufficiatculpavc 
^ialisjControvertunt  A4i;aorcs,&fententi 
titraqucprobabilis  vidctur^  ac  inpraxi  tu 
T  jfajfalicm  quandonon  commode  poteft  te 
^.silitucre.  via.^ticioreicitt.^ Laym.Ub^j.tr.i 
Lrjf.1.2  C4p*7  du  6^nHm.z7M  CXfi£^^diJ.ft{i4 


V^:  •  '  f  temaniuf  adrejiittitmem  f 


V  Refp.Tcnentur  omncsilli,  qui  qiioqui 
modofunt  caufainfliicns.&cfiicaxdam 
mi  ibcaci^xu:  c^Jui  c* i)fficw,j&;  oWigationt 

Jttfti 
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*  luftitix  ebligatj'  cifere  ^MMioiki  ^««>»e# 

*  VCrunt,  ita  communiter  D^Hires.    Unde  COJi 

^adunt^teneii  ad  sefifiii#0««lfi«e|M 

*  Jicnfosfequcwibusvcrbis^    '  ^ 

^  fufto  ^conplium ,  conjenfm^  r#^^ 
i  rt«it/Jiifi.v  '  '^' 

mamjcjians» 

I^RCtaclReqQtiitib  .  ^v"^^  ;^ 

'  I.  Tenetur  ad  xeftituti^em  maDdans^^ 
fiir«  exptefi^atiaet ,      VkMt  ' 
CQ|rum^  vclfafto^ex  qi^o  v.g«famultis  coU  : 
Ilgd  t  >  hcrer  giatttai       t  faeiM; :  iMwa^ 
tcm  tcnctar ,  qui  ratum  tan tum  habet op as 
fUo  nQiuiue    Aum }  mi  nec  maiidans » ^  " 
antc  executioiiem  mandatiim  rctra^^et^id^ 
que  mandatatioinnotefcat;%uiau]ncnoA 


vcracaa(av-^^.X^,i.^^/^jte^ 


I 


ac  i^romifConibusaddamnificationem 
4iiceni«  (^odfiumenanieeMcHuoaeiii 
confilium  fuum  retra^tet' &qu:intum  po*  -^O^ 
teft  contraritni)  fuadcat,  ctfi  ncn  pcifua^  / 
deat,  probabtlceftcxcii^ri^rcftimrtonc^ 
maximc  iieum ,  cui^iaaanum  paiatur ,  mOir 
|icat  u  r  ca ve^t.tTfrf  Bonac  ir7ann^^^ 
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culo»  vel  fuffragio ,  eft  caufa eificax  damni^ 

IV.  Item  palpo^ut guilaude.adulationCj 
vcl  exprobraiionc  ignavia5,aliterve  alium* 
M  damnum  infcrendum  excitat/animat» 

V»  Item  qui  inferenti  damnum  pra^bec 
lecuxfum ,  illum  ieceptat\»  illius  furia  aut 
inftrumenta  occultat ,  vel  ea  emendo  rapi» 
nasfovet  &ccj(fid.  Hienimomnes,uti  8c^s 
cui  res  furrivas  tradit;?  funt  in  cuftodiam, 
tenentur  (nonmanifeftato  fiire)  reftjtue- 
le  domino.  Er  iic  peccare  eoSj<]ui a  farcoii- 
busemnnt  fiagmcnta  panni^feu  veftiumi 
doctl  ViU/ito:  apud/5/4;;,/>.-f,f.-^./?.l75^  li- 
cet  ibid.Sanch.  cxcufet  eos  ,  qui  ifta  cmunt 
a  fartoribus  iiiagiftris^eb  qubd  his  plerum* 
quc  deirahatur  plus  a  j  ufta  mcrcede,  quam 
mereamur  ifta  fragmenta^  ideoque  liciie 
ca retineant.  Nequehica  peccato  cxcufari 
caupones^qui  \  filiisfamiliasacceptantpe* 
cunias  ,  aliasve  res  parentibus  furrepras, 
notat  LaymJ^iJX.c  s^Bon.irc  Q^i  verb  poft 
delidum  ipfum  reum  juvat  adfugiendum 
(non  concurrendo  ad  dcliftum)  non  tenc- 
lur  reftituerej  modb  nondet  ilJi  (pem  rc- 
fugii  impofterum:  tumquianoncft  caula 

damni^tumquiareolicetfugeie,  iitinfr^ 
dicetur,/ ,^7, 

.VI.  Item participans depra:da , aut quo. 
^uomodo  coopciansjut  agens  excubias» 

appUcaas  fciOa^ » p  aiaos  inikumenta,  con^ 
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Cap.U.De  ReftitutUne,  Itl 

ficiens  literas  &c.in  bcllo  iniquo  tormenta 
a<lvchcns,&c  Excufaniurtamen  (modo  a- 
aiop«rfenonfiin»ala)  qui  ea  non  ipontc, 
fcd  juftoinctucoaaitaciunt  j  uiv.g.  «um 
ruftici furto  a foiis  militibus fafto ,  cogun. 
tur  corum  pratdas  avcliete ,  vclpecora  abi- 
gerc.  Lejf.dub  s^n.ip. 

Vll.  Item  teneiitur  caufx  ,  qux  priyatt- 
veaddamnumalteriusconcuirunt  •,  nimi- 
rum  mutus,  fivc  non  clamans ,  ciim  poteft ; 
aut  non  obftans;  non  manifcftam ;  fed  tunc 
tantiim  .  quando  taies ex  aliquo  pafto ,  yel 
officio,  velft.pend;o,  &c.  tcncturexju* 
ftitiadamnumcavcie.  5  ITj^w.?.?.^.'^'.'»-^- 
Sic  Princcps,Mag5ftratus,bclli  Dux,tcnen- 

tur  ai  icft  tuiionem  damnorum  ,  qua;  a 
feris,Iatronibus,roilitibus,  ob  iploium  cul- 

pabilem  negligeniiam  dantur.ltem  Gonli- 

liarii ,  Canonici,  tacentes ,  abfcarantcs  lc, 

fjon  iropcdicntcs  iniquam  co 

vel  eleftionero.ltcm  tutorcs,admin!ltr3to- 

res  bonorttm,&c.  non  impcdientcsdamna 
pupiIli5,Mmoribus.Ecclcfiis  prcvenientia- 

Item  cuftodes  montium ,  vincarum ,  lilva- 
rum,agrorum,pifcinarum,quidamnanon 

iinpcdiunt.  vel  fafta  non  mamfeftant.  Ma- 
lin.d.iio.  PtU  t.iz.  cap.3  ^.'2.  vid.  lupraM  r./. 
t-aD  2  rtemPiincipes&dominiTcintono- 
ruin  ;  fi  fciant  vias  publicas  infcftiri  prxdo- 
nibus,  &cumpoflint,  non  impediant,  tc- 
«cntui  mcrcatoribus  &  cxtcns  vi.to- 

21«,  damnt ,  <iu«  ab  iftis  acc.pmnt. 
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compenfarc»    T)ian.        /•      7?  i^. 
•  VIILSiipradidiriontcncnturadrcftirw 
tionem  ,  quandonon  fuerunt  caufa  effica 

'  damni  5  ur  v.g,  fi  far ,  homicida  non  fuer 
cfficaciter  motus  mandato  confifio  alt< 
rius^  fed  nihilominus  abfolute  craifaftt 
rus.Itcm^fi  V  g  inCapitulioalii  ante  tcd^ 
derint fufFiagium,  ita  ut  videas  tc  nihil  irr 
pctiaturum ,  ctfi  neges ,  tunc  enim  non  xt 

t      nerisxeftitu&re  j  licct  pecces,pio  vjualit^t 
^    damn»  addendo  tuum,  vclmandando.^on 
fulendo  &:c.5f?w  A^.      ■  '  - 

:  '       IX*  Probabilc  eft ,  non  teneri  fupradr 

^  '  ftos ,  fi  non  fit  nvoralitcr  ccrtum ,  coiuh 
mandatum,  confilium ,  efficacitcr  inftuxii 
fe:  quia  indubio  melior  efl:  conditiopo/Ii 
dehiis  3  prifertim  circa  materiam  juftitix 

ir  ,  ^JC^'Nec  ienentur>fi  eflicaciter  ^antun 
cbncurrant  ad  circumftaniias  ,  &  gnodur 
^aftusdamnofi-,  v^g.  fi  quis  tantumimpcl 
;  <*latalium  ,  ut  citius,  vel  animofius,  hoc  vc 
iUoloco^yelmodonoceat.T^i^.iLdvwf./tZ./^j 

XI.  Nec  tenetur,qui  jetil>eratevoJeni 
'y^   inferic  magnum  damnum  fuadct,  utminu 

cidcm  inferat:  quia  lunc  utiliier  altcriii 
^    negotium  gcrit*        ttdcm  t c^ux^.  nonlice 

impediredamna  uniuSjCu  injuria  aheriu: 
y       XII-  Non  tenetur  itcm  (contra  Nava 

v<i^^.6'^.)ConfefraiiuS;Ctficxofficio  coti 
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feftloncsaudiat,  ut?arochus,&c.  fi  exne- 
gligciuia,  vel  ignorantia,pGeniteiitem  non 
iKoneat,ant  obliget  ad  rcftitutionem:  qaia\ 
cifi  cxolEcio  tcncatuT  bcnc  iniliucrcpae-. 
jiitcntcnijideoqj  pec«et  graviter  on:iitten- 
do  quandoeft  ncccfTarium  ;  non  tamen  ad 
hoc  icneiur  ex  obligatiotie  crga  tcrtium, 
^uafi  ex  juftitia  debcat  ejus  danirium  ca- 
vcxev-aut  proctira:c,ut  hocei  compcnfciur» 
Sccus  taRicJi  dicendum  vidctur,(i  poliiivd 
rcftitutionem  impediat  ex  malitia  ,  imo  ct- 
iam  cx  ignoiantia  crafla  ,  vel  cuUa  lata:' 
<5nia  tanc confilio  fuo  eft,  cauracfTicax da- 

xnni ,  v.LtJf.iT  Eon.  d.i.q.i.pji.Lnjfm^l.yt,^^ 

D  V  B  I  V  M  III. 

An  fuprac/uifi  teneantur  Ji?:gHU  reflitucre 
in  folidumyO^  quo  ordint  ? 

Rcfp.  Ciini  plures  damnificantes  vel  fe- 
orfim  finguli  rtm  fuam  agerc  pofHntjVcI 
conjun^lim  , atquc  alii  aliis  plus  rainusve 
in  dafTinum  influerc,  hinc  ex  tali  ordineSc 
mcnfura  infiuxus»ordo  5c  mcnfura  i  cftitu- 
t-onis  dcfiimenda  eft.  Ita  comm^D^SyVnde 
ufolves^ 

l  Si  plures absquc  confeiifu  quisquc  pcr 
fc  feorfim  ,&cafuconcurrantad  damnuin, 
fmguli  non  plus  icncntur  rcftitnerc,quara 
qu od  q uisq ;  per fc  damfli iniulit^L^ymJs^. 

• 


2« 4      Lib.  111  Trali.    J5i  Vlf.^Prse. 

II.  Si  plures  cuni  confeTira ,  &  invic??it' 
juvanies>id  feccrunt,finguli  in  folidum  te* 
ficntur  reftituerc  totum  damnurn  :  quia 
finguiifunt  caufa  totiusdarnni ,  cuto  unus 
f  uvct  altcrum  ,  Sc  procedat  cxconfidentia, 
quam  habct  in  auxilio aliorum.  Vndc fi  u- 
nus  eorum  reftitutioncm  fccit ,  potcft  a  rc- 
liqui$,nimirum  a  principali  totum^aut  fi  15 
nolit,^  rclicj  uis,  pro  rata  fingulorum ,  rcpc- 

terc  ,  B^UAC:  de  rcjl.d.t,q.2^p.ujx  Vafq.  Molin. 

III.  Quod  fi  a^io  damnificans  fuit  Icx-i; 
crativa,&apud  aliqucm  excoopcrarorlbus 
ics  ablata  adhuc exiftat ,  autis  cam  mald  fi- 
de  abfumpfit,  tenetur isprimoloco ,  rcfti- 
tuereipfam  ,  velaiquivalensi  Sciiiiieroa 
faciat,  rc!iqui,L(r//]/.2.i:,//. 

IV.  Si  aftiodamnificans  noh  fuitlucta- 
tiva  ut  quia  respertit  >  &cdcftruAacft,  nt 
fit ,  V.  g.  in  combuftionc ,  mntilationc ,  dc*^ 
tra£^ionc'?$  tuncantc  alios  primb  tcnetur 
rcftituere  qui  mandavit>  vcl  qui  caufafuit 
piimariaj  vctcxccutorprimarius,  utin  bel- 
loPiinccps,  &Dux  :  Scfi  is  non  fitfafta^ 
rus ,  utquianonvult  >  vcl  quia  nonpoteft» 
tcnentut  leliqui,  v.g  ca:tcrimilitcs.  Quod 
ctfidcmilitibus  fpeculative  verum  fit,pra- 
Ajce  tamcn  ij  excufantur  per  a<cidcns:tuA 
quia  non  poflunt  totum  rcftituere  ;  tuni 
quia  dominorum  voluntas  non  cft  ,  nec 
cxfpc<f>atio ,  ut  plusrcftituant,  quam  par. 
ftmfuamj  ideoc^uciibancpoflunt »  adid 

:  i  .  .  D^ilized  5y  Gopgle 
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tenemiir,  nti^  fi  quidadhacieliqaam  Iit« 
bent  exiniqao,  L^ym.l^xr.ix^^.n.s^^Cdyam 

iiavar.cap.tj.  yafq.&  LeJ]d.n.s7»  dicitafldU- 

tem  gregai  iam » qoialios  ttd^tt  ifiijhnit, 
^encri  adxcftittttioncmtotius  damni  illad 
k  roraexcriita  >  fcd  umtitt  pro  iaa  paxt%^ 

Vi.  St  damnum  paifits  coftdonet  reftictt- 
jjonemptineipalidamiiificftnti ;  eMmnmi^ 
jius  principales  libcrantur  i  non  autcm  vice^ 
veifm:  qttfaxaentefffifteipali»  iiiitaeceffii^ 
xiumi  non  contra  v.LayJ.fupracif.    '^  - 

'       I>yB  IVM  IV,^  ' 

^iit  teneatur  reflituere ^Mjf  aUum  imft^ 
fbfvit  a  cMfecutione aheimf*  hek^t  " 

r 

.  Ivefp^  AttendendamranUsdaturjusalir 
iltt)mt,quoda  natura;  lcge,  vcl  aliter  habeat 
^Sc^n  per  vim  >  fraudcm  >  calumniaui  t  &c 
Ae»iiaeim  qais  aUaflrirnpedicrit^namverd'^ 
ftliter.  IndccnimapudL^^w«/.f»^£^/?.j.2» 

U  Qui  alterum  impcdivit  k  confecutio* 
lie  rei  dct^iicex  luilitia»  tenetur  adrcftiia* 

tioncm,  Lejfflc  u.dHi.iKFilt.t.jt  .c^  .q.r^^ 

'  II.  Siresnon  erat  debitfll!X)aftitia  ,(ed^ 
C0nferendaexii)>cra  Yoluntate  >  tunc  qui 
fine  vi^  frjiudf ,  5(  calunuiineoilaioreiiiin* 
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.ducit,ut  e.g.officium,  vellcgattiin,  bcncfi- 
cium  EccIcGalhcum  «  &  iiinilia  don/a  gra- 
tuita  nonconfciat ,  cui  apudfc  can{litue« 
rat,  aut  qui  pctierat,  fcd  vcl  nulli,  vel  alteri 
ctiaoanyinusdignoi  ctfifsepe  is  poflii  gra- 
Titer  pcccarc ,  prarfertim  fi  id  cx  odio  ,  vel 
aliomaiofiacfaciat  ^non  tamentenetur  ad 
leftirutionem*  ^^t,s.pj44:^cap^p.Vk/ij  S^k 

/\  IIU  Si  inrepraedifta  ex  libeta  voluntate 
"  confcrcnda ,  aliquis  pet  vim ,  fraudem,  vel 
calumniam,  coilatoremin4u:cret  ne  ci  da- 
xet  ,  auteu^mapetitione  (cumquivis  ha- 
tear  ju5  petendi  J  a^ui^conrccutioiictalis 
•  lei.pervimjfraudcm,  calumniam,  vcl  men» 
dacium  impediret ,  ( cum  ctiam  quivis  jns 
habeat ue inique i.mpediati>r  >  is  teaetetut 
adcompenfacionem  damni  ,  arbitrio  viri 
prudcntis ,  fuxta  ccrtitudinera  vel  probabi- 
Kitatcm  y  quaalterialebonumalioquian. 
fecututu^£uifreexiftic>aretu£ :  dummoda 
tameneo  fitdignus  p  nam  fi  indipnus  cft 
non  tenetur  ad  reltitutioirem  ,  nifi  fdmx,  & 
eamfortelJEfcrit.  LeJP^l.z.c.n.d^iS.  Mohn^ 

,    D  V  3  1  V  hA  IV. 

"  '  Cui,v^l  ^uibM  rejiktiendum  t 
*»  '  - 

^  Kefp^    Attendendum  ad njturam  ju^* 

tkt,  5c  (^uisiUaHunTgitiatUi,  ^uidvc  taiia 
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tap.  n.  D€  Refiitutioney     i  2S7 
&  lt?g«s  fcjrant  commnnittt.vy^LeJf.ir  Lay. 

i)ic^<*9*  Vnderefolves^  ^ 

I.  QuandobonarcPdtucnda,Cvcdebita* 
^iiaecunquc ,  funi  inceita ,  hoc  eft,  cum  cui 
dcbeaniurignoras  ,  autadire non  porcs^ 
aut  ilU^  reft:tuerc  ^  tunc  fi  ca  habeas  finc 
de!itto,utfi  invenifti,  vclamercatore  v.  g. 
pci  criorciQ  acccpifti  duas  ulnas  pantri 
pfouna,  &c  japi  is difccirit  ,  necfcisqui- 
abicrit,  tcnerisadhibcrcaliquam  dihgen 
tiaminquircndi  ,  poft  quam  fi  fpcsnon  fit 
feicndi dominum ,  probabile eft  quod  non 
tencaris  cadare  pauperibus*  ( Jicet  itaplc- 
zique  cum  D^  Thoma  fentiant  &c  fit  magi« 
pium  ,  ac  prafticefuadendum)  fcdpoflis 
libirerincre,  utdocetPt/r«j  l^var.c^ucui^ 
(cc^i\'ii\Jii Laymjuc  (£r  LeffA  2.i:.\^.  dHb.j.numm 

Dun.pi.t.^.m.  /?.r.  dicit  effc  tu- 
tum  tn  piaxi*  Si  verbeahabeascxdellAo^ 
utfurojufura  &c-tencriseir::ftitucre  pau^ 
peiibus.velELcIeiiac, horpitali,  Scc.  quia 
debct  runc  ficri  reliirutio  meliori  morlo 
quoporcft  jUifaltein,  cum  corpoii  domini 
nonpiofit,profitc)usanimx,  Juni  in pau- 
pcics  cxpenaiiui.  lca  communiter  DoClo)  ts^wt 
V.apud  Laym.  hic.^-^  ,,.  ^        J  ^  ^^^- 

II.  Qui  mulcis  minutisfurtis  #  v.  g.  oldl, 
panis,  vini,  dcc.  damnum  intul  tmultis 
civibus.eum  tcneri,rcftitucre,  nonpaupe- 
libus ,  fcd  ipfis  civibus ,  (minoris  dciiiccps 
vcadcndo  ,aut  majorcmcnfura,  doncc  vc* 

Aiatur  ad  acquaiitatemj  iiQiiH^iM  ^V?- 

  .  .   .  .  ^cobi 


tt%      Ltl.  ni Tr4(S.  V.  Dt  Vn  Pfdc. 

£/^<7^«dicnntcfrcprobabile.  quod  pofTitdl- 
rc  paupcribus,prxfrrtim  civitatis  cjufdcm. 

IIL  Quando  bona  funtccrta ,  ordinarie 
rcftitui dcbent  poffeflori  jufto ,  a  quo accc- 
ptafunty  vclcuidamnumillaxum  i  etftis 
non (itimmediatus  dominus.  Vnde  quod 
acceptum  cfla  dcpofitario,  commodatario, 
conduSorccuftodc.adminiftratorcdebct, 
non  domino,fcd  ipfis  rcftif  ui  -quia  alioqai 
ipfisficrctinjuria,  fijurc  pofTcflionis ,  dc- 
tcntionis,cuftodi2f,  aututilitatis  fpoliarcn- 
tur^  damnum  atque  lucrum  ccflanscom* 
pcnfari  deberet.  ^ 

IV.  Excipiiur  tamcn  hinc  i.  Si  eorum 
nihil  intetcirct,  utfi  fincillorum  damno, 
infamia>dominoreftitucrctur.  i.  Siproba^ 
'  &ilirer  ipfi  putarentur  rem  abrumptari ,  ycl 
ablaturi  cum  injuria  domini  .*  quo  modo 
bona  Ecclefix,  non Fixlato  diffiparori,  fed 
potius  Capitulo  rcftittiendafunt.  Irem,ac- 
cepta  i  filiofamilias,  pupillo,  furiofo ,  uxo- 
ic,rcligiofo,fi  fint  cx  iis  bonis,  quorum  ad- 
miniftratioipfis  non  comperitpleruiDquc 
rcftitucndafuntpatri,  tutori,marito,  Prs- 
lato.    Sicctiam  fi  bona  alicujuspubltcata» 
&fifcoaddidafint.'  tunccnim  depofitumt 
8c  fimilia  dcbira  fifco  debcnt  icddi. 

V.Cum  quis,  fgnoratodominocui  rcfti- 
tucndum  crat.nonpr^mifiaaliqnadiligca* 
tia>pauperibus  diflribuir,  non  fatisfecitdo* 
roino  poftca comparcnti.  fecusfi  di'igcntift 
fit  pcrmilfii,  ut  -mdXfJfJ  z  c.j^.du^ 

VI.  Ckim 


in.  <Hltt4almMt^4efii4cittt^ 
0iitti  non  poteft  fiae  foinpta ,  tunc  fi  tts 
Inalc  JcceptaeftyteDeturceftttaensaiiquas 
.  txpcnfas ex fcfacetcjdaucem beneacccpU 
mamiifi  expenfisdomini*  Quando anlli^ 
Mdo  poteft  mitci  enefiaadft  ^  ad  ttm* 

rtts:  U  fi  adfeiieiio»fitfpe»^  repntiiiu dt* 
iium  inccrtamT^/.iLr.c.j/.  r 
Vli*  Cum  quis  accepit  tcm  altcnam  k 
poircflTote  bonsc  fidci ,  pu  tante  rcm  elTe^fiijl- 
ciim  non  (i  t,  tum  fi  qnMleiii  iiiter  veAetfC 
liqnod  |iiAiimpaAii8i,mdepofiti|Comina« 
tfat i » p  i  goof is ,  icc*  iUi  reftittiendam  eft  8c 
tiondomino*  Quitamcnexcharitatema- 
Bcndusctit,li  id  ei  profuturum  putctur» 
finc  altciius  gravioie  incomincido  « 

im$ttcc4VMjf^4r.^4U^44'C'^.1*h  Si  eatem 
iMceraeceptaeA^tQae  verofoodominoM- 
ftitu!  dcbcr^ii  eum  noviftiy&  ftbaq;  iucotn- 
JDodoficripofllt* 

VIII.  Qu^Ado^furcvelaliovenditCMte  * 
quis  emitT^vemalafiveiionafideEein  fur« 
tivam,fenetof  refti  tuete  domino.aon  Aui* 

^o,lcletm  tamen  /  /.'"♦/r  Sylv,  KAnt»Mald>m 
»«a.  f.^.  probabilitcr  fcntiuut» 

^^fie  ctddi  furi,at  ab^  eo  preciumfuum  x  e« 
ctipef eftqiiia  ilOfl  amftitisit  tem  pejot e  lo- 
I  eo#qniniMte6iefat»ficcon(eqaenteripiF- 
fe  non  mfert  domino  damnum^  Quod 
Vav^rJruLLr  e.ij.d,^,  admittunt  cutnliac 

ilmiwfione  f  &  am » flc  non  .pq&  iooguflsiL 

•k 
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tcn)pus  contraftum  refcindat,vcl  fi  ccrt^ 
ftiai  furcm  rcdditurum  rcm  domir>o,  vel 
dominus  rei  fit  mortuus,  aut abHt,  ita  ut 
convcnirinonpoflit.  Qubdfiautem  prc- 
>tium  tuum  rccupcrarenon  poffit  1  vendi- 
fete.  tcnctut  rcdderc  domino  &  libi  dam* 
fitim  adfciibcre.  Qupd  fi  porrb  fcicns  rero 
cffc  furiivam  ,emat  co  finc,ut  invcnto  vcro 
Iriomino  rcliiiuat,  tuncfi  croitparvo  prc- 
tro  tcncbitu*ideidominusrcfundcrc,curo 
mtiliter  eiusnegoiiuro  gcffcrit:  fccus  autc, 
-j8  pietiumeffctfcrexqualcrci,  tunccnim 
ftifficit  rcfundcre  ad  ar  bitriu«i  viiTprodcn- 
tis  tantum,  quantum  vidcturmcritusrcni 
'afomiTii  utilitcr  rcdimcndo  v.LefU.€*j^' 

^>  IX.  Si  bona  fide  rcm  aHcnam,T.g.cqnum 
cmifti  ab  akeio^  v.g.Petro,  &  vcndidifti 
•crtio,  v.g.  Paulo,  &  pottca  cognofcaiur 
cffej;oannis,coquc  repetentcaPauIOsPau. 
lus  rcpctat  prctium  a  tc,cxiftimit  (^uidcBi 
jrobabilc,  Navar,& Dtan,f^.sJj.RM.  noa 
tencritcPauIo  id  rcddcrc,(fi  in  nullofa- 
Ans  fis  ditior)fcd  fufficcrc ,  fi  tuam  aftio- 
jicm,quam habcs  in  Pctrum,  ei ccdas»  Vc^ 
jwm  Sotiu,  Salon,  Ltff^  Say.  Bonac^de  reft,  ^.4^ 
rcftius  docent,tcncri  tc,  cxigcntcPaii* 
lo,contia  ftum  rcfcindercSc  prctium  rcfii- 
tucrc:  tum  quia  vcndidifti  rcm  vitio/am  ^ 
twm  quia  tcncris  dc  cviftionc  cmptori,ucc 


niiulhabctnegotii.  Qupdfi  tamcnPauIus 


cnm  potes  rcmittcre  ad  illum 


€UA 
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cnm  poflit,  tibi  non  reftituat  cquum  ^fed 
Joanni ,  &hoc'ipro  impediat  ,  qubmmus 
prctium  tuum  poflis  recuperare»  nec  cu  tc- 
ner  is  ci  prctium  ab  ipfo  acceptum  leflituC'^ 

Sudres.  Cuircftituendi,fivedandifint 
f  hefauri,  &  alia  inventa,  q^ux  habentur  pt& 
dcreliftisJ 

Refp.  QuandonuUiusdominifiint,iure 
naturaii  &  gentium  fiunt  prim^  oceupan- 
tis.  Poteft  tamcn  pcr confaetudinem^Sc  ic- 
ges  aliterquid  ordinari ,  quod  fervandum> 
cft.  De  quo  v^.LejfJ^z.c^s^djo^LayJ.^.t.i.cs. 

SiuAres.l\,  An,Sccuireftitucnda,quxca- 
pimitur  venationc  /ufte  piohibira  l 

Ke/p  Ida^ftimaDdumpartim cir jurc na- 
tura^>  partime^rcanfuetudiac  dclegibus,ac 
juiibus  particularibusiut  v.apudL/^./.c./.^. 
f^s  s  n  LeJf  c.sM.9,&Sa.V.Venntto.  Ex 
^mbm  reftl  vitur  hie  Cafus^ 

Vcnatoi  iniquus  tenctut  rcftituere  fal- 
tem  damna  ^  qux  l^^ctlbus  fruftibusquc 
infcrt- 

^  DVBIVM  FIK 
Ve  rehpu  qHi  debent  refiitw. 

ARTICVLV&  l 
^lUidJhbeat  reftitui  ab  inferente  injuriH' 
materialem  tanthm  [hve  a pojfejjorc 
bonAfideit 

Refp»  Oui  bonifidc  damniim  intutir,. 

X  2.  auf 


i. 


«MMttftmn  rcii&dai,  H 

ftiat  furem  reddituium  rem  domii)o,Telfi 
domtnus  rei  iit  mortuus,autal>iit,  ita  ut 
tdnvenirtnonpoint.  Qiii»dfiautempre- 

.>tiiifliliiiimiccttperarefton  poffit  \  ?cndii- 
tm%  tcncmticddlrc  domino  &  fibi  daai. 
flttmadfeiibf re  Quod  fi  pon^  icicBs  rem 
elTe  furtivam  ,emat  eo  £ne,ut  invento  vero 
'4omtno  reflituat,  tuncii  emitpatvo  pie^ 
'  ^  tcncbiiniid  cidon^inu s  r cfunde^ycam 
mititcr  clstnemtittp  gcficiit  r  fccnii  cnt  c, 

^fi  pietjnmeficcfcidaeqnalcict»  tnncenim 
ftfiicitrefundcieadarbitriiimviftTpruden- 
tis  tantum,  quantum  videturmeiitusxcBi 

itfomhii  militer  redimcAda  ««i^^^a^» 

'■■  IXk^i  bonifidcfcmaUcnam,v.g.eqntim 
cmifii  ab  aheto^  v.g.Petro,  &  vcndtdifti 
lcijtio,  v.g.  Fj)ulo,  dc  poilea  cognofcatur 

cirej(oannistcoqtte  repetent  e  a  Pa  uloskPaii^ 
Ins  repetat  pietini&  L  tOiCii^at  (^l4ftB> 
f  robainilc ,  Ki«icr»»iWtfi^>i-M  ^RMn  ima 
teneritcFanlo  id  reddere,(ir  flinujlofa- 
Aus  fis  ditior)fed  fufficere  ^fi  tuam  aftio- 
jiem,qudm  habes  in  Petrum,  eiccdatji. 

r  cftivtt  docen  t»  tcncfi  tc^  Ck^mm  Vaai-^ 
laicontraauCfeMicindcf  c*8(f  rciiuaii  icfiiw 
liiCfeTtiim  qida  vendidiili  rem  vitio/aixi  ^ 
tum  quia  renerts  de  evifttone  emptor  i.uec 
cnm  potes  remiitere  ad  iiium  »  ciiiB  oik^ 
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c^m  poffit ,  tibi  non  reftituat  cquum  ,  fcd 
Joanni »  &hoc'ipro  impcdiat  >  gubminus 
prctium  tuum  poflis  recupcrarc,  nec  cu  tc- 
neris  ci  prctium  ab  ipfo  acccptum  rcftituc-« 

Susres.  C ui  rcftituendi ,  fivc  dandi  fint 
fhcfauri,  Sc  alia  invcnta,  (^us  habenturpx» 
dcrcIiftisB' 

Rcfp.  Qu^andonuUiasdominifunt,iure 
naturali  &  gcntium  fiunt  prim^  occupan- 
tis.  Potcft  tamcn  pcr conraetudincm,&  ic- 
ges  alitcrquid  ordinari,quod  fcrvandunv 
cft.  Dc  quo  v.LeJTM^.c^f.d.JoU^ayJ  s*^*^-f'f' 

^iu^res-V,  An,&cuireftituenda,quacca' 
piuiitur  vcnationc  jufte  piohibira  l 

Rclp^  Id«ftimandumpartira cx /urc na- 
tur«,partimexconfuetudi«c  &legibus,ac 
iuiibus  patticularibusiUt-y.apudZ-^y./tf./.^. 
f  j.c j:  n  /-^.  &  LeffcJ.d.9.  &  S^.V.VennltQ.  Ex 
ifuibiu  rtfol vitur  hit  Cafui^ 

Vcnator  iniquus  tcnctut  rcftituere  fal- 
tcm  damna  y  qux  {tgctibus^fiuftibusquc 
infcxt.. 

DVBIVM  VIL 
De  rebiis      debent  rejlitm. 

ARTICVLV&  l 
^l^idJkbeat  re/litui  ab  inferente  injuriif 
materialem  tantum  Jive  a pojfejfore 
bonAfideif 
Rcfp*  Qui  bonlfidc  damnum  intutir,. 


T  2. 


aut  poffidet  aliquid ,  dc  quo  poftca  mcli&s 
cognofcii ,  tcnciur ,  nc  inciplat  cflc  poffcf- 
for  mal«  fidci, &  ictincrc  alicnum,  id  tan- 
tuin ,  & non  plus  rcftiiucrc ,  quod  cx  ca  xc 
ipfi  fupcicft,  una  cum  cjus  fruftibus,  fi  cx- 
tcnt ,  vcl  quaicnus  indc  faftus  cft  ditior } 
prx^erquam  fi  dominium fibi comparavit 
pcr  legiiimam  praefcrjptioncm-  Jtaeom' 
muniur Dotlores  ,Molin  Saneh.  Lejfji^.i^cap^ 
6.  BonacJj.q.i,pMLaymanJ,$J,2,ca,s*  Vndi 
refolv€s» 

l.Si  ^cftcm  v*g.bona  fidedonatam  afu- 
ic  auialicp  ortafti,&  fcre  atiri  vifti,ac  poft- 
ca  dominus  comparcat ,  tcneris  cam,  aut 
qualcm  ci  rcftitueie ,  &c  infuper  pci  folvcrc 
quantum  attrita  cft,fialias  vcftem  a;qualis 
v^loris  attriviffes  :  fi  autemeamanufifti, 
aut  ablaiatibi  cft  Scc.adnihil  tcncris.  5on, 
Lc,Layman,rnim^i.vid^TiuUJib,7*^^p*"*^*'* 
autcm  rcs,  quam  \  furc  bona  fidc  acccpifti 
jCvcdonationc,fivecmptione)fituiucoD- 
futwptibilisjcamquc  cum  tuis  mifcuiftifira 
ut  difccrni  ncqueat  j  ctfi  dcindc  dcprchen- 
das  furtivam  fuiflc,  non.tcncris^cftitucrc* 
Havar.Sylv.Sayr,  Leff,  l>onac.d.i  q  s  p,i  quia 
per  iftam  commixtionem  bona  fidc  fa* 
Aam ,  eft  in  tc  transiatum  dominium, ut 
COliigitHi  ex  L.  Si  aUeni  nummi^ff.dc  folut. 
Kequc  cft  ratio, cur  ha:c  potius»  quam  illa 
pats  ccnfcaturaiicnaatqucadcopcriitob» 
ligatio  rcaUs  j  &ta&tftinmaactpcrfo&aJis 
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in  vcnditqrc.  vid,  DUn^p.  4»t,  R»  66.  TruS, 
l.7.c^i!M*s,  LeJf.l.24c^2o/djS.  wbi-addit  eflTc 
valde  probabile  ,  jurique  naturx  confor- 
me ,  qubd  verus domlnus  rei  illiirs  ablatse 
&cpermlxta:  (quamdiu  totus  cun)ulus  ex« 
tat)  retincat  jus  in  re,ut  ex  ido  cumulo 
iibi  fatisfiat  ante  aliosiimb  poflit  ex  eo  oc« 
cuiteaccipcre* 

II.  Militcs  bona  fide  militantes,intelk« 
fta  poftea  belli  tn jnftitii id  tantum  rcftitu- 
cre  dcbenr,quod  adhuc  habent  cx  prxda,& 
q^uo  fafti  fint  i\i\otcs>BonJ^c. 

III.  '  Qui  bona  fide  pcr  inculpntam  igno- 
lantiam  celebravit  contraftum  ,  quem 
poftea  ufurarium  eflc  cognofcit,nonplu$ 
tenctur,  quam  faftus  cft  ditior>  v.Laym.L^.  _ 

IV.  Poflr«rfrorembonx6dei,  fi  adhiblta 
diligentia  inclinct  in  eam  partem,  qubd  res 
non  fit  fua,  teneri  aliquid  reftitucre  jux- 
ta  inciinationcm  ,  AQCttKtn.d^j^.dulf.io* 
9ium,^S»    At  Palaus  tom^i,  d.s^p^2,  num^ult» 

putat  ad  nihil  teneri :  quia  poirclfio  con- 
trariis  rationibus  non  convincentibus 
pr«pondcrat4  Idem  docct  Vaftj.  apud  Ef^ 
cob.t,)  c  s.num.isjf.  Dian.p.^.t  s,T(.2jf^& ^6, 

Si  neglcxit  invefti g ne  veritatem ,  &  deiiH 
de  fciri  ngn  potcft,dicitP4/4ia/.f.  adnihil 

tcneri. 

V.  Si  bona  fidc  rem  vendidifti  dono  tibi 
<Iatam,icncris  rcftituere  preiiu  ^quia  h&at 
4S  l9Cuplcritr :  k faiis  dcbct cffc  ^^^^^^" 


habm  Biuitts » 4^  wt€.  Q^Mfi  Mami. 

apudaltcrumres^ft^istcdderetenerar.l^. 

VI*  Stbonafidei€mipfeemifti,Scvendf- 
difti  absqUclucro.nihiUeiitris  redituete;  | 

MU  Si  tem  alienam  bona  fide  donafii, 
'   oon  donatUTUS  aliam ,  fi  hanc  non  habuif* 
fes»ad  nihil  tencris  ^  qutanon  esfaflus  dr* 
ll9f,<(ciais4i^i«ti>donsitsi^^  , 
'  fuAcpatcendofaMd&^ftttsesditiotyvef^^^ 
liquid  accepifti  in  remaneffati#BCin » B^ft^ 

^VIIL  Si  aliena  relucratus  es4anquam 
'  snftiiuitem^*v,g*f  umentumalkniiflUlij^ 
<depoxtatnm  vetididifti  $  v<l  pccutiiatn  er- 
lienamnegotiatidtitezpofBifll.Dontettetis  j 
jUttdlttCtumrefticuere)  quia  non  eft  fiii* 
Ausreialienae/edtuxfnerxinduftrtx:  ta- 
les  enim  fru^iis4kttutntmeiftsndttftna^ 
^ios  ipfji..mittiraex  fi^nuUoMilagtgnic» 
ied  ttnrto  coneufftit  ut  it^tuMiitttm  o« 

1X4  JFxuiEltts  omncs  rci  tii ve  ii  fint  mete 
aatttzales » hoc  e^ « <Ltti  trix  «Uo  homiuttm 
lebore  egeiit»\m  #QrtB»€iteelittm  i eift» 
r  ^Athetbae,  &gramimi$  fivefint finnliib»  | 
illlftffieles » five  mixti^hoc  eft.ad  quos  a^^ 
^uf^  aut  magis  hominum  iabor  cttm  natura 

4MCttttii«tti  v^^ii^ctei^iugttit  ftMid« 
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gignuntur  5  itcm  vinumToleum, lana, &€♦ 
<]\xo  ctiam  rcfcrunturpietialocationisdo'" 
morc  ra  jumcntorum,  &c  qui  fruftus  cir 
vilcs  appellaiuur 5  hi  inquam  fruftus  rcii  fi 
pcrccpti ,  &  cxtantcs  fint ,  domino  rcftitui 
dcbent  >  dcduftis  tamcn  cxpenfis  propriis, 
^aeftimationclaboris.  Etquidcm  prctium 
locationis  cx  re  alicna  dcbct  domino  te« 
ilittii  licct  is,rcm  fi  pcncsrchabuiffet,noil 
fuifTet  locaturus.  vidXaymA c,  Si  tamen 
fru Aus  ifti  reales  bona  fide  poffcffi  fucriBt 
tcmporealcge  praefcripto  ad  ufu  capiea^ 
<lum  ilbs  (quod,fi  addlttitulus  ,6ft  bich«' 
nium  intcr  przientcs ,  inter  abfentes  qua- 
driennium j  fi  autcm  non  adfit  titulu$,anni 
50.  cum  bona  fidc)  non  funt  reftituendi  ; 
quia  ufucapio  transfcit  dominium.  Salm. 

TtuIIJ.7^c.ii»^.S* 

X.  Si  a  fure acccpifti(fi vc bona five ma- 

la fidc) lem ufu confumptibLlem,v.g  vinu^ 

clcum,triticum,&c.  cum  propriis  ipfius 

furisrcbuspermixtum,  itautdifccrni  non 

poffit.non  tenerisrcftiiuere,  fifuradrefti- 

tuenduna  fit  potcns^quia  fur  pcr  commix- 

tionem  Iftius  rei  cum  propria,acquifivit 

ejus  dominium,  atqueadeo  illud  tanquam 

verus  cjus  dominus  potuit  transfcrre.  N4- 

-var,Safich,  LtJf.Bon.  TTHLUy  c.llM^S^v^Diah^ 
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^iddebeat  refiitui  ab  infetente  mjttriMm 
formalem:  feu  mal&  fidei  damnificatore 
feu  pojfejfore  ? 

Refp.  Id  juxta  fapiadifla  :tftiraanduna^ • 
qaanritatetQm  juris,quodaiterhabetstam 
4amDi,quod  injufte  infertui :  cniaequale 
leddi  debet,  nid  aliud  de  damnificati  racn*  ^ 

6(  cenfenfu  rationabiiiiei  pia;fuinatur.  | 
Vaderefdlves» 

I.  Si  damnificatus  habeat  jus  in  re>  in 
^ua  danvnum  eft  pafTuSireftitutio  ei  facien* 
daeftinfolidum:  fi  autem  tantum  babeat 
)us  ad  rem,refticu  tio  facienda  eft  pro  quan- 
titate  juris  ,  confideratis  circumftantiis: 
flf  uia  non  debetur  folidus  valor reijqux  ex- 
pe  Aabatur,chm  tantum  iit  in  /pe,&  multis 
aiodis  poftlt  impediri^ 

II.  Qui  in  loco  publico  /ux  civitatis,con- 
tra  juftam  prohibitionem  pafcit  y  veliigna 
cxdit,  non  tenetur  ad  reftitutionem  ,nifi 
communitati  gravfter  uocueiit,  v«g*ftirpes 
incidendo,  arbores  aedificiis  idoneas  ftei- 
nendo  :  quia  rationabiliter  przfumitur 
mcn  s  Reipub.  non  effcfuis  membris  ufum 
publicorum  locorum  rigidius  prohiberc, 

quam  fub  muIftafoIvenda,cafa  quo  dcptc- 
hcndantur. 

II I.  Gravius  taraen  pcccarci  fic  tcneretut 
ad  xtftitutionem,fi  quis  pafccrct  inloco 
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alicuias  pri  vaii ,  ctfi  ctiara  hic  praefatr.i  afi- 

quando  polfit  dcconfcnfu  domini,  qui  f«- 

pcnon  intcndituifiatrcftitutio,fcd  ttt  dc- 
prchcnfus  poenam  luat« 

IV.  Qui  vcnantur.vcl pifcantur  in  locis 
altcri  locatis,vclaliasprohibitis,(fahcm  fi 
ca  €onclu(a,vcl  circurofepti  non  funt)  non 
pcccarc  mortalitcr>ncc  tencri  ad  rcftitutio- 
ncm,  docct  Di4W  ex  Leff.DtCAjl.is^tf.p.Ug.R^ 
Sp,conxt2Bon,&c» 

V«  Etfi  probabilius  fit,  &inpr^xi€om« 
muniter  tcnendum,  pcceafimortalitcrcir* 
ca  vc Aigatium  frauditioncm ,  cx  caque  o- 
liriobligationemreftitutionis:  non  omni- 
no  tamenimprobab^literidalii  quidam  ne« 
gant,eb  qubd  coniiictudo  inccrpretetur» 
iioneflcmcntemlcgislatorum  ad  aliudob- 
Ugarc,qu^mutdfprchcn(i  mul^letur  vid^ 

1^4var^cap.?S*  Sa.V.Gahelin  Bonac.ij.^^pA-fiti^ 
S^tx  Navar^FiU.t.zS .9iu^iJ4t  LefflMoL  d.p  Dian. 
fr,deUg  Ref,\9*LaymU.3,t*3,p.Uca.},ttHm,jf^ijF 
S*Vid.Ct\%m  Dian.p.i.t  W.RsS^i^pa.t  n  /?• 
a^.ubi  CX  CajetaN^Med,Sot^&cc  docet|Don  cf- 
fcnegandamabfolutioncmpanitcnti,  qui 
dcfraudavit  gabcllas«fea  ve^igalia  impoii- 
^arebus  iis,quz  cmunturnonad negotia^ 
tionem  ,fcd  ad  ufus  proprios,  vel  familiac 
jiecefTaria,  v.g.  pani^carnibuspifcibusjftii^ 
inento,oIco,&c, 

VI.  CapserwmordinariiinjuftuSjfeum^- 
idu  daoini^wtor  aut  pofleffor ,  tcnc- 


iui  non  cantum  reftitucTeremablatam 
fta^sperceptos<exce()ti;(uisexpen{is,8c 
ttdttftria)  fed  ctkin  farcire  damiiom  c- 
niergras,  &  lucriimcefl&M  eihti  v«re  fit  ift  * 
jttflbi  cittft  taVtttth  daoiiiolirm*  tliid«  fi 
dominus  te  fua  »etent^>per  culturam  vel 
negotiationem  percep.turusfuilTet  exagro 
fao,  aat  pecunia  centum  ftorenes^  &altec 
parum  fclnihiiydcbet  is  dotpinofuo  Tatis* 
faccre  pro  ccntum  dlis  flotCDis:  qmmvii 
C^mmttnttcr  (blcant  domimplttrlirMiiirrc-' 
i^ittere,(I  rc^s  componatur.  LiymMb^iM^M^ 

VU.  Sixcf  aUcna»domin)ttftcdctuictiiri 
€iefcat«aut  prcciumc|  as  attgeattir<4oAifM 
ctefcittacproindcid  ei  ^iM&A  dciiet;  ^sMl 

Vni.Siresaliena^dumlniuftedctineturt 
^er  ea  t  autdc  ter  iox  fiat.i  d  q  ue  c  afu  vd  j  aftl 
fctfftiumincuriioiic ,  vdnaturaliter»  &cac  • 
tttiil  ,fit  «pttd  dominttm  tqnh  pciitmMi 
fuUTe^nontcnetur  alter  ircftituere:  qiiiaAi^ 
hil  noviderrimenti  domino  apnd  furem  v« 
g.  accidit,  quod  non  apud  ipfum^  Si  verb. 
tion  fuiflet  peritura  apud  dominum^vel  faU ' 
um  noniilfipcr  itt}ttriai|i«tttiic  ittjttilai  dc* 
ieiitotftdhttc  tCBCtttt  cd  jrcftittttlonem » 
cet fiflcfba  (!ulpa  rcs  pcrierit,£.r.i.c.^.iir.j«  • 

IX.  Si  res  aliena  apud  iniquum  deten* 
torem  peteat ,  idqus  ipfius  cuipa  »aut  quia 
is  abfumpfit,  altcri  donavit»deftra«it>8cci 
tiMis  cfiaBfi  dWM»xcliac  iuiffct  ccrtd 
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g  peiJtura,  nih!lominus  tcnetut  pro  do- 
^  tnino  fatisfaccrc  ,  ui  cft  communis  apud 

LayJ,c.LcJf.&c. 
j.      \X.  Qui  fingcnsfepauperim,  vclali^ni 
j,  <juam  eft,cxtor{it  clcc   ofynam,non  icnc-  ( 
j,   tur  reftituerc.fi  parvafuit,qualisouidliin 

mcndicai  tibus  daturt  feciisfi fuit  magna i 
1  tunc  cnim  quia  fubintclli^itur  ccnditio 
j  hxc,(fi  pauper  esMencturicftitucrcfecun- 
^  dum  Mol.  danii  jrecundujp  Paiaum  vel  dan« 
^    ti, vcl  aliis  paupcribus,  vtd.Efcoha.^,E,l,c.6^ 

XI.  Qui  in  extrcma  neceflitatreconfum- 
,    pfit ,  quod  antc  acceperat  commodatum, 
,    conduftum,veLpiccarium,non  tenetur  rc- 
flituerc ;  quia  nec  rationc  tci  acccpi«,cum 
ca  ncc  in  fc,  ncc  in  preVio  cxtct  5  nec  latio- 
rc  acccptionis  ,  cum  jurc  cam  confumpfi:-^ 
lit ,  ncc  rationc  contaftfis  ,  cum  hic  non^ 
obligat ,  nifi  rc  pcreunte  tua  culpa.  Lejf. 
I    HHrt.TuT,Dian.p^s.t  S.R. 10.    Imb  probabi- 
litcr  ncquidem  id,quodantc iilamneccf. 
fitatcm  cras  furatus ,  &  in  caconfumpfifti  i 
quia  furtum  tibi  non  adcmit  jus ,  quod  ad 
fcm  tali  cafu  babcbas.  K^rt.PaU.tfurtad. 
Dian.Uc.RJ.  contraLe/^-  F-^T^Xicut  ncquc 
£  in  ipfa  neccffitatc  acccpiffcs&confum- 


s 


•0«      HKUU^  VJ>t]ni9rm* 

Uts  corpori ,  ^.^.  per  mmilmiomiih 

KefpJiijufttts^ccirof  »matilatiMr*tB  coa- 
fticntia  tenetut  ttntnm  teftimete  pro  da* 

'wnisbonorumfdrttinx ,  quaccjc  talioccifi» 
ene.vuIncrey&c.diteAeabcocaufararua^ 
lnxta  pradcntis  arbitrium :  pxaecisc  autem 
pxo  vira,membtQ«  vdocatxice»Qihilteno* 
-tarreftituereiecttDdiim  rigoxem:  cum  fiat 
Ypomz  afttotfsotdinis  qax  pecunla  atftima* 
ri  non  pofTuBt^  lu  contra  Sotum^Sylv. 

filvts,  >    I  » 

I.  Qttiocciditebxittsalium.fiebrietas 
lion  fiMtCttlpabilis& voluntaria ,  vcl  licct 
fiierit  talis  ,  fl  tamcn  homicidium  vcl  noa 

prxvidit^velditigeatiamdcbitamadliibuit 
ad  caVeudum,nio  leneturadxefiitutionemt 
^cnetur  aotem  fi  ptcndit,&noo  cavit,^^ 

•  lUCiui  occiditCajmn  putans  eflcTitium 
tenetur  ad  rcftit  ue  i  oucmjquia  adUo  ifta  eft 

Ca;oin;uriora,5<>»./,c,  ,    '   /  ^ 

la.  snacfusantemortem  omniftremi- 
Jt,  ad  nihil  teneturoccifor:  quia  fiRfeaoti 
fit  iiif  utia  ta  bonis,aiia  quatenus  Uduntux 
cooiraejus  voluawcm  Cvolenti 
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«nim  non  fit  injuria)  crgo  ficut  per  eum 
jusacquirunrjficctiam  aniittujiij  cifinon 
reae  faciat  parcns,fi  filii  valdc  cgcant.LV^ 

IV.  Etfi  prxcisepro  vita,mcnibto,occi- 
fione,non  fitobligatioreftituendijperfi:n- 
lcntum  lamen  judicis  cogitur  injuiians 
/atisfacere  pro  in juria, 

Conliliun^  eft  ,  ut Confcflarius  pro 
his  injnng2i  elcemolj'nas,Miflas,profalu- 
tc  occifi. 

Vl.Si  occifu5,veI  mucilatusfueritfcrvu» 
vcl  animal ,  tunc  etiam  pro  vita  &  mem- 
bris  facienda  eft  reftiturio  :  quia  horum 
vita  prerio  acftimatur  5  ac  proinde  tantum 
dcbct  reftitui,  quanti  potuifl!ct  vendis  & 
pro  mutilatione  vel  cicatricc,  quanto plu- 
ris  vcnderetur. 

Vil.  Pfocxpenfisfuneris  nihil  rcftitui- 
tur:  qnia  iWx  aliquando  faciendx  tamcn 
fuilTcnt.  Nifi  foiie  occafione  iilata^  necis,v. 
g,  cxrra  patriam,majoris  ficri  opportuerir. 

v  ill*  Rcftitui  dcbent  impenfaefaftx  in 
curationem,8c  medicamcnta  vulncrati,  vcl 
Occifi,F/i5f.r.ji,c.g.;/,2oi« 

IX.  Jtemlucra,  quac exmutilationc  vcl 
vulneiatione  ceflarunt  ;  nonquidcm  tam 
in  folidum,  ac  fi  de  fa^lo  cflcnt  acquifi- 
tz  ,  /eJptoroajoreautminote  fpe,  quam 
lasfus  habuit  iila  acquircndi  ,  vicLTruHA.j, 

Xt  SihomicidaUUgiftraiu  plcftatur, 

0  m 
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Tcrius  eft  adhuc  teneri  ad  damna  fiiciendia 
ciim  rnoicc  fua  tantum  fatisfaciai  juftitijt 
publicse^nonhsredibus  occifi*  '^itamen, 
cnm  plerumqjaiifud  non  exigani,  videntur 

eflccontenti^acproindchjredeshomicidx 
adnihil  tunc  teneri,Fi/5f./.c.>i.ii4, 

XL  Debetautcm  rcftituuo  fieri  tantuis 
jwrentibusintcifefti,iiIiis&uxori:quiahi 
foli  diicAe  lacdunturi  ciim  moraliter  ccn- 
ftantur  una  perlbna  cura  occifo .  Nifi  ta- 
men  occidcri^  animo etiam  noccndi  aliis : 
nam  tuncetiam  his  rcftituere  teneri  dicit 
CJiu^o  de  jufi  dM.n.g  ex  LffvJruH^U  d^4^ 

-XII.  Etft  probabile  fit ,  deberi  ctiam  cc- 
ftitutionem  creditonl>usoccifi,fi  quod  da- 
mnuai  illis  cx  ea  capde  obveniticontrariui» 
tamcn  etiam  probabile  ( faltcm  fccqndum 
Kmitationenicasu«prxcedentis,)efti  cwut 
©ccifp  illa  non  fit  dircfte  caitfativa  illius 
amni.  v.Lajf,  Lcjt.^^ 

XUI.  Nontenecuroccifbraliqwid  iisre* 
ftituere,quo5  occifus  alcbat  cx  liberalitarc  ; 
quia  damnum  illorumper  accidcnsfcqui-. 
t}Xt,vXe[fMz.c.9.d.i6,TruU  l.c. 

XlY.Nec  tcnetur  ad  <famna,qua  v.g.pra- 
venic^t  cx  morce  alicui,us  innocentis ,  qui 
pcr  errorem  putarctur  homicidium  fecilfc 
ecfic  capcus  plefteretur:quiahuiusmox* 
BBn  dircdlc  caufaretur  ab  ipfo ,  fed^cr  ac- 
cidcns ,  &  ex  errore  vel  malitia  accilfatur  ii. 
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AKTICVLVS  IV. 
Hifid  debe^t  refiitm  pro  ill^to  fiupro  f 

Reip.  Quj  virgjncm pcr  injuriam  deflq. 
ravit ,  tenctur  t^intum  rependcre  damnum» 
guod  ei  e:<  tali  in>uria  cft  fecutum  ^  idque 
^  vcl  matrimonio  veldamni  sftimaiione  ad 
axbiirium  prudentis  ,  ut  talem  nimirum 
inveniat,  qualem  manens  Yiigo  inveniiTet.. 

L  Prafcise  profbla  virginitatenonobli-» 
gatieftitutio.Unde  fi  ftuprum  manfit  clan^ 
aut  non  impedivit  nuina:que  laute  nube» 
letyadnihiltenetuinuprarouZt^j^f/i  q.4m 

.  IK  Item  ad  nihil  tenetur,  fi  defloravit 
coHfentientcm,absq  j  vi  &  fiaude,  vel  pra- 
jnimone  matrimonii:quianoQ  cilfaAa  ia-> 
\vaxii.\b^ijT,THll.d^,. 

III.  Si  yirginem  importunis  precibus 
ftexit,nihiheneturreftitucre,quiaadhuc 
confenfitlibcre.Nilifortc  preccs  tales  fuc- 
tint,  utcum  vi&coaAionea:quiparentur> 
ut  ii  con jundlx  fuerint.cum  mmh ,  vel  me- 
tu  revccentiali,  v.g.fi  fuitilliusdominus,. 
vel  vir  magnxauftoritatis.TrK/.r.p.</.^. 

IV^SiperproroifGoncm  veram,vclfiftani 
Hiatrimonii  eamflexit,  tunc  tenetur  duce* 
jeeam:  quia  inomnicontta£lu,ubi  altcr 
paiic  fua  acccptavit  &  implcvit  ^tenc 
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tur  &  altcr  implcrc ,  etiamfi  fifte  contxtxe* 
lii:  quiatencbatur  ex  jullitiavcr^  contra- 
hcrci  ciimalioqui  omniahumanacomracr- 
ciafraudibuspaterent.Et  id  quidem  veruni 
cft.ctiamfi  ftupraior  religioncmvoviCrct^ 

V.  Non  lamen  tcneturfiftus  promifToi 
cam  ducerc,  cafu  quo  r.  Is  pucllam  vaWc 
noiabi'iter  conditloneexcederet,  vclvcr- 
bis  ufus  cfletfiflionemfacileindicaniibus. 
2.  Si  ipfa  confcia  eHet  prsdifti  voii ;  quia 
^  tunc  ipfa  contraxifiet  mala  fidc*  3.  Siipfc 
putavitcflc  virgmcm, cum  tamcn  non  cf- 
lct.  4.  Sicxmatfimonio  gravc  damnura» 
autfcandalumtimcrctur«  5*  Siipfcjamra* 
cris  initiatus  cft  ,aut  altcri  npiatrimonio  co- 
pulatus  t  lunc  cnim  hiscafibusfoliira  tc- 
ncrcturcurare,  ut  aeque  commodcnubat, 
modo  antc  di&o  j  dando  fcilicct  doccm,vcl 
aiitcr*  vid.Sanch.iJe  matr.di.ioM^^l^TruiM' 

.ARTlCf^LVS  V: 

§lmddebeat  refiitmfro  adulterio  t 

Kerp«  Ci)im  cx  adultcrio  damnificari 
poilint  conjux  aher  9  5c  proles  legitimap  cir- 
ca  fuftcntationcm  ,  h;ctcditatcm  ,  &c.pa- 
tctquod  utcrqucadultcrans,nata  eispro- 
le, debcant,  cum  id  damnum  caufcnt,  eato- 
nus  rcftituere,quatcnus  pofTunt  finc  detri* 
sncato  aitioiis  boni,  &  caufati^nc  naajoris 

«aaJi 


CApJl.DcRejrttuUoine.    '       %o$  > 

mali.  ^/^  eommunis.vid, Lajm.  LsJ^^p.i.cj^^ 
Vnde  refsives.       '  » 

I.  Qu^odattinctadipfamadnlteramjbr-  / 
dinarienon  tcncturproderc,  quadprolcs  ^ 
cjus  fpurla  (li:nam  ^^jJ^  fuo  tri{\itiam^ & 
fuiodium,  &  difcoraias domcfticas crea* 

rct  ,  ac  famam  fuam  prodigcrct  quibuf  . 
damna  fortunx  meritb  cedunt*    Addit,  .t)^ 
qubd  prolesmatri  nontencatur  crcderele 
c/Te  illegitiniam  fiU.t,^2,ij.7i2, 

II.  Dcbet  tamcnfipoteftaiiisinduftriis 
damnum  coropcnfare,  v.  g.  i.  diiigcntius 
adminiftrando rem familiarem*  i.  dccul- 
tu  corporis  detrahendo.  fi  habet  hona 
propria,  plus  lcgiiimis,  quam  fpurio  relin-  * 
quendo.  4.  euminducendo  utrelifta h«- 
jcditate  velcjusparte,  amplcdlatur  ftatum 
Eccleihfticum  felRcligioium,  11  idoneus 
fit,&c.  rr«i7./.c*<f.-^.  \ 

UI.  Quod  atrinet  adipfumadulterum 
fpurii  patrem  ,  ctiara  ipfe  faepe  cxcufatur, 
velin  toto,vel  exparte-jiivcquiadamnum  1 
abadultcra  compcnfjium  fuit  ,  vel  com- 
penfandum  cicditur  5  fivequia  reflitutia 
nou  potcil  ficri  Gne  periculo  vit« ,  difpcn- 
diofamxi  turbaLionc&  difcordiis  famitia-  ^ 
lum  5  five  quia  nou  eft  certus  fil  um  elTc 


fuum  v.LeJfJ.i.cjoM.^,  B9u,dematr.f.^,^.iSj, 
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.     .    ARTICVLFS  VI. 

§luid  debeat  reftitui  pro  fama^  honit 

-  Jpiritualtbus  ,  ut  induclione  adpeccn- 
.  tum ,  evocattoi^fH^Reltgione  ? 

Refp-T.  Juxcadiw^a,fircftiimnon  poflTunt 
bonaablatacx  bonisejurdcna  ordinis  ,Don 
cft  obligatio faciendi cx  bonis divcrC  oidi- 

li\s*Vnde  refQlvet^     .  -»  ^ 

1.  Piofama,  reftitucndaeft  fama  :  cum 
idnon  potes  ,nontcuetisad  pccuniam  ,  & 
bonafortuna:  ,  nifi  pcr  fcntcntiamajudi- 
ce  cogaiis  fic  fatisfaccic.  Eadcm  eft  latio 
de  tcliquis.  Qwbd  fi  lamcn  fi  lacdcndo  fa- 
mam  in  bonis  eiiam  fortunx  alteri  dam- 
numallatumeflet ,  conllat  ex  fupra  diCii% 
.  quidfacicndumCt,Poribdcla:fioaciamjx, 

&c.  vid.ttifrk, 

Ht  Si  quis altcrum  induxit  ad  peccatum 
fuafionc  vcl  cxemplo  fuo,  tenctur  quidcm 
cxcharitatequoadpotcft,eumievocaread 

mcliorcmftatumjrcdnoncxjuftitia.I^ir./. 

III.  Siquisautcminduxitfiaudc,dolo, 
injuftoAnetu,  &c.  tcneturadid  cxjufti- 
tia  .*  quiaquisquc  habct  jus  ,  nc  injuftc 
lacdaturinbonisfpiritualibus»  Vndcfiiar- 
datur ,  dcbct  id  fpititualc  teftitui  fi potcft. 
ibid:  ' 

-  IV4  Si  quis  aliquem  (ctiamNovitium) 
abdusit  ab  ingrcITu  idigionis  ^  tamcn  finc 
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liAcftattdc»  etfigratektrpecmettdiffai^ . 

tionabilitet  facicjido » ac  proindo  teoeatttr 
i  ei  ruifus  faadefe  ingreiFum  e»^charicate  1  ' 
^  non  tamcn ex  juftitia  vcl  illi ,  vcl  tcligtoni  ' 

tenetur  t<\ux  nulium  a4hucia  camiiiaac- 

^uifivit. 

l  '  V.  Siquisxeligiorumada^oftafiain  ifi*  ' 
dti9reritfoa£otie,  a&af e  cooperatt  on«,  ob« 

j  ligatui  ex^juftitia  religicni  ad  icftiiutio- 
nem  »  non  quidcm  ut  jpfc  quod  aliqui vo- 
I  Jnot^iocoalteriusingrcdiaturs  fcdutfua- 

deatalteri»  qooadpoteftieditiioitf&eom- 
penieemonafteriocommodiiqine  exbarrt^, 

ditatebonis,  veliodiiftfiaalteriuseicipe* 
^bantur. 

VI,  Siquisvenwo^pbyltrotaliovcmo- 
4o  alkQi  deftf ttxi  t  onemofiam  •  r  a  t  ion  cnit 
fidCp  tenetoteodem  modo^o  moeiiatof 
oucvulnerans  ,  dequo/M/^fiiadreftitntio* 
ncm  luc  ri  cciranti$,&  damni  jade  fccatiia 
|>omsfoftansip.    ^  v  .    '  . 

AtiTjOVLVS  VII 

JifcircimfiamiUrifiimiomm 

ARTlCVLVS    L  ^ 

rifiimii 

,llelp«  pobecqaampfhnolB^Seeomo^  * 

ac  loco  icftitui ,  qaojus&in^erciTedam^ 
iiifica ti  rcquirit,  & commode  ac  moralitcf 
AcJUpOicft£|iefifaYi  incommodo  >  qvic  d 

•     V  * 


«juispatcrctur  inicfuapropria,ulrradcbf- 

ynde  refolves^  -  f 

I.  Qui  non  poteft  commoJe  rcftitucrci- 
j)erte,faciatclam;  &quinonpotcft  pcrfc, 
faciat  pcr  aliam  pcifonam  interpofiiam,Y# 
g.ConfcfTariam, 

II.  PofrcflTor  malxfidci  v.g,fur,dcbci 
fuis  fumpiibus  ad  eum  locum  rem  dc- 
fcrrc  ,  ubi  altcr habituiusfaiffct  ,  finon 
fuifTci  ablata,  deftrufta ,  vel  inicjuc  dctcn- 
la  ;  dedudlistamenexpen£s,  quasaJcci 
cam  fervando ,  vel  d.ferendo  dcbuiffct fa- 
4:cre«  Exczpe  ,  nifi  transfereado  debcrct 
f  lus  impcnderc,quam  les  valct:  tunc  cnim 
plcrumque  ex  praffumpta  mcute  dominiy 

'  jpoffet  rtftituetepauperibus  >  vcliaufus 

IIU  Bon;xfidci  poffeffor  fatisfacit,  fitc- 
,flituatinloco,ubirempofiidet»  • 

1  V^Debita  ex  contiaftu,eo  loco  5c  teporc 
folvi  debent,  dcquo  interpartcsconven 
tumfuit  exprefse,vel  tacitc  v.LeJfO- BonJ.c. 
■yV  Stquis  pofticquampriraumrcft^itucrc 
totum,  adidtcnctur.  Siramenaltcr dila- 
tioncnon  paicrctur  ulteriusdamnunv,au^ 
nonnotabi  c  ,  non  facilc  argucndus  effet  i 
gravis  peccati  is,qtti cum  propofito  iatisfa.  ' 
ciendidiffcrrct  ,  aatpaulatim  per  partcs. 
foiirerct  v,rBor?^^ecomra£i.da.if.6.pM  .  l 

YU  Qui  fcitfctcneriadrcftiiutlonemSc 
cviJ3a]jQauittviU>  nouvukrcftitueicnifi 

,.  ?,  "       >        -Digitized  by  Google 


•llr«fCiei|lo  tMftls  ,  Tcl  itoft  taenem  pcr 

lifrrdes^bfolTi  non  debet,iiecpotefl:^iiit 
firnipcr  edinaftualipcccato*  &unpoeiit^ 

AkiicyLVS  a 

Kefp.  Certttm  eft,  non  neceflarib  ordi. 
Hem  fervari,  quandodebitoromnibasfoU 
vecc poteft :  quando  ?ci6  tantom  non  htt« 
^rv^Mt  bsredibi^sfcltquit,  ftqttenlea&fw 
|ulaii<ervaitd«.    •  ' 

L  Sidebicorrem  alterm*apudfchabct» 
•^ocuno,  titulohabeat,fiveexfurto,fivc 
exdcpoitto.liveinventtone^&c.debctpxi- 
Hf  feftftutdominofito » vclco^eficicntet 
^pertbMs.  Shnilif  erfi  res  empte  ad  credi»* 
titin,pretio  non  folutoadhuc  cxtet.Niiwr, 

contra3o?},^c.itQiitat,nifivenditor  abem- 

f^ore  fi  d  c  j  u  (for  em » v  cl  p  i  gniu  ac  cep  i  t« 

II.  SifeftitutiofacfcndarationeinlaftBe 

a^onis»  pfittsteftituidebetttcefta»  Itoe 

eft  «quorum  domini  cognofcuntur,  quaOI 

incerta.  iSfl».  Lejf.d.i.  quia  iila  jutenaturaJ 

4cbcnt6f  fuis  dojm  inis » batc  atttcm  |urc  fo* 

lo  pofitiyo  paupcf  tbtts» 

"  m  Pfinsiactenda  eftreftitattodebita^ 

rum  licitecontraftorum,  quim  n4itrarttiift 

cum  in  his  domiAUS  nonfucxitiim^Ucitcc 
«  -     '        ,       '  "^f 

V,  XY 


die      Lib.Ul  TraH,  V.  T>e  VIL  Prst. 

IV.  Debitaextitufo  onerofo  priiu  fbl« 
vendafunt  ,  quam  quae  debentur  gratui* 
to,  V.  g.  cxprominionc  5  quia  hae  inclu- 
dunttacitamcondkioncm  ,  niH  quid  ob- 
ftct.  Hincdebiia  defunfti  foIvendafuiJt 
anteomnialegata.  ctiampia.  ^avar.  Sjlv, 

V.  In  rcliquls debitis  fcrvanduiii  cftjas 
pariicularc  loci ,  fi  talc  fit ,  &  non  repugnct 
furi naturs.  Sl nullum  fit, fcqucndum cft 
jus  communc,  fecundum  quod  i.  Solvctt- 
da  fnnt  dcbira^ad  qux  bona  debitorum  ci^'' 
prefsefueruntobligata.  2,  Dosuxorisex- 
trahendacft.  f.Debita,ad  quzbona  dcbi- 
torum  funt  tacitehypothccata.  4  Depofi- 
tapcrditainporeftate  debitorum.  5.  Dcbi- 
i2  piivilcgiatoiauiu  6.  Alioruin  cttdito» 
lum;  poftquos  omncsfum  hi,  \  quibui 
ufufx  acccptxfuntj  &adhucpofthosrc- 
ftituenda  f^nt  bonaincerta.  Quandoau* 
tem  multi  unius  rationis  creditorcs  invc« 
iKuntur>temporisantiqaitasintei  cosfcs- 
vandacft  v.LayJ  3.tr.2.c^u.    Vbiabdit ,  cx 
bonisdcbitoris,  fi  isdcfunftusfit,  iropri. 
m/s  foIvendascflcimpcnfa5funcris,&qu« 
adconfcftioncm  invcntarii ,  aperiionem 
tcftarachti  >  itcm  Mcdicos  &  Pharmacopo- 
iaspertincntT/.F/7?.r..f.^,x3.-  ■ 

Su^r^s.  Vtrum prius cxigcnti non iiccai 
ptiusfolvcrcB  ^ 

Rcfp.I.  Solvensfcicntcrpofteriori,pr«- 
ttrito  quihabct  hypothccam  pxioxcm ,  vcl 

piiw- 
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privilcgiatam,  pcccat,  tencturqucpriori  de 
damno  qui  ctiam  potcft  recuperarc  folu- 
tum.  Leffid,  s»ex  L  Sctmus  ^.Etfiprdterea  C  dc ' 
jure  delti^, 

IL  Sicxpluribuscicditotibusperfana* 
libus  2tc]ualibu$aliquiscxigat,  (fivcin  ju- 
dicio  ,  live  cxtra )  tcnctur  ci  intcgrum  fol- 
verc  j  quiadiligcntiafecitcumpoiiorcm. 
Kav.  Sylv.  Bon.  Uc  ex  L^Pupillusff.qunitifrau- 
dem. 

lll.  Debitor  fcicnsftatum  fuumlabcn- 
tcm,  non  poicft  nihil  pctenti  intcgrc  fatis- 
faccre  »  fed  debet  omnibus  pcrfonalibus 
folverc  pro  rataT  (i  tamcn  ifte  folutionem 
accepifTct  an  poflet  rctinere  controvertitur 

v.B(?rj.LeJpJ.c.Truyj,7»cA^.d.lzJ)  nccp0tc& 

uni  folvere,  omiflis  aliis*nifi  fecundum  or- 
dincm  fupradiftum* 

ARTlCyLVS  IIL 
§IUa  a  reflitutione  excufent  ? 


Rcfp.  !♦  Expartcdebitoris  cxcufaiitca, 
qu2£  faciunt ,  ut  crcditor  rationabiUtec  dc- 
bcat  cffccontcntus  ;  ctli  dc  fafto  non  fit 
conicntus.  Ita  eommun.DoCl,  Vuderefolvun^ 
tur  Cafus  fequentes, 

1.  Exci^rarisinforoconfcicntiae  (juxia 
fcntentiam  probabilem  j  kcompcnfationc 
damni,fi  illud  datu  fit  finc  tua  cuIpaTbco* 
Jogica  gravi  j  hoc  cft ,  mor tali  peccato ;  ni- 
iialiadcuni  altcippaftusfis  ,  ^ciiniefif  ^ 


r 


fa^lusditior.Vnde  excufaris  v.g.aliquem 
occidifti  ex fubita  tu ,  ut fucrit  motus tau- 
tumprimb  pximus  »  vel  iccundb  piimuS} 
vcl  fi  cx  6blivionc  non  exiinxctis  candc- 
lam  '»  &hincottum  fit  iQCcndiain  ,  &c. 
Quod  fi  autem  advertens  periculumin  a- 
ftionibus  pcticulofis  ,  omittas  cam  dili- 
gcntiam  pr«cavcndi,  quam  homincsc/us- 
.  dcm  conditionis  communitcr  pixftaie  fo- 
lcnt,gravucrpeccas  ,  & tencrisreftitucrc 
dainna  fccuta*Porrb  in  foro  extcrno  procc- 
dilur  fccundum  culpam  juridicam,  qusE  fe- 
p^  non  tftpcccatum ,  &  dividitur  rn  Jatam, 
levem,&cleviftimam. 

II.  Excufaxisireflituttoiicinccrtorum,fi 
Fcrifti coropofiticnem  cum  Epifcopo ,  vcl 

III.  Item  fi  in  cafu  o  uo  icnerisiem  rc- 
ftituercpaupcribus ,  tibi  ipfi  rc?cra  indi- 
gcnticarodcs:  &funcquidcm  pofteafo. 

^ftusditior  ,  adhucnon  tcneris  rcftltucrc* 

IV#  Si nonpofli6reftituere,nifi ctimno- 
tabiliter  graviorc  damno  ,  tibi  vel  tuis, 
vclReipuW.  inferendo  ,  quam  xftimari 
debeat  commodum  cx  reftiturionc  cicdi- 
tori  obventurura  :  tunc  cnim  differrcpo- 

tcs.dumceflctiftaimpotentia./ld^jw./.f.cx 
Sylv.liAvar^i^c,  Idqucverum  cftjCtfidcW- 
tum  fit  ex  delifto ,  uti  &;  in  fequcntibus  ca- 
fibus. 

V;  Siad  rcflltuendumfis  impotens :  ut 


'  MC^pJl.  DeJteJlttuttone.  Jf? 
ii  vivcie  non  poflis  fecundum  dcccntiam 
tui  ftatus,  juftea  tcacquHiti.  Vndc  fino- 
bilisv.g.  nonpotcftftatim folvcrc  ,  nifi  fe 
privct  famnlis,  equis,  armis,  &c.  vcl  civis 
primarins  ,  nifi  obeat  artem  mcchanicam 
fibi  infuctam  >  vcl  mcchanicus  nifi  vendat 
inftrumenta  fua,quibus  vivit,aut  magnum 
damni-m  fubcat,  poteft  diffcrtc ,  &  paula- 
tiiVircftiiucrc  fine  jaftura  fuiftatus  Lflym. 

VL  Qu^bdC  tamentuaculpain  illasan- 
rurtias  dclapfas  f.s ,  v.  g.  luxuria, ludis, fu- 
ptrfluis  expenfis  vcftium  ,  libi  impucarc 
dcbcs  ,  qubd  iamfineftatustuiamiirione 
jion  poflisfatiLfacerc.j/^i^.  i 

VII.  Qupdfi  item  crcdiior  cxdilatione 
jcqualc  darnnum  fubire  dcbeat,  tu  potius, 
quam.is , fuftinere  dcbcs  j  clim  cjus  condi- 
tio  fit  melior.  Excipitur  extrcma  nccelTi- 
tas,  in  quaquoadufum,  funtomnia  com- 

]Xiunia.t^i<^. 

Vill.  Qjipdfiitemdamnum  ,  quod  ti- 
metur  ex  rcftiiutionc  ,  non  clTet  proprio- 
lum  bonoium  ,  fcd in  hoc  pr:ecise  tanium, 
q4iodfpolietfcrebusdebiiis  ,  nonpotcft 
idcb  difFcrre reftitutioncm :  quia hoc  noH 
eftpstiinfuisrebus  .  ncquefuumftatuni 
amittcic  ,  fcd  cft  dimittcrealienum  1 6c  ic- 
vci  ti  ad  ftatum  fiopxium. Sayr.^on. 

IX.  Itcm  cxcufaris^trcftitucioncfi  ficri 
nequii  abfquc  pcriculo  falutis  animJi  lux, 
^ciiuoxumrutv.g.  frnonpoftisabfqjp^c- 


catojut  fi  fit  pcriculum, ne  ujcor,a at filix ft 
proftituant,  ne  filii  fe  dent  latrooiniis,  ne  L 
pfcperimpaticntiam  incidas  in  dcfpcil- 
tioncm  Bon,exLfJf,Moli.FiB.  : 
X.  Item,  finonpoflisrcftituercabfqoc 
pcnculovitac  ,  vcl  norabilidetrimcntofi- 
mar.-cum  alias  plus  damni  fuftincrcs,  quam 
intulifti  5(^w.^.i.^.«//.^.T,  ^  . 

;XI.  itcm  fi  ccdas  bonis.-qula Icges con- 
ceircrunt,  utquicontraxir.  multa  dcbita, 
ncc  habct  unde  folvai ,  polfit  ccdexc  bonis, 
ca  rc/inquendo  in  roanibus  crcditoruro,  & 

tunc mancat libcr,ira  «t  etiam  in  confcien- 
tiafittutus,  retcntisinftrumentisartis,& 

quaiadfuftentationefuntnecefraria.Ouod 
11  tamen  poftea  redeat  ad  pinguiorem  ^or- 

tunam,tcneturadbuc  retUtucrccx/.  f«i» 

Ttua.  1.7,  f.ir.  d.s  fic  limitat.-fi  acquirar  plu$ 
quam  addecentiamftatus  cftneccflrariarn» 
cx  dida.  Z.^f  bon.  Nifi  tamcn  dcbita  pro- 
vcnian  t  cx  dclifto,  v.g.  furto ;  c6  cnim  ca/ti 
tantum  poflc  rerinere ,  qu^ fimpliciter  ne- 
ccflariafuntadviftumdocct.7^^x/^r.s.f/.;f. 
i^jJ.Lc.  etfi  hicconcedat  ca  qua  poftccf- 
Jonem  juhiacquiruntur ,  liciti  rctii^cii, 
f     ftatum  fini  necefliria.  vid  ToLLaym\ 

locum  in  bonis  cx  de]i(S^o  provenientibas. 
commumtcrtcncaiitDD  cum^.y«./oc  cif 
comxaruim  tamcn  cx  Uff^pi^^  docit 


Cdp,  11.  De  Rtjtituttone^  5lf 

TruUJcc  f rV.Denique  ctfi  dcbitor  principalis 
ceflTeiit  ,  nonidcb  libciantur  fidcjuflbres^ 

Refp.n.Expartccreditorisexcufat,  l.  Si 
iscuidebeireftiiui,  fcmclrcmiferit ,  ex- 
prcfsc  vel  tacite;  v.g.  fi  laceravit,  tuum  chi- 
lographum, vel  tibi rcddidit.  Rcmifllo  au- 
tcm  hxc debct  cfTc  libera ,  non  metu,  fiau- 
dCjVclinendacio  cxtorta./ii^.rr.^^r.  cap.s.^^g. 
LeJf.L2,cA6  d.2.  z.Excuratinforoconfcien* 
x\Xy  ii  folvifti  ci ,  cui  dcbebat  tuus  credicor» 
Lejf.d.s-  "Ben^.s,  3 .  Si  corapcn(atio  faifta  cft 
crcditori pct  commodura  a:quiva!ens,  v.  g. 
per  procurationem  officii  nongratis  fafta, 
4  Omitti.aut  faltemd.ffcfiipoteftrcftitu- 
tio,imbaIiquando  dcbet,fi  creditor  fitab- 
ufaruSj  v.g.fi  quis  pecunias  tibi  mutub  da- 
tasrepetatadfornicandum  ,  vcl  aliterpec- 
candum  contra  juftitiam , five infcrcndum 
damnum  injuftum  tcrtix  perfonx  ;  nifi  ta- 
mcQ  ex  ncgatione  reftitutionis  timeictunr 
majusmalum. 

C  A  ?  U  T  IIL 

Di  ContraSlibus. 

D  VB  1  VM  L 

§lifid  ingenere  fit  ContrailHi  ? 

REfp.  fiftpaftum  five  confcnfus  dua- 
xuffl»  quo  fcicatcr  a  libcre  Sc  lcgitime, 

tttec- 


utcrquefe  viciffiin  ,  velminimum  falteio 
una  pars ,  fealteri  acceptanti  obligat « qno- 
cunqueiignoexternoidfiat,  utv.  g*  inco- 
tra£lum  rnutui  ,  ex  una  paite  mutuansfe 
obligat  non  repetere  mutuum  ante  cer< 
tum  lempusjcxalterepartemutoatariusfc 
obligat  tunc  illud  reddcre  j  dc  iic  dcaliis* 
In  promiflioncsutcm,vcldonationcabfa- 
Juta  f  unapars tantum obligatnr poft  alte- 
lius  acceptatioacm.    Vnd€  refolvHntur  Cafm 
fequentes. 

I.  Sialteri  promifi&i ,  autdoniaAi  inte- 
tiiistantum^  autfi  externo  figno  quidcm» 
alterautcm  non  acceptavit,  nonfuitcon- 
traftus,necobIigaris. 

m.  Invaliduscftcontraflus,  ficonr/^- 
hentes  fint  inbabiles  ad  contrahcndnm,vei 
fi  ju^poCtivumrefiftat  vid  LeJfi,i,ej7.dJ. 
^  III.  Item  fi  raateriaconiraftusfitillici- 
ta,ut  fi  fit  peccatumivcl illcg  tiina,ut fi  fut 
vcndatrcmalicnam. 

IV.  Item  fi  contiaftus  fitfaftus  vi,  dofa, 
vel  crrorc  verfante  circa  rei  fubftantism, 
v.g.  acetuni  pro vino ,  viirum  pro gcmina 
vendidiHi. 

V.  Noneftinvaliduscontraftns ,  ^erfi 
aliquando  ob  in)uriain  poflit  refcindi)  fi 
error  veldolus  inierveniat  circaqualitarc, 
autcLrciimftantiamaccidentalem ,  v.g.  c- 
miftivinumMofelIanum,putanseflcRhc. 
nanum  ;  nifi  force  intentio  contrahentis 
tuerit  condiiionata  ,non  obligandi  fc ,  nifi 

exi- 
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cxiftence  taliqualitace,  aut  circumftantia. 
Quaiis  virt  ualiter  fuifTe  cenfcri  poteft,fi  er- 
xor  verfetur  circa  circumftantiam  valde 
immutantc  obieftum,  &c  nimis  excedente 
ejas  cxiftlmatione .  ut notat  LayJ.^.t,^,c,6. 

Vl.  Ncce^invaliduscontraftus  ,  fivc 
on-erofusjfivcgratuitusjcx  metu  licct  gravi 
injuftc  incuffb  ,  ciim  adhucfimpliciter fit 
liber  &  voluntarius;  licet  polfit  ^  judice  rc- 
fcindi,proarbitriometum  paffi.  Itacom- 
muniter  apud  SnnehM.S^nHm.^,  [tLugoM^n» 
Laym.Lc.c.s, 

Excipiuntur  tamen  aliqux  contraftus,qui 
ipfo  fafto  funtirriii  (laltem  ex  jurepofiti-' 
vo^  firxmeiugravi  fiant/  laliseft  r.  Con- 
tra(flusmacrimonii ,  etiamfi  juramentuixt 
^CZtiJitnx.excXnmloco^^c.Vetjfens,  2.  Pro- 
fekfiorcIigiofa,f.vt4/>./.D^/7:>.  ?.ln  aliisqui- 
bufcunqiie  votis.  4  Contraftusdotis  pro- 
miirae  vcl  folurx  j  qui  m  hoc  fequitur  natu- 
xam  macumonii^  cui  accelTorius  eft»  Ltg,  St 

mHlieTy  §.  Si  dos  jf,  ^^odmetns  cauft,  f.  Fro- 
flniino ,  rel  tr^ditio  ,  in  rebus  Ecdcftx, cj^^ 
(},6.  6.  Au6loritas  tutorisper  metum  cxtor- 
taL<?^  I  ^.ulr.ff.de auCiQT.tutor,  Hisaddunt 
alii  plures»  ut  promiffionem)  &  donationc 
gracuitam ,  renunciationembencficii ,  ju- 
lisdidlionem  pcr  mecumexcortam.Veiiirrt 

hi  controvcituntur,utv.C£.wj'>.^'<fy«'A^«^^» 

TKits.&feq,  • 
Vil.  Nonpoiruntcontraherc  ,  qulbo» 

AOium  fiwrum  admiaiftiaiionem  nonka- 


bent:qit^$  &u  Qxnt  piodigi»  f ur  iol^  f^i^ 
^p]ouliass4UQres,rc;)igioii,pnpiUi.^M 
«ccptis  qutbttfiianicaiibiis»  dc  qfriiiNltti^. 

^ljglid  in ^ecte  de  Prowiffiom  ^ 
'  DPMiiom} 

♦ 

Kefp,  Qujehuc  fpeftanr^facile  coUigun- 
tur  ex  diftisfupri  de  Voto  Itb.^.  tr.z.  cdp,^.  Ex 

aiftexiafit nott^iiSt  an  fub  mortalt  obli« 
gct  fecundum  fe  rpeftata.  non  con  venit  iJi- 
tqr  Do&ores.  Cajct,  neg^ ,  quem  feqai- 
tnr Mar4t.  tom.».deji^.d.t9f.to.  Alii  (fynt 
probabilius)  affirriiant  cun^fsi/^. 
-€j.nun^.4!^  f-^AUtd.4re^  DhiySciMgAM»  jfe, 
qoiacertfiiiieft  »  qu6dper  accidcnspofSt 
obligarefubmortali  ,  g.  rationegtavis 
damni^quod  alias  promiilariuspatereior.- 
utfi  promififleseidare  miiittsm.f  &  ille 
tibi  confifHa^fliiiAdi  (^ijnoiipro(pei^bc# 

f  IIr.TQtnlui'eobligatioc0mmunitert!e« 
pend^tabintcmionc  promitrcntis,  Circt 
quod  noiat.S4,  vix  qucnquam  promitteii»» 
uumintendcrcfcobligarc,  iHMliTiiiifr 
iuscxigcndi  ^  nifi  a^dat  iunimeamratt» 
npiat  infttumentBmi  ftenletomqtttitn. 
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vid.Efcob,t,3,irS'Cirp,6.i^  MoU  Hinc  utinfa- 
o  cx^erno  ccnfcatur  valida  promiino  >  re- 
juiiitur prxteracccptationem  ,  utcxpri- 
matux  caufa  propter  quam  promitiitur; 
LlioquiprxrumitucerrQre,  vcljoce  faAa* 

rruUJ.7,c,{6,d.6.€xCovar  irViUaL  ^^^,^^ 

III.  DonarenonpoiTunt  i.  carelntes  ufa 
rationis.  z.  muti,Scrurdinati,iecu$ii  tan- 
lamdntfurdijveimuti.velllcctuttumquc» 
Hnorintfcribere.  fcnes deUri >  iivebis 
pueri.  fecusfifint  judicio  vegeto.  4*papint 
irel  impubetes  >  ( niii  ad  pias  caufas )  dona* 
lioncs  tamcn  corum  in  foro  confcientix 
runtvalidx.videinfractf/^.-f.  ^./.  5.  Dam« 
natus  cximinis  ca^ italis.  vid,  Dian.pjj^. 

,;1V.  Quiprxfuntcivitatibus,  univcrn- 
:atibus,  Rebuspub.  &c«nonpo(runtfaccre 
lonationes,  niii  rcmuncratorias ,  vcl  in  e- 
icemofynas.  Sanch.  Dian.  p.  S.  tom*  6,  R, 
Imo  li  Reges,5c  Principes  nimis finc  profu- 
4  in  donationibus ,  in  prxjudicium  regni, 
;t\  (latus,  (prsfertim(idcbitisgravati,iis 
"aiisfacere  non  poflint ,  vel  fubditi  nimiuin 
>raventur  exa£lLonibus)  poifunt  ca?  tevo* 
:ari  a  fuccelTore,  "^art.Lugo^  &c.c\xmx  Dian^ 

).SJ.6.R  jS,&  I2J,  v  - 

V.  Donatio  patrisfiliofadaftudioruai 
:au(a  eft  valida  ,  neque  filius  tenetur 
romputare  inicgitimam  tum  quia  fuit 
ocoalimentorum^tum  quiafi  dctrahatur» 
am  Aon  fuit  donatio  contra  liypoiijcCn. 


rio       Lib,  111  Tran.  V.  De  Vllfr^ 
VValding,  ir  6.  aiii  cum  Di/tn.p.  S.  t,6  R.z^.  ^ 

81.    Scd  TrHl.  liraitat ,  nifi  conftct  contr^ 
riamintcntionem  patrisfuiflc  Quodfi  ta« 
mcndeca  non conftet  ,  prxfumcndutn  cf* 
ft  de  pietatc  pairis ,  idcoque  tales  cxpcnfas 
ordinarie  poft  mortcm  patris  non  vcnirc 
in  collationcm  bonorum,  ncc  deberc  con- 
/etiiincjmmunc  ,  nifi  pater  proteftatas 
fucritfc  vellein  legitimam  computari.  Ita 
Ctiam  Vy^dtng.  ex  L  .Sspater  i.ffjajnilneercifin 
VI.  Si  patcr  officiura  filiocmit  ,  debct 
pretium  computari  indivifionccmxi  fratri^ 
busi  non  autemfi  illudgratis  k  Principc 
obtinuii 5  uti  nec  quar  filio inmitu  mcrito. 
mm  patrls  funt donatajquia  funt  quafi  ca« 

Ihcn  i\^Mol.Fa^Mian.p.S.f,6.R.  \  27  J.f/.  ; 

yil.  Donatioanteacceptationcffl,  noi»| 
paritobligationcm.  ncquidcm  natu):alc, 
potcftqucrcvocari'*^  ctiamfi  volnerit^cab- 
tblute  obligarc  :  pracfenti  aijtcm  &  taccnti 
fafta , ccnfeturab coacceprata ,  qura in fa* 
?orabilibus  habetur pro confcnfu.  Mcl.o^> 
aliitS,  Diati.  p.s.t  6,  R.        toS,   pro  altc* 
ro  vero  ncmopotcftacceptarc,  fincfpccia- 
licommiffionc,  nifidonatiofiat  Ecclcfiat,, 
Ycl  caufac  pi^;  nam  hanc  finc  acccptatione 
valcrcScirrcvocabilcm  c^fe  ,'cftprobabi- 

lc-  Laj^m.  Dian.L  c.  R.106.  isr  p.s.t.s*  R.t07. 

Multis  tamcncafibus,  dammodo  vcrba  iU 
rigantttf  in  praerentcm,potcft  patcr  vel  ma- 
icrprofilio,  ctiam  cmancipato  ,  tutot  pra 
FW?»Uo>  Oiratoipromiaoic,  aiiusfami^ 


lias  pro  patrcrcivus  pro  dainina.inona^ 
chtts  {rro  mqoaAcriosiii^etiaarfecttiidiitt 
QMlf os»<^ca»^afe  ttsoiu»  eitraitt  |erk»  ut 
fteUtas  ReHgiofo'»  maririxs  pro  axo^ 
ie,domimisprofcrvo,6cr.ftipijiari  Dcni- 
^nc  ideiir  juia  pcimiitu»tJudicibus5cNo- 

'     VilL  Bi^fi  accept<is  tloi^ttofiem  reifca^  ' 
II  lem  ,qii4ttUCi|iisv«|.]cfatcquunQ^a{>fcii. 
fem,  noiracqiiirisiusin  re,  6cdoniiniuni 
cqui  anccciaditioncm.  UndcfitntcreaCa^ 
fus  der»  auc  vendaceum  alieri^eiquetia- 
;  4aM#  domimam  acqttirir,  rtr attteoit hab^ 
1  afticTiiem  In  C^mpro  cnf  uriaf  farioiiehi*^ 
I  rrs ,  quodhabebasadiem^   Ac fi d(>tiario 
pure  vcrbalis  ancc  realem,hoc  cft,rei  cra- 
dbtioitcma     diffeic  ^  {iiomilfionc^ttC  Lejp 

IX.  DoDoCid»  oti&f  eimffiodeb4f0tfia|i 
.  ttqaiSonmisunavice^ttiroaiitmimota, 

\^  uni  aucplanbusfaAsiv^UrarummanT^oor 
folidoruni  3  0]ux  fumma  hadicad  500»  vef 
'  fecuadamquosdam jbd  Soo.aureoslcarico» 

ts.y  ftoiHciict  qooaid  Isuoc  exee#m»v' 
fed  le^c  it^  ft^oemeofecdimimtiebot^ttin^ 

\  porcft  adonatorcproarbitrioxcpeii.Exii*^ 
«C,njfl  Jiidici donaciocainfinu^it^fir,a>ixt 
*y  fmaaicmo  firmata  »  auc  fi&a  ad  pias  cau- 
^  i6s,aac  ad  icdeinptiooerbcapclvorum ,  auf 
/   ad  ccj^tatiafteiv  sdtilff»  isitfcodi^  ^ 


^ll  LiOJlLTraCl.V.DcVlLPrdC. 

iiadcftru(3arum,autfitremuncrdtoriabe« 
iieticiorum ,  aut  fiai  in  renunciaiionera  j\x* 
tium  jfaltemfpet^torum,  vcl  deniquc  fijt 
mirnihns  a  belli  duce  ,xx  bonis  propiiis 
niobilibus,vcl  hoftium  fpoliis  v.LtJfJ.cL^, 

^  ?Jub.2.fi.is.exMQLClarr,R€b:!lo^i:rt.  Quarc 
i\  tuncrcparaiur,qnodabsquciiscondif/o- 
«ibus,vtlultiadi(f5amfummamdatumeft, 
tenctut  donatarius  reddereipfi,aut  h^redi- 
bus  repetentibus:  fi  ncnrepetatur, potell 
ictinerc,x',cx4«r^.cirr.  ,  ^ 
^  X«  Si  donationi  apponatwr  inodus,taci- 
te  velcxprefsCjnonquidem  obligando,fed 
tantum  defiderando,fpdrando,  &c.aliquid 
alteium  fafturum ,  vcl  animo  eum  ad  hoc 
infle(ftcndi,valet  donatio,  ctfi finis  non  ic. 
cjuatur :  ut  V  g.  dat  aliquis  puelix  ad  cjus 
confenfum  eiicienduu)  ^  fi  poftea non  con- 
femiatjuon  teneturdatum  rcddercniaract- 
fi  non  dcd^ffet,  fi  fcivilfeteamfibi  no  con- 
fenfuram;  lamen  deditabfolute,  fineobii- 
gotione  alia.utponitur.  Secii8effci,fi  vcic 
intendifiTet  cam  obligare,&:  hac  conditione 
<iediflet,Lr//;t\/^.i  /<j.ir/7. 

'XI.  In  fimiiibusdotiationibus  allcftlvis, 
'  poreft  aliquis  v.g.pradida  puella,accepta- 
fe,ctfi  non  intcndat  prarftaic  quod dona- 
■\  for  fpeiat^  cum  don^^tio  fit  abfoluta  ,ani- 
nioai  iciendi,nonobligandi.  Undcfi  f^  c 
^    ff  (iftiatus  reperat,dicens  fc  non  dedifle  ni- 
C  fub  taliobiigaiionc, non  tcnetur  puella 


V  .1 
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Cap.IITMuiJILDc  Revoc,Dorr.  32^ 
Ctcdcre  r  quia  co  ipfa  qubd  donator  nojpi 
CTTpreflJt  conditionem,  prjcfumitur  finc  ci 
dedifle:  &rcpeicrc,velanimo  vindi£ix\ycL 
nt  conrenrumciroiqueat.  Lejff:u,Dian.p.u 

•Xll.  Non  tcnctdonatio  oI>caufam  prar* 
tcritam,  vei  praefcntcm  :  qu2evcrcnon  e£f, 
Kt  v.g.  &  dem  tibi  aliquid ,  quia apud  Piitt- 
cipcm  meam  caufam  tranfcgrftij  vcl  qui« 
paupcr  es,&rcvcra  non  ica  cftaenerisrc*' 
ftituere ,  ciim  fit  crror  in  formali  causi  8c 
principalr.  Unde  qui  mentiumur  fc  paupc- 

rcs ,  cum  non  Cntydcbenrafiis pauperibus 
elecmofynas  reftitucrc.  Aliad  eft>fi  crror 
fittantum  incaufafccundaria ,  ut  v.g^fi  ve- 
rc  /inr  pauprcres,&  ffmuienrt  infiipcr  fanfti- 
tatcm  ,ad  hominummifcricordiam  prova- 
eandam  :  quia  tunc  primaria  intentio  dan- 
tiwm  cftjdaic paupetl5<?».  L€ff.v,D%m.i.p.S^ 

ly  V  B  I  r  M  IIL 

§llUibf4^  cafibm  d$natio  pojjit  revocarif 

Rcfp.Ir  Donatiointervivos,hoccft,quS 
%ui5vult  fc  vivoremabfolntealtcrius  cire 
potcftrevocari  (etff  resjam  traditafit>  tri- 
bus  cafibusj  nifi  tamen  donatio  fucTic  re- 
minciatoria ,  aut  fafta  fitEcckfia ,  vctm<y- 
jwftcrio.  SuntautenThiCafiis. 
.  l.Si  donafanusenoimitcringrartus  fitruf 
fi  donanriarraccs  inj  urias  infeTatjfi;  inopidk 
fjcirumiwftalac^&c.   CJupd  notan^dum 


|14       LiiMTraa. Kt>e  VILPrdi. 

pro  filiis#quibus  pare  ntcs  omnia  donarunt; 
&  eos  poftea  negliguni,  SyLLeff.Beti.TrH&s, 
t7,dj2.  Neque  valet  padum  ut  donaxio 
hon poflitobingratiiudinem  icvocariB^r, 
6c  alii  %,Lugo,Diav,p.s,t.6M»s7»  Debet  ta- 
jnen  ingiatitudo  coram  Judicc  ptobari,an- 
tc  cujus  fententiam  donatarius  non  tcnc- 
tur  rclUtueic.  Mol^Lugo  aln  ^,Diart,i,CsJl, 
sS,  poReam  vcro  etiam  fruftus  pcrceptos 
poft  liicrn  conicitatam  ,  MoLDitafliH.DiAn, 
/?  y^.^  Hxredcsautcm  nonpofluntrevocarc 
obcas  caufas,  obquasdonaior  ipfepotuif- 
fetjficas  ipfe  rcivit,&  lacuitj  fcGus  li  igno. 
tavit.  Gomet,  Hurt,  VVAdtng,  Lugo^  Dian.  dxt 

il.  Et  quidem  hxc  rcvocatto  ct2amli.t> 
ber  locum  in legato, refpeftu  ]egatar/i,(l 
dcfun<flum  teftatorem  gtavi  injuiiSiaffici- 
at,v  g.  uxorcm  cjus  carnalicer  cognofcat 

Modn  Dicn(t,DianA,L,R,sS. 

\\\,  N^onlinbet  autcm  locum,ian  clona- 
twaubu^  faftis  Ecdefix ,  tametfi  FrsBlaiui 
vcl  Clciustuerit  ingratus5  quiafafta  cftob 
bonum  anim^e  i^ftatoris,  &  principaiitci 
Dco,  qui  ingratus  cffcnon  potcft,Z,tf/7^L»- 

'^o,  tf!iyra»HuH,fryading.Dian.Uc^T(^S^^  Ifl 
donarioiie  remuncratoria{^v.g.pro  bencfi- 
ciisaliasncn dcbiiis,6caliquo modo  acqui. 
vakniibus)  quia  potius  cft  remuncratia, 
«ivAdonario  Remnneraionaautc ccnfctui 
dcnator  ih  ipfa  donatione  cxprcfsc  mc* 
«ntncrft  mci  itoium.vcl  2»fi  dc  mcritis  con« 


IV*  8i  ^vtis  prok caretit tognainpaitem 

3onoram  donavctit        poftea  nafcatuf 
proles  :  quU  cx  iurisdifpofiiioncincft  do- 
nationi  h^f  c  tatita  condttio .  iisii  nafcantijif 
mthil^exi.Etqu^ilcmiifadlaficexuanca»  - 
rev«cfltt' poieft  1 0U|fi  aUcttUfiDendeniium 
ttt  pttfi.Tcl  ara  I  vel  (l^clefis  «aut  caufis  /" 
piis,  tantamxcvocari  potcft,  qqantamnc* 
ceflariam  cft  >  ut  filxi  habcant  legitimam* 
Quanqttmi  reAki  ni>Ust  Lifiitd  ail  sdi&ci* 
tioncm  eipie4ife#ttt  qnod  Ecclciias  relm^ 
noftesio  itetmtt  eftv  Fneiatustotam^eflU' 
tuet.Poifbctfi  iuravcticfc  npn  rcvocatuta 
donationcm,  adhucpotcftliberis  natis  rc* 
vocare^quia  hoc  jatamentumhoncxcla^  r 
diitaeitamconditioneindiAam.  Excip^ 
mii  expfc^  etlivm  jianccoftdttioninii  er« 
eMKtt^iuttcei^tmjprp  fevocatet)«ilp#Cl 
fcti  pofTenttam^en  cjaslibcri.poft  mortcm 
^2ins.Bonac.Ltfficap\iS^d  14»  Anautcrnbxc 
levoeaiio  locum  habcat  >  £  fiUi  nafcantus 
ilif^tittU,l]pAW»ftetf4cgitiiMmttf  i 

fatoria«J?^/.  ttblcumM#/fif.6'^l«^.  oega^» 
nificicccdaucaufam.     •  '  *  •  ^ 

V.  Si  donatto  faetlt  inafficiofa,contra  . 
i^cium  pateuuttptbtati»)  ut  fi.paneit  tao* 
ti^lfiudottee ,  urilit  pffventtti^ttttporti 
JeiiiHaMf cNBiiofc 

pQflrttnifiliiicvQcare,  N*v«^.^^*5^ 
4  '   X  3. 


licet  donatioibefirikimembcoiifiti^ 

MegALiralii  s.  Dian.pJ,U6^R,66*  llliaetkfl 

vivcnte  patzc:  licct  cnimantcmoitcmpa 
ttii  MA  dcbeatut  legitima ,  ut  uadend^ 
debemrtiitcntttiicMircf  vanda.  Hinc  fi  pi 
tetbona^iffipet  ,poteft  ^  filtopet  i  udicd 
cogi ,  ut  fcrvct  legitltnMi  ^neisjpoftttil 
tcro  patriscarcataliracniis.  Itapiobabi 
tctI>i49M€4ex  4/i«^.contf a  Lef.&c  An  J 
M0I  &  quando  <ionaiiA  xe£:indeiida  in, 

VX.  Ferfupenre^leiitjalnUben^^ 

probabilius  affirmat^  i>fje.p^«M*/?  7 
^/i>f  ^.contia  quo&dam*  Si  tamcn  patcr 
xevocaverit^iion  patefta^liispoftca  t 
sevoeafi#mfi  nto  tationc  falcidiaci  fiv 
'  «^flimipAto^fiveakifit<flsatofntoeffei 

\  KelpJ.  Domirb«0ftSAioetta9Liqij 

Ct  donat,n  t  vclit  rem  ciTc  altcrius  pi 
poft  fuam morcem  ^  ut  ii  dicas  t  do  ti 
f  oft  mortem  meam ,  vcl  cum  moii 
qtria  ttmeoiMiuuiiifnofitiixiim  »  ki 
Ipoteft  etiim  tfibtticafitet  lito  X  \ 
-  K  Sidonntbfeinr^mtoat«fiveea 
fi  ve  iaifdkitC;^  ui  ^  tcm  illain4Q<ic 
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CapJJhpuhAV,  De  RevocDdn»  ^ij 

II.  Sideditintuitualicujusind^tispc» 
iicuii,ex  quometuiimortcm,hociproqao 
periculum  evafit ,  cenfetut tactte revocata 
dpnatio  ^  ut  fiquisdet  iii  gravi  morbo>vel 

IIT.  Si  donatarius  moriatur  ante  (fona- 
torcm,  ipfo  juierevocaiacft  t  utetiam  ac* 
cidu inteftamcnns6clegatis.  Secuseft in 
promiffione&donarione  inter  vlvos^quac 
tranfit  ad  hacredes.  Quod  fi  autcm  donator 
promifcrii  fenonrevocaturumjtianlit  in 
donationem  inter  vivos.  v.LeJf.c.iS*d^i^2^ 

Refp.  11.  H.TC  donatio  ficri  debet  in 
pr«fentemDMH./.f,/?.dd.  &  altts,  ncc  valet 
in  abfentem  fine  nunsia  ad  hocdcftinata, 
vcl  epiftola  5  licct  valcat  utfidei  commiC. 
OiToXi  fuerint  adhibiti  tcftes.  Dtan.&c.i.c. 
Valct  autcm  probabiliter ,  ctfi  donaiarius 
prxfens  tacucrit. 

Ke/p*  nU  Donaremoriis  causapoffbnt 
omncs  &  foli,.qui  poflunt  teftari ,  excepto 
filiofamiIias,qui  licet  teftamentuni  con- 
j  derc  nullo  modo  poflir,cum  hoc  ^''juri^ 
j  publici?  donare  tamen  mortis  cau«a,cucn 
id  fit  juiisprivati,potcft,  fiadfitpairiscon» 


j  /cnfuscxpreflus:  imbfinehocdonarecuna 
poflc,  non  lantum  de  caftrenfibus,  fcd  et- 
iani  adventit;is,  probabilc  cenfct»  DtanJ,c. 
^  /?.  f  Hinc  donarc  fic  poflunt  mi^ 

norcs  2;t  anm$  ,  ctiam  fmc  confcnfii  fui 


Jicet^Sonaftofucrit  juramcmo  confirmatair 

J^egaL&  aIiis.Dtan.p.Sj.6,R.66.  IttlO  Cliani 

vivcntc  patre:  licci cnimantcmortcmpa- 
tris  non  debcaiur  lcgitima,ut  tradcndaj 
dcbeturtan:.cnutconfervanda.  Hinc  Cpa- 
tcrbonadiffipet,potcftafihopcrjudiccm 

cogi ,  ut  fcrvct  legitimam ,  nc  is  poft  roor- 
tcm  patriscarcataliracniis.  Itaprobabili- 

tcr  Dia?uU.exalti4/f  .COnit^  Lef.&c.  An  au-| 

tcm&quando  donatip  lefcindcnda  into*. 
tUtn  v.Dian.l.c*  '  • ' 

•v  VI.  Pcr  fupcrvciiicntiam  libcroium ;  at 
probabilius  afSrmat*  Dian.p.S.U^.R  7^-^ 
^li^jf.conttSL  quosdam, Si  tamcn  patcr  non 
xcvocavcrit^ non  poteft a  filiis poftea  natis 
yevocari,nifi  pro  ratione  faicidia:, fivc  cx 
tcftamcnto ,  jUvcabintcftato  fucccifcrinCi^ 
Jhid,  -^^ 

^  T>  V  3  I  V  M  IV. 

§luid  fit  Donatio  tnortis  cauf^^     An  pof 
Jit  rgvocari,quomodo,0*qutbu^com- 

Kcfp.l.  Donatlo  mortlfi  caiisl^qu^  quis 
fit  donatjUt  vclit  rem  cffcaltcriusprimura 
poft  fuam  morccm  \  ut  fi  dicas ,  do  tibi  hoc 
poft  mortcm  meam ,  vci  cum  moriar^vcl 
t)uia  timcomcnuncmoriturum » tevocaiL 
potcft  ctiam  tcibuscafibus  his : 

U  Si  donatof cmpoenitcat,five  etprcfsi, 
i!  ve  impiicite  ^  ut  fii  f  cm  illam  doiict  altci^ 


•  J 
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I  IL  Sideditintuitualicujusinftantispe^ 
iculi,cxquometuitmortem,hocipfoquo 
jcriculum  evafit ,  ccnfetur  tacite tevocata 
pnatio  j  ut  fi  quis  det  in  gravi  morbo>  vcl 
liftanie  prx\\OyBofj,d,j,^^i).p,Hlt,n  20^ 
I  III.  Si  donatarius  moriaiur  antc  cfona- 
^rcm,  ipfo  jurcrevocataeftr  utetiam  ac* 
idjt  in  teftamentis  &c legatis.  Secus  e ft  in 
['omidioneSc donarione  inter vlvos^quse 
anfic  ad  ha:redcs.  Quod  fi  autcm  donator 
\Qmi(cni  fe  non  revocaturum ,  iranfit  in 
mSLiloncm  inter  vivos.  vJ.eJf.c.iS^d^t;i,zm 
\i6.  Motin,d.2So.& 4*2SS,  y^xjor^Uu.c^ii.q.^t 

Refp.  11.  H«  donatio  fieri  dcbet  in 
tfcntcmDiaffJ.cR.dd,  altts.  n^cvalet 
ib/enrem  fine  nunsio  ad  hocdcfiinaio, 
epiftola  j  licct  valcat  ut  fidci  commit 
t,fi  fuerint  adhibiii  teftes.  Dtan.ircJx* 
et  autem  probabiliter  >  etfi  donatarius 
fens  tacuerit.  ' '  *  /  ^'^j^ 

^cfp*  III^  Donaremoriis  causapofTunt 
ics  &fbli,  quipoirunttcftari»  excepto 
famiiias^qui  licet  tfftamentuml  con« 
!  nullo  modo  poflit,  cuna  hoc  fi^^juri^ 
lici?  donare  tamen  mortis  caa«a,cuai 
'  juiis  privati,poteft,  fiadfitpatriscon* 
isexprcflus;  imbfinehocdonareeuni 
r,  non  tantiim  de  cafttenfibus,  fed  et- 
dvcntit/is,probabilecenfct»i>/4ii,/,r. 

^  6^.  ^  Hinc  donarc  (ic  poflunt  mi* 
i  z annis  >  ctiam  finc  confenfu  fui 

,    X  4  corA- 


curatoris  ,  Di^n  l  c.%7t,  tyMolin.  & 
Non  autcro  ufurariusj  nifi  prius  ufuris  fa^ 
tisfccerit,velcaution«mpraftiicrii  (poiefl 
tamcn  ad  caufas  pias.»  l6id,R.7i-  ex  Fa^und, 
tialtti6.^  Ncc  furdps  Scxnutus  a  naturai 
fccus  fi  a  cafu fupervcniente  j  vcl  11  fuidu? 
lit,aut  nuitus  tantumilicct  donare  in  tcr  n- 
vos  poflit  fccundum  ^uosdam.  KAz^or.Diaru 

J}VBl  V  M  V. 

§iuidfitCommodatHm,Vricphiumf^ 

Depofitum  i 
Rcfp.Commodaium  cft  contraAus,qu<a 
resaliqua  mobilis,  velimiiiobilis»  quoad 
folum  ivrum  gratuito  conceditur,idquead 
^iquod  ceiium  tcmpus  expUcite  wel  im< 
plicitcdcrcrminatura:explicite,utfidicasi 
commpda  libi  Uunc  librum  ,  vel  domum 
ad  unura  mcnfem:  ImpMciti,  ut  fi  dicas^ 
xotcmodo  tibi  librum  >  ut  eum  defcribas] 
quia  lunc  implicite  tantum  tempoxis  rfe- 
lermlnatur ,  quantum  neceilknam  C& 
commode4efcribefldum« 

Frecarium  cil,  quo  conccditur  petent 
rosutenda,noD  ad  certum  tempus«(]nqu( 
.4lifrett  a  Commodato,)  fed  donec  conce 
4iens  repetat,(ive€xprefse,fivc  tacite,  uti 
<detalteti,aut  vendat.Z.4^  /.^t;^.c«r^. 
. '   Depofitum  cft ,  quo  aliquid  tradilui  CU 
.  ftodicndum,ut  iniegrnm  reddatar«Etconi 
miiniitt  c&  S€5  cuiibili^,  «^l  fe  mo  vcos ,  u 

reflj 
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MM^^^C.Vnde  tirca.  hdt  ttfolvuntuf» 

I.  Commodator  non  potcft  rcpctcrc 
bfquc  injuftkia  antc  dcfinitiim  tcmpu.s 

II.  Qupd  fi  tamcn  commodanii  damnum 
npcndeatj  potcft  rcpctere,  iicctfiroile 
amnumimpcndcret  conimodataTio  ,  cx 
»i antc  tcmpas  i  epctitionc,  ut  habet  Lejf. 
J7,(i./,quiaut  ait.  N/tvar,  in  commodatio- 
eintclllgiturtacita  condirlo,  nifi  in- 
:rca  contigcrit  rem  cfTc  nccclTariam  com- 
lods^nu  Laym.ios  cit. 

III.  Si  depofitariusbonafidcexiftimet, 
•pofitori non  difpliciturum ,  fi rc  dcpofi- 
,  utntur,  liccbit,  uti ,  alias  non.  LeJJl/.c»d,2, 

IV.  Sidepofitum  fitrcs  ufu  confunipti- 

liSjUt  iriiicum,  vintim,pccunia,  qux  ex- 

mcadoabfumitur,eaquc  tradita  l.tCvrto 

imcro,  pondere  &  menfura,non  videtur 

epofitarius  peccare  faitcm  gravitcr  iis 

ens  >  ficcitusfit,  fc  tantundem,cjusdem 

>niratis  habtiuium  q^jado  rcpctctur  Lrjf, 

V    Sccua  fi  pccunia  tradita  fuerit  faccu- 

,velarcx  incluiajvcl  munita  rigiVo.Sylv. 

^r, LeJJl  ^Bop.^vSi uB.ci^ .d     Vcriim  G  is, 

I rcs  commodaia,  locata  dcpofita, & pi- 

iorata  efl,negLgetet  cuftodiat,it^  ut  pe- 

ic  ;  negligcntia  autetnnon  fitThcoIogi- 

cu\p2  mortalis,  probabilecft,  quod  dixi 

Soto.Sa.  non  tcncri  ad  reftitutionemin 

rifcicnria.  Ahit3menaliterfentiunt,ni- 

ruin  tcncxireftiiucrc,qui  jur-idicam  cuf- 

faot 
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pam  in  cuftodicndo  contraxerinfi  ea  fuerit 
lata, &  fubinde  (i  levis  tantum ,  imo  6c  ali* 
quando  H  levillima,  (nimirum  c*jandp  de- 
pofitio  faAa  eft  incommodum  utriufque 
&  fi  pietium  pro  cuftodia  accipiat)  v.  apud 
LeJf,c,^id.S.  LayJ,s,t,^,c,2s.  llbl  docet  dcpo- 
iitarium  tantum  teneri ,  de  dolo ,  vcl  cuipi 
crafla,quaedolo3equiparctur. 

Dicicur  autem  juridlca  culpa  Lata  fea 
crafta  >  cumquisfacit ,  aucomittit,  qnod 
utplurimum  nonfacerent  ,  vel  omitte- 
lent  in  ea  re  homines  fixx  profeftionis :  ut 
V.  g.  fi  quis  rem  apudfedepofitatnrclin- 
quit  in  loco  publico,eifi  inadvertcnter«Le- 
visautcm  dicitur,  cumquisfacit  velomit* 
tit,  quodnonfacercnt,  vclomittcrcnriio- 
mines  fu^  profedlonis  diligentes.-utfi  quis 
depofirum  relinquit  infuocubiculo  ,  fed 
negligitoftium  cUudcre.Lcvillima  dicitui; 
cum  facii vclomitiit  ,  quodncn  faccrent 
homincs  diligentiflimi  ;  ut  fi  quisoftium 
quidcm  obferaricr,fed  negiexit  tcntarenia- 
nu,an  efrctbcnectaufum. 

V.  Sartores>MoIirores,&  c«tcri  artificesr 
quibusrcs  traditurpo!ienda,vcI  immdtan. 
da:  item  nautx,  auriga?,caupones,apud 
quos  res  dcponuntui.tenentur  ex  Icvi  cul- 
pa  5  quia  depofitio  fit  etiam  in  commo- 
dum  ipforum:im6^/t;.K  T^uta rixltco^ 
tcncricx  leviflima ,  cx/.  i.jf.  depofiet.  idquc 
camuni  cfrc  ad  vitandas  corum  fraudci, 
c^oodotiaro  Lff.O-  TrHU.c.ts.  d.u  pHtant  cf- 
t  fc 

/, 
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te  probabilc  in  utroque  forcH  quis  c!s  rem 
ex^rcfse  tradidericcuAodiendaitii  fi  autem 
iplis  tantum  videntibus  dcpofuerit  v. g.  in 
divetforio, navi,  ficc.  nc quidem  ex  lata  te - 

VKSi  difpofitarius  (idcmcft  decommo- 
datario)  dubitet  ,  "an  depoflcum  fua  cuipa 
perierit  >  nontenccurinconfcientia  adre- 
ilicutionem,  matr.L2,d,^\,  num.i  8* 

^uia  in  dubio  non  prsfumitardclifiuni, 

ex  L.vMerirosjf.pro  focto  v.  Dian  p,2,t.p.  it\^^ 
In  foro  camcn  cxcerno  ,  fi  rcs  depolirarii 
mantcrinc  incclumcs.prarfumiturdc  dolo^ 
nifi  dcpoficarius  probet  dcpofirum  cafu 
Iperiiffc  ,  &  nonpotu.flcfimulcum  rcbus 
Juis  «  (immincncevginccndio)  fcrvari: 
jtunc  cnim  non  tcncrccur,quia  pr^fumpcio 
idoUccflarcc,  vid.*TAUumt.l.deco7jfi,d.^p.4. 
Truli.czf.d.i, 

yil  Sidominorepoccntidcpofitum.re- 

mifcxit  per  bomincm ,  qui  fidclis  habcba- 
tuf  Jsque  fibi  recinuericvel  perdidcrit,  do- 
minopcriiflcdicitAftf//;7ii ,  citatusab£/co^. 
vidJrulLLc. 

VIII.  Deponcnsrem  ufunonconfum- 
ptibilcm,  potcft  a  depofitariopro  cjus  ufu 
aliquidaccipere  3  quiais  eftprctio  atftima- 
bilisi  f  iicct  co  cafu  non  dcpofiti^fcd  locati 
fc  conduaicontraftus  fit  dicendus  )Sccut 
fx  (\t  ufu  confumpcibilis.tunc  cnim  dcpofi- 
tum  >  coipioquoddcpofitarius  incipitep 

iiti.  iadui  t  naturam  muiui,  cx  quo  (leclui? 
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iationclucriccirantis,S<c.")nihilUcetacet- 
peie.Ut  vjHb.feq.ir  'BonJ.)  q.i}.p.i.Trul.l.€. 

n  V  B  l  V  M  VL 

^id  fit  mutuum  ? 

Rcfp  Eftcontiaftus,  qno  rei  alicujus 
numero ,  pondcrif,  vcl  mcnfura  conftantis, 
dominium  a  mutuantc  in  mutuatariuin 
tratisfertur  ,  cum  obligationc  reftituendi 
candem,vcl  fimilefpccie,&bonitate.  Pro- 
prle  autcm  rautuum  fcre  cft  in  rebus  um 
confumptibilibus ,  inter  quas  ciiam  eft  pe- 
cunia:  qux  licct  non  abfumaiur.ncc  pereat 
in  fc,pcrit  tamcn  exponcnti.Diftinguitur  i 
permutationc  ,  qubd  in  ca  rcddatur  res al- 
tcriusfpeciei.  Itcm  apignore,hypothecaj 
depofito ,  commodato  6<  locato,  quod  do- 
miniuminiisnon  iransfcraiur  ,  fcd  ufus 
XZntiim  BonJ.s.q.^.p.'*  Vrderefolvt!. 

L  Muiuans  obligatur  raonere  de  vitio 
rci ,  alioqui  ad  damnum  teneiur  in  confci- 
cntia. 

II*  Ircra  non  repctere  rem  ante  tcmpus, 
»ifi  ipfc  fit  in  pari  ncceffitate. 

III.  Item  pracftare  cafum  fortuitum  mu- 
tuatarius  tenctur ,  ciim  pencs  hunc  rei  do- 
jninium  iit  ,  &  rcm  cadcm  quantitatc& 
q^ualiiate  rcddcrefuo  tempore. 

IV.  In  vcro  mutuo  lucrum  aliquod  a«« 
cipere  non  Ucct,  quia  cft  ttfKra;  de  ^uo  du* 
ijfQ  fcqucnti*  ■  ^ 
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Rcfp.  Eftliicrumimmcdiaiepiovenicns 
cxinutuo,  itautmutiansfupra  foriem  5  id 
cft  fummam  capitalem  »  lucrctut  ahquid 
quod (it pecunia 2cnimabile ^  ita ut Incrum^ 
tale pr^ciU  intendatur  rattone  mutui,  Qupd 
plane  ini<iuuni  cft ,  &  grave  peccatom  con- 
tra  jushurnanum  &  divinum  i  cum  niu- 
tuans  acquirat  lucTum  exre  jamnon  amplius 
fua     quia  rcs  mutuata  jam  tranfiit  in  do- 
ininiummutuatarii  ,  utpatct  cx defiuitio- 
jic*  EtRcgula  gencralis  cft;  OmnepaBum 
*ve! gravamtn  ,five  onu4  additammutuo  ypr^ter 
id  ijund  ei  propnum     intrinfecum  eft  ,  reddit 
€ontra^um  ufurarium  Bonacd    q*3*p>  C  Lugo 
iyc»  Vnde  refolves, 

I.  Peccai gravitcr ex  genere  fuo exerccns 
talcm  ufuram  ,  eili  (it  mcntalis  tantimi , 
ablquc  cxicrno  padlo.  Dicitur  enim  ufu- 
la  mcnialis  ,  cum quisinrentionemhabct 
accipicndialiquidex  mutuo  ultraforccmi 
ctli  cxceriuspaftoidnon  exprimat ;  ficut 
rcalisfeu  cxtcrior  ufuradicitur,  cum  quis 
iotcntioncm  illam  perpadumaliquo^  ex- 
pr^n^it.  Quodaliquando  tantumimplici- 
tciitinaliquocontraAu  ,  &  vocatur  ufu- 
la  paiiiata:  cum  videlicctcontrahentes  prc- 
tcndunt  aliuai  coAtfaAum  cmptionis» 


I 


ioca^ 


Iocationis,8cc.in  quotamC»rc?ewillte»» 
littm  quid  intei?cnit.  Vidc  cxempta  apui 

lU  ^on  cft  arura ,  iimutnans  nihil  in-  ^ 
tcndatutprctitai  ,  fcd.cantttmrpcxctaU- 1 
euidexgmicoAne»  &caintciitiiMieitlia- 

nquid  donetur licet  iHud  urfinem  pxinci- 

IIL  Quodfitamen  inseUigcretiibiali- 

Joid  donmnmi,mtt  gtaiia,utpataltet.fcd  of 
cbitum'  latione  iiiu«lii,tcttcfcuiit  f  cftituC' 
rc»  quantum  indediriof  cwiSctt.atiittbec 

IV.  Ncccftufura  darcmuttmraalterias 
tmicitixcaptandx^causS^»  .atque  ulterm 
Uidc  fpciateoi&ium  ^  qttia  aviidtia.  aott 
iftinMifarpfCtio,(lZ^2o/lr.:^  , 
•  V.Pailiun  taavcndeobiinciwfcimiiWl^  i 
tarior/vel  ejusopcra)  offidoaliquo,iIlici- 
tum  cft ,  &  ulurarium..  itaconimun»%Alat^ 
VtOnttf.&U*  4kJ^^  contra  tuv^*  etfi 
d(Hifi^rs^^^tmm.4m>  iCttmcxcufctrqiuini» 
tttataliquidcum  pafio,  urftatii^^wftctttr ; 
aliquod  bencficittm  ea  gcatitudittc»  v^Trbi^ 

'  VI.  Faaum>otimutuatarioconfexatttr 
Ikttcficium  Ecclefiafticum^cfttttfiira,  f Acfi* 
ttiimiaXqttiacogiciiaisfiibixc  aoviottQBttir 
TH*  t}<m^afitniiOaii>i|^itstt!^iipo(ctta : 

fiurrecuperare,  mutuat  ut  fibirecMaiitur' 
fua  vci  nefibiinique  noccatur  .*  quiahxc 

Hirc  jmcf  ie4sbcasi%&fii^iM»^at 

crttflftt 
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ciam  >  nccimpoiiit  novatn  obligat!oncm« 

'B<pr7.q*l.p.j,nM*ex^^r.i!egin^Crc, 

Vlli.  Ncccft  ufuracxigercaliquidratio- 
ne  pcriculi  rccupcrationisjdifficultatu,  vel 
cxpenfarum  ,  quxcrunt  vclmctuuntur  in 
xecupcranda  rortc  :  quia  prctio  «xdimari 
poteft>  quod  quis  in  fcin  talcpcriculum  5c 
difficultaicmconjiciat  K^*i,d,i.<j.p.s>  Nc- 
cclTe  tamcn  cflTcjUt  pcricuium  illud  ficc  dc- 
ducaiur  inpaftum  exprcfse  vcltacitc ,  do- 
CCC  LuymJ,s.t,jf,c,\6.  num,^*  exMedin,VaUnf. 
J^aLLtff.&c,  idcm  dicit  CLugo  njo.  Et  fic 
iicicifuntMonrcs  pietatis  >  utvocanthoc 
thefauri  quidam,  qui  in  refugium  pau« 
perum  aRepubl.  vcl  Principercponunturf 
ut  inde  pauperibus  gratismutucrur  ,ita  ta- 
1X1  en  ur  parumrctribuantprocxpcn{is,qu{ 
fiunc  in  miniftros  &conrervationc  talium 
ts\onK\MTi\.vid,ToU.s,cAZ,  Leffll.t,c,io,dAi^ 

IX.  Ncccftufuta,fitimcns  difficulratcm 
a  ur  fraudem  mutuatarii  in  rcddcndo ,  tcm» 
porc  conftitut05pacifcariS;Ut  fi  tuncnpfol- 
vat  i  aliquid  dct  praetcrcapiialelocopUBi' 
nae  qux  poena  licitecxigcfur^;  dummo^ 
do  nonfiaraliaintcnrione  >  quamutmu- 
cuatarius  (ic  quaii  conftringatur  ,  ne  ful 
culpa  fallat.  Vndc  ii  mutuatariusabfquc 
fua  colpa  ,  nonpoffit  fdlverc,  nonliccbit 
pcenamcxigcre  ,  uthabctTa/  fnpra  cap,ii. 
Qui  ait  manifcftum  cflc  aigumentum  pra^» 
vgB  iiiicntionis  ,  fi  optcs.non  folvi  tibi 


prarfixo  tempore»  utpoenamrecipiisr  ac; 
fimpljciccr  ufaram  fore  fi  certb  fciens  at- 
lerumnon  valiturum  folvere  ,  adhuctaU 
poena  onercs.  vid.BonJ  sq.s  pwj.^^M^Lt.zJ^, 

X.  Nec  cft  ofura,  pacifci  6c  acciperc  ali- 
quidiationedamniemergentts,(nquidcm  i 
mutuum  vcrcilliuscaufalit^  aut  lucri  cef- 
fantis,velceflaturi,dummod6dchoc  prx« 
nioneatur  mutuatarius :  ur  (i  volebas  do- 
mum  reficerc , aut  poteras  nunc  commodo  j 
tempore  emere  trlticnm,  privando  autem ! 
te  tuapecunid  indindomutuo  corruitdo-l 
mus,  &pofteacariuseniestrirrcum : itcm 
non  poterts  lucrari  cum  Cua  pecunia,  qeioi 
poteras&vo^ebasncgoii:indo,  ita utmu- 
tuatiolit  vcre  caufalucii  ccffantis.  Vi>i|jo-j 
tat  Tol,  fupponendum  in  hoc  titulo  luciL 
ceffantis  i.  Quodvere  volueris  cum  cape-j 
cunia  negotiari,&non  habcasaiia,  i.Qiiod 
malis  negotiandoaliterTe  lucrari  ,  quam 
ficmutuaudo.-ita  ut  mutucs  tantum  in^ra" 
riammutuatarii.  a.  Vt  minuscxigas,quaiit, 
liicrari  poicrav&  dedudlis  expenfis:  quia 
lucrum  cclfans  non  eft  adu  ,  fed  in  poten- 
tia ,  6c  variisadhucevcntibusobnoxruja» 
yndeadarbitrium  viriprudentis,p:o  ma» 
lore  vel minorc  ej us  c^nitudine  ,  xftimar# 
idpoteris,  ficfrccum  mutua^ario  deeopa^» 
cifcifS'.  Thom,  4.  /.  ndz.  M^Un.4.sr^.  Smla^  iitih, 

«Ittiinjfthabuitanimttm  nc^giiandi,  vell 
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IK>n  ecam^nec  brevi  fperabantiirmerces» 
vel  noneratmoraliterccrrusdc'ucro ,  ni- 
hil  potcft  accLpcre  ulira  foriem :  quia  mu- 
luatio  ifta  vere  non  fuit  caufa lucri  ce/ran. 
lis  Eadcm  cx  caufaufuiacft,fi  mcrcatorc^ 
<rcdito  vendentcs«  aliquid  uUca  prctiiini 
ligorofum  accipiant  titulolucri  ceftartis: 
v.g.  rcm  tantuni  valcntcm  loo.  vendant 
pro  105.  numciandis  poft  annum  :  quia 
vcndcndo  ad  crcditum  (quod  eft  virtuaUs 
ijiutuatio,4>Iureshabenccmptores,plures. 
que  rcs  vcndunx  ,  &  £c  compenfatur  lu* 
crum  ccirans,atquc  adcb  illud  non  ccflat 
latione  hujus  venditionis^  Duin.p^t.Uj^, 

JCL  Mucuarcfrumcnttim  vctuscumofr^ 
ligationCjUt  reftituatur  novum,(pr«fcrti« 
certo  tcmpore)  eft  tifura ,  fi  mutuans  fcxzt 
Dovumforemclius  ,  ScmajorisprctiiiSx/v. 

JCll.  Eft  ufura  ex  communi  fentcntia ,  fi 
dcs  mutuum ,  ut  poftca  mutuatarius  ex  dc- 
bito  civili  obiigetur  tibi  rurfus  mutuari» 
aut  vcndcrc  ,  vel  apud  te  in  tua  officina  c- 
inerc  merccSaautopcras  fuas  locare:quta 
talis  obligaiio  cft  rcs pretio atftimabilis,cu 
pxivct  mucuatarium  potcftate  alibi  cmcndi 
£clocandi  opcrass  Ujf.lrx.2o.n.sXXug0 d. 

XJII.Ufiiracft,mutuareFrincipi,vclRei- 
pub.  co  pa Ao ,  ut  interim  ,  dum  non  folvi- 
lux,  fi^hbcrauibutis,  veloncrib«siufti« 


s 
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'  XIV.  Itemn)iicuaieealegc>ut  rautua 
1  ius^am  pecuniatn  cxigdt  adebitorrai 
tuantis  ,  \  quo  non  facile  cxtorqucbiti 
Quodaddoj  quiafifpontconusilludfufci- 
iat,eb  qubd  facilc  poilitobtineie^noneflt 
«fura>/^/<rf  &  Bon.ic. 

3^V.  Item  fi  frumcntumr  quod  dibi 
\t^y  dcs  mutuum  obligando,  ut  tibiredd 
tct^.icvclalibi/cummaioiibusfumpiibd 
vei  iabonhu5)ubi  plus  valct»/^i<3f.  i 

XVI,  Ufwia €tiamcft,obligaremuiuaia- 
"^ium,  ut  paitem  mutui  accipiat  mmctci* 
bus,quibusDon  indiget  Uid. 

XV  il.  In  mutuo  pecuniariot  nifi  aIit€C 
convcntum  Ci,fi  quis det mutuos  v.g  loo. 
florcnos  non  poteft  cxigcre  plus,qu^m  co- 
rumprctium&valor  tunc  fiicrit.  Undefi 
corum  valor  tunc  au  gcatur ,  non  poteft  td* 
petercioo.quiarcciperet  aliquidfuprafb!- 
tcnKQuodfi  va'ordefrefcat,debct  mutua- 
rarius reddere plu/; quam  lOQ.qu ia aliisnd 
reftituciLetad2q«alitatem,f  jLf/r^.^.c»22.rf.ft 

XVilK  In  mutuo  tamenaliarum  rcru 
«t  vtni„tiirici,2<c  aliter  fc  rcs  h^^et:  quia  fi 
q uis  v.g  mutuet altcri  lo.modios triticr,fi- 
veprciiunicrefcar,fivcnon,pQtcftrcpctfl"| 
rc  1  Raiio  difparitatl^  cft>quia  in  pcca 
ticu  fpcaaiurordinaneCnifialiterconv 
t*i.n7  fii  obcertas, &lieiiascaufas)  mfi  , 
JUtt;^nijietikim,  Undcnondebettcliiiu 
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nifi  pretiam  xquale«  At^verb  in fiumentis» 
&c»  /peftaturipfamateria:  quianonpeti* 
tui  mutuum  frumentum  propter  pfetium 
£rumentx,fcd  propteripfum  corpus,5cfub- 
ftantiam:eigo  etil  ctefcat  pretium  illius^ 
potcft  repetcre  lor  mcnfurasj^quot  dcdit 
siutno»  Interim  tamen quidam  de his  re- 
bus  eodem  modo  loquuntac^quodemo* 

S^M^trt^,  QuatobligatiOj&pocnafit ufu- 
jrariorum^&cooperantium^ 

Re/p^L  Ufurariusetiamnonmanifeftus 
achxffcdescenentui  refutuere^imo  etiam 
omnessii)  qui  cx  parte  ufurarli  cooperantur 
cfficaciter,v.g  fudices,domini  temporalcs, 
no  rarifjfamuli^advocaciyquiquovismodd' 
|uvant,vel  coguntmutuatariosadfolutio- 
ncm  ufurarium.  l>vix(popuvefeuefficacim) 
quiahabendofenegativc^pofruntpermit* 
tere  ufurarios,  ob  fuftam  caufam  &  necefli- 
tatem  paupetum.  Fia^terea  inpraxi,exprs- 
fumpta  voluntaicmutuaiariorum,feie  ex- 
cufantur  roinuspsinctpalesfamuli.  U.Ufu- 
xarius  publictts  ^  five  notorius  non  debet 
admitti  ad  communionem  altaris ,  nec  ab- 
fol vi,donec  refticuat  ufuras,  ncc  fcpeliri  in 
\oco  facio;6c  quifcicnter  fcpelit,ipfo  fafto 
ctt  cxcommun'u:atus.in.  Additil/T^./.c.w»ir. 
efus  tcfiamcntumipfo  jureirricumcft  nifi 
antc  riicrtem  rcftuucrir,  vid,LtJf^BonJ)rHU 
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*De  Emptiotit  ib^  Vtnditione* 

Affic.  t§ltfid fit  emptto  ^  VenMtio  f 

'^Rcfp.  Eft  coniraftus,quo  prctium  prOj 
'nicrccfolvituri  coirpUturqimcrcis  iradi-' 
tionc.  Vcnditio  contrajuftitia  cjus  in  hcc^ 
confiftit,  ut  prctium  fit  juftum,  fiyccxx- 
quct  valcrem  rci  \,&c  contra.alias  (i  absque 
lcgitimo  titulo  fcciis  fiat ,  committetut  in- 
juftitia  gravis  velIcvis,progtavitatccxccf; 
fus  :  qui  proiticJc  ad  rcftituiionem  in  con- 
fcicntia  obligablt  :  ctfi  in  foro  cxicrnoad 
icftitutioncmfcrcnon  cogatur ,  nifi  ultra 
dimidi,ymdcfraudavcrit,  vXity.capjy.B^iu 
d.}.q.2  pj  &^.Vnderefolvei. 

I.  Quod  fpe£latad  cmptorcm,ispofcft 
cmcrc  vilius  quam  ics  valeat,^i  cinonfit 
commoda,vclematin  gratiam  vcnditorisi 
acilmilcs  fint  circumftanii«,quxrcm  faci- 
antviliorcm,Nccobftai,quodvenditcrnc-^ 
ccflitatc duftnsvcndat  viUiis:  quia  vedirio 
manct  voluntaria ,  inquit Caj.v  Bt,n,l c.n,ii, 
^2;,  Potcftnihilominus  gravitcrpcccaii 
contra  charitatcm ,  fi  ,  quando  paupcrculf 
cxtrcma  inopia  res  fuas  vcndcrc  coguntuii 
nimis  vilitct  ab  iis  ema$>  LayJ^cn^to^ 

II.  Emptor  potcft  cmere  minoris ,  ex  co 
^ubd  multa  fimui  craat ,  quia  tunc  vcndx* 
torem  Ubcratmuitis  curis,6cexpcditum  f«« 
cit  adaIianovacompara»da  ,  undcmcriti 
ptctium  dccrcfcit,ic/i/.<*^.f  .w./^.f  Lejf.R.] 

■  ■  '      -  "         .  ^  \ 


IIT.  Qiioad  venditorcm,isco«ninunitcr 
debct  vcndcrcfccundnm  pretmm  taxatutn 
i  lcgc,vcl  nria^lftraturquod  fi  nullum  cft,id 
ccnfcbitur  fuftum ,  quod  morali  hominum 
atftimationcimponitur.  Quod  noconfiftit 
in  indivifibili  ut  anxiefcrupulari  oporteal» 
fcd  dividitur  in  infimum,mcdium,  6c  fiim- 
inum,five  ut  alii  vocant,pium,modcratum, 
&  rigorofiim;ita  ut  intra  latitudincm  hu  jus 
prcrii  vcndcrc&cmcreliccai,  nuncfiimo» 
nuncinfimo« 

IV.  Siquidcmptort  valdcuri!cfii,non 
licct  hoc  folo  nomine  rem  vcndcrc  ultra 
pretium  fiiftum  s  quia  utifiias  cmptoris  to^ 
ta  cft  ipfius,  non  vcndiloriS;  BonXt^n^i^^tx 

V.  Licet  autcra  vcnderc  carius  quam  va  - 
Ier,prctio  currente,fi  ahi  boni  tiiuli  adfint 
&  fimul  de  hoc  emptorem  moneas  :  quia 
^unc  ilU  non  fit  injutia,  T^lesamem  n^nr> 
;V-g«  luctum  ccQans  «  aut  damntfm  cmcr- 
gens,aui  incommo^um,  vcl  moleflU  tibi 
obventura  ex  rci  venditionc ,  aut  afFe^flus 
in  cam  fingutaris  j  ut  fi  acccpcris  \  majort* 
bn3,aFrincipe«  Iteai  fitesfint  nava:>rarje,. 
Sc  fingulaies^  ut  v«g.pcrcgrini  florcs.avcs, 
ferx,mpnumerlta  antiqua^piAurat,  numrf- 

LeJf.Reg.le. 

VI.  Qui  ie€  ninutim&in  patva  qiian* 
'titaie  vcnduniyfolTunt  aliquant6  cariils 

vcfidftc  I  <]uatn  ^ui  in  magnaqu.antitatc> 
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quia  debencmajoteslabores,expenras>Sc4 
impenderc  ad  ea  confervanda:  Sciic  qi|| 
dam  cxcuran^c  caupones&ftabularios,  qm 
avenam,fanum,palcas,6cc.  cariusycndii" 
quam  aiii>  dunimodo  pretium  iis  non  ' 

^taxatum,54/o;;,Tr«/.^.//,w*//f. 

V   VH.  Non  licct  catius  vendcre  pfa? 
ob  dilatam  folutionem  ,aut  vilius  emerCf 

4>bptxcise  anticipatam  iblutionem  ^  quia 

Jn.vcnditione^qux fii.creditu ,  vel  inan^ 
cipatafoiutioney  eft  vittnalemutuum,  iiP 

^oque  ufura,!}  quid  rupraforcem  exigatuft 
Qux)d  intcllige,  nifi  intervcniat  alius  titd* 
lus  ex  Aipta  cnumeraiis  de  ufurajve)  nift 
aliundccrefcatpretium,  v  g.cxfrcquentii 
cmptorura,  &c»  BcnJ^  exL^fflRe^in.FfH.irc» 
Vidi  fKpcriore  dfib, 

y   VlIl.Licriumcft vcndercrcmcumpafto 
i.<!eretroveadcndo>ideft,utemproie  rcnca* 
tur  iif)i  ftatuto  tcmporc,  vcl cum  volucris, 
cam  rcvendcrcmodo  vei:a,&  non  fifta  cm- 
ptiofiatinecpalliatauftita  intercedar*  ^i^^* 
dvS7 f . Lejf.dab.j^.irc. Qui  ad d u n t  j uxta xftl- 
»at2oncm  illius  operis  ac  pafti;preiium 
cfleimminuendumjV^C.Xw^or/.itf.ff,)^^,  4 
IX.  Monopolia>id  cft,  cuavMnus^vd 
plurcs  id  efficiunt ,  ut  ipfi  foli  aUquid  vc# 
dantiyclcummctcatorcs  confpirant,  non 
minoris  venderc  ,  non  funt  conira  fufti- 
^iam>modb  hoiJ  confpirerK  exrra  juftuq 
f^ictjum  vendcic.  Iia  comi^RtLeU.Havim 
<7r..  Aw^j^tM^LLeJi:ir€.    Q^i  tamcn  coiSI 

'       k        *  ■ 
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Cap.lU.  Dub.VJIUDe  Emp.i^Vimd.  14) 

^edunt  cffe contra chaiitatcm, T;.C£«^o<f, 
13^  Porrb  Frinciputn  vcl  Magiftratuf 
fift  ,  cum  uni>  vei  paucis  talc  privifegium 
jco  ceditur  utfoliaUqQid  vcndant ,  iis  etiatn 
prctium  taxarc^&fic  piaEvidcrc  ncfubditi 
gravcntur  vid,LeJf,cap,2t^d.zo.c.Ltig9l.c*(r 
truLae.d.iS^  ubi  rc£le  notat  eA:N/it/»tJrr* 
ecfi  alia  monopolia  ex  iuftacaufaauAorit 
mmxc  Frincipis  ,  vci  Reip.  concciTa^taxat^ 
pretio  fintlfcita ,  v.g.  bibliopolis,  utnem^ 
Alius  caicm  librum  vcndat,vel  ut  tantiim 
fit  unu$,autduotabcrnarii  in  aliquo  loC9 
tmihilorninus  quando  unus  vcl  pauci  pro- 
^riaauAoritatc  ca  conftituunt ,  v.g.emcti*> 
do  mcrcesccrti  gcneris,  ut  frumcatum, vi. 
iHUFn,  oleum,  8cc*  ut  ipfi  dcinde  arbitrata 
fao  vcndant  carius,  peccare  fcmperctiam 
l^ontra  jufticiam  cum  obligatione  rcfti- 
|«uendi« 

X.Vcnditordcbet  cmptorcmpraBmone- 
ycdcnotabUiv\tioici,quodci  obcfTepoi' 
V  g*  ^  cquusntfuriofusdomusruino^ 
ia  y  oves  morbidx,  pannus  adufius,  6cc.  a- 
lioqui  tenctur  dc fraudc & damnofccuto : 
ialtem  fi  dcfcAus  fucrit  in  fubftanm ,  vel 
quantiiatc,  v.g^  fi  dcficiat  in  ponderc  vci 
jncnfura,aui  vendidcrit  rem  unam  pro alia. 
£t  fic  peccat  mortaliter  jcumobligatione 
icftttu^ndi ,  i.quifrumentum  vcnditurus 
ponit  prius  loco  humido,  ut  intumefcatw 
2.  qui  «vino  Rbcnano  mifcct  FrancicuHi. 
j .  n  u  I  C3r  n  c  s  b  u  b  ulas  vcndit  pro  vcrvccinis 
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Qnando  autcm  vcnditor  polGt  jufte  tacei^ 
vitia  qualitatis  xei  qux  veDditur>(ine  obU-{ 
gationereftitucndipretium,vel  refcinden* 
di  contraftum ,  vide CLu^o d»26  f,s^.iii.if  \ 
TtuLc  zo.</.ii.  ubinotat ,  venditioliem6- 
Aam  ab  ignarante  vithim  rel,eire  validam; 
icfcindcndam  ramcn  vel  reducendam  ad 
cqualitatem ,  nifi  venditoi  contiarhoc  cs* 
ceperit.  ^ 

XI'  Si  fcias  occuU^ debitorem  tuumnoB 
icfle  falvendo ,  injuftnm  videtur  •  iis  qui  U 
ncfciunt,  debitum  illud  venderc  prctio  oi- 
dinario:  t um  quia  cft  dolus^  tum  qtiia  vitiii 
inttinfecumcreditinonievelatu7}^0»./.r.f» 
I  o.  ^  a:  Lefflci  i,   i  o .  FtU,  irc 

X\l,  £tfi  venditor  fciat  pietiummercis 
moxminuendun:y,licet  lameH^vendciepic- 
tio  curiente  ,  &  non  diccte  emptoii  ^  (fe* 
clufo  lamen  dolOi  firaudibus,  &  mcndaciis, 
quil)us  emptofcm  alliceie  ad  emendumci 
iion licet)quiapretium  cuirens  iimpiicirer 
adhuc  eft  juftum£^^«  f  //«i^.M  %/i;i;tf4 
FiU  Lejfir  f. 

XIII.  Si  cui  datum  eft  aliq^uiU  vcndciV' 
dum  pretio  v»g.  infimo,  vclmodcrata,  & 
is  v«ndat  rigorofo ,  {Mobabile  cft ,  at  habet 
KEtnptio,  non  leaeri  rcftituercfcd 
poflc  ret  inexe  cxccffum  j  cum  fua  i  nduftiia 
acquifiveiit.  AKud  tamen  cftdefamuUi 
inercaroxum ,  quibusindeterminato  prc* 
tio  traditux  jnelioii  modo  vcndcndum, 


e^pMl.fyuhyHt.l^e  Empt.ir  Vtnd.  545 
Itto  pbfTunt  in  uiiiitotem  domini*  v^LtJf^d^ 

k  XI VtQijando fartoribus emcniibus pan- 
Dum  pio  us ,  quibus  vt&ts  con6ciunt,mr- 
liotis  venditur,quam  aliis,  eoquod  fint  Pd« 
tochianimercatorumvcli%peabiisemanr> 
poiTant  partein  predi  remtflam  fibi  retine* 
le;  dummodoaliasfideliteragatjquianut- 
li  fit  injuria:&  chmmercatorumplutimufn 
intexfit,uttales  ad  ipforum  potias  ^  qui^m 
nlior  um  offidnas  reniaiit » cenfentut  in  ip* 
llbtum  gratiam  remittere  ,  iisque  donare 
campartem,  Ftlt,Dian,p./»t,^./t.^s.  Negat 
iamen«S4/44  7  co  quod  merca^toies  falfo  di- 
cant  fe  remittere,ut  ;^tliciant* 

XVXum  res  duobus  in  folidum  eft  ven^ 
^dita,  rs dominiumacquirit, cui traditaeit^ 
^  dummodo  is  pretiura  fblverit«Si  neutri  tca- 
dita  fii.debctur  ei,qui  prins  rempore  emir^ 
altei  babet  a£lionem  in  venditorem.  Si 
<}uid  tamen  vendatur  »aut  dctur  Ecclefia^ 
Tcl  aliis  piislocis^acquif  itur  dominiutn  aUK 
te  traditionem^v./.f/r/.^.^'  Lugo  d.i^.f.g, 

XVlf  Si  res  pereat  antetraditio^nem^Se 
fi  eerta  ac  determmata  ,  v.g.  hsc  domus> 
hocdolium  vini  perit  emptorijnifiahtet 
cxprefse  convemum  fit  ,  aut  venditoris 
culpa  pereattSi  autem  res  fit  indetermin^ 
r  ta,(ut  fi  quis  emerit  lo.modios  tritici  ex 
granario,oves  ex  grege')  v^l  ^  emat  rem 
'  dctcrminaiam  quidem,  fedadmenfuram, 
tutaccrvum  tMm  txiticiiunoflorcno  m 


£ngulasmenfura6(tuncaiiterei  traditio 
.   aut  menrurationem  periculum  (pcdlat. 
venditorem,  v,LtJfA4izA,cX%Lug%d.26,fj. 

XVII.  Si  res  vendiia  pcreat>aut  dctcri 

fiat  poft  traditionem  ,perit  cmptotijlic 

.  '  prctium  nondumpcrfolvcritj  quiarcsd 
mino  iftnx.LaySonli.cc. 

^^res  1.  An  &  quomodo  liccat  cmc£«i 
^  i  chirographa.fcu  credita  aitcrius  ?  j 
^  •  Refp.  Si  crcdita  in  pofterum  exigcndl 
€  (fivc|us,quodhabctaltcrutipfiinfuturl 
ahquid  folvatur}fmt  certa,ea  minoris  crae' 
ic,folutione  0n.iicipata  cft  ufura^fcclufo  ta» 
^  '  men  lucro  ccflantc ,  &damno  cmcrgcntc* 

£onJ,s.^.S*p*ro.exMol.L^jrToi,Ftii.  quia  ac- 

x:ipitural'quid  fuprafor  tcm  cxmuruo/nam 
mutuat  implicite  minorem  pccuniampro 
cxigenda  majorc.i.Dixi  certa.cjuii  fi  credi- 
la  lint  incerta,  pcriculofa,  &litf  giofa,ac  ca 
difficultate  cxigenda  ,licitc  is  quinoncft 
caufaiftiusdifficultatis,minoriscmif,pra. 
ut  difficultas  ,  vel  inccrtitudo  folutionis 
inmor  eft,vcl  maiorrquia  cum  taIipc*iculo 
&difficultatcnfiinu$  valcnt,  Bo?i.i,cirrulJ.6, 
€.Zo  d.S,  Vnde  refoCues., 

I.  UfuramcoiTiittunt.i.MiniftriRefirura 
&  Pxincipum,&c.  qui  ui  anticipatam  faciai 
Jolutionem ,  aliquid  rccipiunt a  creditorU 
bus.  z  qui  ahquid  rccipiimt  debitoribus 
conceftadiiationeadfolvcndum;  quiaac 
cipiunt  aliquid  uhia  fortcm  pro  mutuo. 

r  ^  virtua.| 


MinorisemipoflfuntreguliJritct cre- 
ditaScftipcndia^fivcfdlariadcbiiamilitib., 
lut  famuliii.  Nobiliifm  5  quiahabcnt  adjun- 
fta  incomoda ,  pericula  &:moleftias  in  exi- 
gendo. Quam ob caufam idcm licet,ciiamfi  ' 
cred ita  ilia  tcmpore  prxfcuii ,  vcl  etia  pr«- 

lil.QuiipfacftcaufadifficUisfolutionis 
pcccat  contta  juftitiam  cmcndo  minQiis, 
&  teneiuradieftitutioneKij  tumquiaipfc 
cft  caufa  damni,cum  ipfmsculpa  crcditum 

.valeat  minus :  rum  quia  alioqui  prarroium 
deli^o  fiio  rcportaiet  Mol:d ^is.FiLEQn.U^ 
HincQuaflorcsErincipum,adquos  folu- 

tio  pcrtinct ,  quando  ipC  funt  caufa  diffici- 
lis»  Sc  m  aligna:  foluiionis  >  non  poffunt  chi- 

roerapha,vel  credita  emcrc  minoris,ut  do- 

cffc  liberum  Qua^ftoribus , &<;.  q^uibus  in- 
cumbit  folverc  magnaium  dcbita  ,  uni  po- 
^usfolvcrc,quamaltcri,(nifiquisfortcjus 

priC  a! ii s  habeat ,  ut  fupra  de  ordine  reftit.)  fcd 
tcncu  omnibus  folveic  prorata,5on./.ov. 

\.    jlrtic.Il  §lt4idfitnegottatto,& 

^^tjl^  cjuibmiUicita^ 

'  Rcfp.  Ba eft, ciim  quis  tcm  fibi  compa- 
rat  co  animo  ,  ut  intcgtam,  Scnon  muia- 
Jtxfti.  cariu:  vcndcndo,  vel  pcrmutando  lu- 
Irciur.  Quodquiaobnoxium&pcriculo 
«ultoiuarpecqtoium  ,  &  valde  diiua- 


Ui       tujII.Traa  V.De  nVPrse. 

ftivRm ,  ac  indeccns  ftatui  Clericali fic. 
cns  inhiarc,  fcverc  prohibitum  cft  Cleric 
conilitutis  in  fjcris ,  &  religiolis  omnibui 
ha  utraortaliterpccccnt,  h  snultarH  neg( 
tiationi  dcnt  operam,ut  ait  L^^quemWi 

I-  SiClciicus  ftmcl  itcrumque  tantud 
ncgoiietur,  in  matcrfa  non  gravi,  ^«g'" 
bros,cruce$,&c.  cmat,  ut  occultcirmd 
vendat  carius,non  cft  mortale.  LeffMdi 
Fiit.Dian.CLugoLe. 

II.  NoncftnegotiatioEccfefiafticisvL 
ReHgiofis  prohibita,  fi  emant  pccora,  quj 

pafcuisraisfaoinaiavendant:qfiiavcnduni 
fruftus  fuorum  praBdiorum,  vcl  ^kgroniu^ 
MfULeJf.CLugofsMum.zp.  uii  nec,a  grejci 
alant, ut  foetus ,  lac ,  lanam  veniant.  C.L^ 
g9l,€.  Ubi  tanftcit  ncgat,licere iis  condn^ 
cere  agros,  ut^fru<ftus  vcndant  eo  qubd  (li-i 
cet  non  fit  negotiatio  proprie  difta)  fpe- 
cialiter  illis  fit  prohibituin  in  Condf.C^'^ 
ihag^v.le,  j 

III.  NonpcccatClericustSiemwagruifl 
cum  fruftibus  jam  maturis,illoso  j  vcndati 
quia  vendit  fruftus  agri  fui.  Card^de LufoL 
cexMoLFsQ.^c.  i.  Si  id,quod  ad  propricrf 
«fus  emerat ,  poftea,  vcl  quianon  indirct. 
vclmutatoconfilio,carihsvcndat,»i;/.  ' 

An  ycro ,  &  quomodo  Clcricis  liccat  nt 
gotiaripciafiosnonfamulos,  i>rarfcitimii 

7n 
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D  V  B  IV  U  IX. 
utdJitContraaHA  Cenftn,^  an  Ucitui  f 

Refp.  Is  cft.cumcettafmnma  pccuni* 
V^g.  »oo  floienis.cinoatejus  petcipicndi 
quotannis  ex  bonis  luis.auiceitaaliqua  te 

I  ceitam  aliguam 
gilMafioncm  icu  ccnfum.  v  g.  fiorenos  5.  an. 
Auos*  vcl5.  prouiconfuciudinc,  vcllcge 
taxatnmwit.  Ita  uthicnon  ficnnituum5c 
nrura^  fialiaspraram  intcvitionemno;i  ha- 
b^as;  fed  vcra  emptio,&Tcnditio,qua  emi- 
tur  ,non  praccise  ipfa  penCo,fcd  juseam 

^crcipiendi:qiJodiongcminusvaJct,idco. 
que  oiinoris  emitur i  licet  poft  muhos  an- 
pros  pretium  Jonge  fuperet.  Mo/in  UJT.Lay, 
(/«^.r  jf^.cap.jS.  O- C€ttri communitcr,  •Reilius 
%SLtn€nC  Lttgo  d 2  7.f!2.rj$4m,2o,  piobai,ad  ex- 
£u  fandum  c  en  fum  ab  ufuia,diccnd  nm  clfc, 
3ioucmipcnfxoncs,nequejusadilJas,nc- 
qucfruftus,fcdpoiiusparicm  ufusfruaus 
ta'is  pra:dii,fupei  quo  ccnfus  conftimituij 
ira  ut  dominium  loium  dirertum  pr«dii 
niancatapud  vcnditorera  ,  dominiumvc- 
xo  utilc,  fcu  jus  ufusftuau$,cx  paite  ven- 
daiur.  Vnde  refolvHntur /e^tientes Cafw,qu\ et. 
iam  cx  natura  empiionis  &  vcnditioais  fol- 
Yiponunt. 

I.  Hic  contraftus  efi  injuftus^fi  non  fcr- 
yctur  pretium  juftum  kLcge  vcl  confuciu- 
^nc  probatuni  ^  quoisode  pro  Gctmanil 

con- 


ftivrm ,  ac  indeccns  ftatui  Ctericaji  fic  li 
cris  inhiarc,  fcverc  prohibitum  eftCIeric^ 
cor^itutis  in  ficris ,  &  religiofis  omhibu! 
ita  ut  mortaliterpcccent,  li  multara  neg( 
tiationi  dcnt  operam,ut  ait  Lejf  quem  vJa 
dj.  &  LayJ.jj.^.cjy.  Bon,de  cantr,d,s.f,i»p*i 

I.  SiClciicus  ftmcl  itcrumque  tanti 
tiegoiietur,  in  materfa  non  gravi,  v.g,  li 
bros,cruce$,&c.  cmat,  ut  occultciteruf 
vendat  carius,non  eft  raortale.  LeJf^M^U 
FiU.Dian.C.Lugo  i^c, 

II.  NoncftnegotiatioEccIefiafticis 
ReHgiofis  prohibita,  (t  cmantpecora,  qui 

pafcuisruisfaginaiavendantrqniavcndunt 
fruftus  fuorum  pr«diorum,  vcl  agrarur  ^ 
Mol^LeJf.C Lugafs^nHm.zp,  uti  nec,fi  gregt 
alant, ut  foetus ,  lac,  lanam  vendant.  C^O 
goUc.  Ubi  tan^eii  ncgatjiccrc  iis  condl 
cereagros,  ut^fruftus  vendant  co  qubd(li 
cet  non  fit  negotiatio  proprie  difta)  (p 
cialiter  illis  fit  prohibitum  in  Cencii/d 
thag,v.l  c, 

III.  NonpeccatClericusrSi  cm«agrL 
cum  fruftibus  jam  maturis,illosqi  vendatl 
quiavenditfruftusagrifui.  Card.de Lugo 
e.exMoLFiH.irc,  i.  Si  id,quod  ad  proptic^ 
nfus  emerat ,  poftea ,  vel  quia  non  indigct» 
yclmutato  confilio,catius  vcndat.»/^^ 

An  vcro ,  &  quomodo  Clcricisliceat  ne? 
'  gotiari  pcr  alios  non  famulos,  pr.Tfci  tim  iM 
n«ccflKatc,  vS4rd.  dtLu^i,  d.  i6.f.^.  num.^ 
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.Trut.  LCfd.rp^  Barhof,  dejur.  un^l^t,  c^^o^  vurrtj^ 
D  V  B  l  V  M  IX. 

Refp.  Is  cft,cumciertafumma  pccuni« 
'  v^g.  loo  ftotcnisjcmoate  jus  pcrcipicndi 
quotannis  exbonis  iuis,autceitaaliqna  ic 
c  €ua  utilw  iive  fru£lifcia  »  ceitam  aliquam 
pcnfioncm  fcu  ccnfum.  v  g.  Horenos  5.  an* 
nuos»  vcl6.proutconruciudine,  vellcge 
'  taxatnmeiit.  Ita  ut hicnoo  iltnuituumSc 
\'  urura?  G.  alias  pravam  intcntionem  non  ha* 
I  bcas; fcd  vcra  emptio,& vcnditio^qua emi- 
^  tur,uon  prxcisc  ipfa  peniiO,/cd  juscam 
i-  percipiendi:quodiongcminus  vaict,idco- 
que  rainoriscmituri  licetpoAmuhosan'- 
nos  pretium  longefupcret.  Af^?//»  L^i^X^y. 

.^»iJ  ^cap,jS.  C CAicri comrnunitcr,  •Rcdius 
Xzmtn  C  Lugo  d  2j.f.z.nurr^.2o.  piobat,ad  ex- 

\  cufandum cenfumabufuia^dicendnmeirc, 
nonemipeniiones  ,ncque  jusadilias,  nc« 
quefrufluSifedpotiuspariem  ufusfruAus 

:  ta'is pr7dij>fuper quo  ccnfus  conilituitut» 

;  ica  ut  dominium  totum  dircAum  pr^dii 
mancat  apud  venditorcm  ,  dominium  ve- 
10  utilc>fcu  jus  urusfruftu$,ex  parte  vcn* 

^  dat ur.  Vnde  refolvuntur  fe^uentes  Ca/wt(\Ui  CN 
iam  ex  natura  emptionis  &  vcnditioais  fol- 
vipoiTunt* 

I.  Hiccontraftus  eft  injuilus^fi  nonfcr- 
rctur  pretium  juftum  iLcgc  vcl  confuctu- 
dinc  pxobatuni ,  quonaodoproGcxmanii 
^  '  con- 
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conftiluit  CaiolusV.  ut  fus  ad  ^•tantuiS 
pro  loo.ematur. 

!!♦  Nonfolumlicituseftccnfus  realis,td 
eft,  conftitutus  fuper  rcaliqua ,  ut  fupradi*» 
ftum,cx  cujus  uiiliiate  pcnfio  cxtrah^iur, 
ita  ut  ad  quemcunque  res tranfeat  cum  il* 
2a obligatione 6c  onerc :  fcd  etianj,(^fal f em 
<ex  natura  rei,  cx  feclufa  prohibitione  fcgis 
^     pofitivse)  perfon»i^is ,  &  conftitutus  immc* 
vdiate  fupcr  peifona,  qux  fua  opcra  &  indu- 
^      ftria  utilis  fit ,  &  fruftum  aliquem  pariat, 
vel  bonainfpc  velrehabeat  junde  pcnfio 
duci  poliir  :  alioqni  enim  jusquod  vendc- 
^  ^tct,non  effetpretio  xftimabile  .&  ilccon- 
■   *  traftus  fiftitius.  Ita  probabiliter.  Go-vmt^ 
LeJJlSal.duh.lM.Z  &c.contx^NavMo/X.Lff^ 
d  S7.f2^'is*  ubi  ccnfum  mcie  pcjfbrra*! 
lcm  illiCitum  eflc ,  docet  clTc  piol>abUiu$> 
fcprolixcprobat» 

III.  Imqui  funt  vcnditorcs  (eu  cenfuarii 
qui  cmptoribus,  five  cenfuaHftisobligant 
re.i)  non  poteniem  rvddeic  fruftus,laitcfT> 
fot.quotpcnfio  exigitiautrcddcntcm  c^ui- 
dcm,fed  jam  aliis  cenfibus  venditos»  RoH.d. 

IV.  Sicutcumincmptioncrcspcriitj^P 
iiidamnocmptoris  j  licetiamin  cenfurea- 
ii  ,  fi  res  liipei  quam  impofitus  cft  cenfus  i 
pereat ,  vcl  frudus  ejusabsque  culpa  vct>-  , 
ditoris:  tunc  cnim  petit  cenfus,  itaitt  c;n-' 
ptor  fivc  cenfLaliiia  ^  non  pofCt  an^pliuirj 
pereipcrc  fiuftttsiivc  ccnfum  >  c]^iaia  qui  sfci 
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pcriculo  t\n\\,Bon.Lc.FiS,t.)s»P*l* 
4^»XSS-  Undc  ad  hoc  incommodum  cavcn- 
^um  invencuscftfcqucnsmodDs. 

V.  Licitum  eft,ut  probaiTo//./.r-^<f.6' 
4jJ,€.ii.d:\\^co\niz&\x\  ccnsus  adjungerc 
4lmd  padumafirecurationis,utfitres,fupcr 
^uam  fundatus  eft  ccnrus,pereat,id  fiat  da- 
mno  vcnditorisjideoqucnihilominusobfu 
^atus  fit^vel  fupci  aliis  bonisfuis  eum  fta- 

tucre^velieftitutafcrteeodempretioredi- 
mcrc^  Debct  tamenhocpa<£lum  vcnditon 
compenfari ,  augcndo  prctium  ccns&s>  vcl 
quod  codem  rccidit^  minorem  pcnfioncm 
dc  fignando,Bc;7./.f.i7.i(^» 
^   VI*  Exnaturaieilicituscftnon  tamum 
ecnrusiiredimibiliSyfedetiamrCdimibiii^^ 
cum  cx  unaparte«tumutriusque>utpatet 
extcrminorum  exp^icatione:  quia  irrcdi- 
mibilis  cenfus  dicitur, cum  venditor  non 
potcft  iilum  pro  fuoaibirrio  rcdimeFC :  rc» 
dimibilis  autem,cum  poicft,xeddcnd  o  em* 
proricandcrnfummam,quam  acccpii  ,aj^ 
quc  ita  rutfnsfibi  emendcquod  antevert- 
didcrat^Utrrmqucredimibilisdic  rur,cum 
tta  convcHtum  eft,  ut  lamemptor .  quam 
Tcnditoi  poftic  emptionem  fa  Aam  rcioive. 
>ce,  &  fummam,  quam  dcdit,  lepctere ,  Lejft 
d.io,  Dian.y.7.t.s*m,R,7^'»  vidc  difta  dt  paiia 
te$roi^cnd.in  emft.fupra, 

yiJ^  Nihiloir.inus, quia  contra^us  ceti- 
j(usrcdimibiliscxparteemptoriscftrcspe- 

liculofa ,  fuadcxi  aon  faciU  dcbct :  nam  m 
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Cotjftitmt.Martwi  V.  &  CttiixtillLPP.  Uti&dlj 

Vertim  id  initlUgi  d^bet  fecundum  pa 
fumpiioncoi ifori  externi :  prst^tqua  quol 
illxConfticutioncs  multis  in locis  eatcnus 
tion  fint  receprS)  quatenus  prohibcnt  ea, 
^^ua^iutinatufaiinonadvexfantur,uino 

\  VIH.  Cenfus  vitalitiu$,quia  cft  viituaL- 
fponno,&nititur  eventu  fottuito,liciia5 

D  V  B  1  V  M  X. 
§luid fit  Omhtum  f 

Rcfp.  Cambium,  quodpcrmurationc-^ 
isgnificaf  yhicaccipitur  pro  fola  peimuta- 
tione  pecuni«,Et  eft  concraflus  quo  Canv 
pfoialiquisCampfario  volenti  cambitp^ 
cunias»  cum  lucro  aliquo  pister  ibrteoM 
Quod  fi  Ane  intentioue  ufuiari^  fiat,obci- 
tulos  juftosraIilucroaftiniablles,patetn5 
clfe  malum.  Unde  cum  quatuor finrcaoi- 
biorum  genera, nimirum  i.  Cambiommi- 
nutumfeumanuale.  2.  Cambium  pcrlitP' 
las.  ^Cambium  reale.  4.  Cambiumliccua 
fcu  fi  Aum^circa  ea  rerolvuncur.  4| 
J.  Licitum  eft  Cambium  minutum  ,  m 
quo  dsntur  pecunix  majores  pro  minori* 
bus«  vel  contra:  quia  hic  funt  jufti  ritfili 
aliquid  iucrandi,nimitum  laborCampfoJ 
lis  innumerandapecunia,item  diligentt^ 
iupecuaia  omnis  genctis  conquircnd 


'tTdtnprariis  quibufvis  irt  paratus  .*  Item  pa* 
zitas  materiac&  commoditas,  utcumaurS» 
vtl  alia  moncta  commoda,datur  piaminu« 
ffa  Sctncommoda  Lay,U3.t,^.tjp,n.^ 

II.  Licitum  eft  ltem  Cambium  peiHte^ 
fa9  »  cum  fctlicet  Campfor  hic  v.  Mona- 
fterii  prior  acctpttpecuntas  ,  quas  poftea 
literisdatisaltbt  ,  v.g  PrancofuTti  refun- 
dh  per  (uos  Faflores-  quia  hicetiamfunt 
|ufti  tituls»  fctlicet,  virtualis  tra/eftio  pe* 
cuniar,  &  ejusalTcf  uratio ;  tantundem 
'jiin>facit ,  acfiCanjp^rtapecuntam  ejui 
Francofurtum  transferar  Rnt  periculo* 
Mlnus  tamen  Campfbr  exigere  debet» 
quam  A  realiter  tiaoftuliflec^  Lajm.Uc.  Bqju 

lli.  Item  Ifcitum  eft  Cambium  reale> 
^umCampfbr  hic Monailerii  prior  datpe- 
cuniaSjUtper  fuosaltbieasrecipiat^Cam- 
piario,  quialibi  habetpecunias  ,  fed  eget 
iiuii^  iis  btc.Trtaltrs  hujus  Cambiieftitem 
uansiationts  dc  afTccurationis  s  tantundem 
coimfacit  Campfor ,  acQ  pecunias  Canv- 
pfarii  abfcntes  fifteret  hic  praifentes ,  vcl  ut  \ 
aliiajunt  ,  ac  prorfenti pecunia  emcret  > 
;rt>fcnccm>^U2  uric^ut:  minus  valct.  Laym^  \ 

iV.llUcitum  cft  Cambium  fiftum  fcu  iic-  ^ 

|ptm>  quod  nihilalhid  eft,  quarn tituluslii-  ^ 

^andi  ;  utv.  g.  Titius 'ndigens  pccuniis  \ 

pcrii  i  Campforc  fibi  darl  loo*  Campfoi  • 

aurcm  no  A  ali  tw  dat  nifi  Frasncofuiii  1  g. 


jf4  '  LiffMLljralf.V.DeVILPrdC. 

vcl  alio  loco  diftante  folvcndos ,  pctitqu 
abcoprciium,  quodfoictdaripr^  locis  ^ 
milibus.  rit,ius  crgb  accipit,  &  tamen  vi 
noncogitat  tcddere  iniftislocis  ,  iino  for 
fanncc  habetifticcoirefpondcntciii,idqud 
xonftat  Camprori :  contraftus hiceft  Gaoi^ 
h\\xm  fiauoj' ,  ac  tevcia  mutuum ,  idcoquc, 
pailista  ulura.  Excufabitur  uin.cn  Caiiip- 
"^for ,  fi  iuciuip  illud  cxigat  tiiulo  lucxi  ccfi 
Taniis.  Plura  yidc  apud  TQl,ks^Qap,S2.  Bon.(Li, 

V.  Quod  attinctad  Cam.tiutp  Pianco- 
ftittcnfc  ,  U  quo  mctcatot^sdantcs  caai- 
bium  ad  proximas  nundi|ias,q\;6  magis  cx 
diftant,c6  plusexigunt,  fi  idcopratcisepltt^ 
cxigat ur ,  quia folutio diutius di ffcrtur ,  ui 
fora  cft :  fiautem  i:ationcaltcriustifuii/uj 
fti,v.g.Iucriccirantis,  ciim  pecunianVexcft 
torum  fu  inftr^mcmum  Jucrandi ,  qupfl 
diutius  carcnt,carcnt  iucro,  &  cj  ub  longiul 
jcft  tcmpus,  c6  plurcs  cambium  pcrunt,  id< 
,coquc crcfcit  valoi ,  pecunix  tuncJocri||B 

jnftum  LAyJ,c.n.9^e^M^^*^-^Jf*^^' 

VI*  Quicamlbicndo  ,  (yclalitcr)pccui 

niam  aduUcrinam  acccpit,  five  ex  ignoraB| 

tia,aut  in  advcrtcntia.non  potcfl  iiiam  c» 

penderc  ;  quiarcs  Vitiofanon  ^otcft  tradj 

altcri,vitio  non  it\^Sto,vid,fupradeveiidft, 

Ncquc  cx  eo  q uod  ipfe  dcceptus  cft,  pprefl 

dcqtpcre  alios  cum  aAio  qua  d^ccpid 

fuit,  nullumad  hoc.jus  tribuat.  Bon^d.i^4 

.     •  •      '  ,  ! 


Cap.ttl.ttut.XI.De  Lte.  irC«ni.  |jf 

Tt  V  ^  IV  lA    XI.  \, 
§lmd Locatio     Condu&io  t 

"Rclp.EftcontraauSiquoquispcrlbnam, 

elrcm  aliquam  nobilcm«velimmobiicni  \ 

^ltcriadtempus  utcndam  ,  velfrucndam  ^ 

conccdit ,  ccrtoprctio,  autmcrccdc>  fctt  j 

penfioneconftituta.  Vtcndarconccduntuc  ] 

g.elocatadomus »  equus,  fctvus»  ficc« 

Truenda  conceduntur»  clocatx  vaccx  /ca»  ] 

pra,fundus,pomarium,&c.  Vndcconiide«  \ 
rata  hujus  contraAus  natura,&  juris  difpo*^ 

litione,  re/olvunfur ftcjuenter  Cafus,  \ 

I.  Sireslocaraantetraditionempcrcat»  ' 
tdrra^us  difroIvitur,&  codudor  liberatur. 

II.  Si  abfque  culpa  conduftoris,  ufus  rel-^ 
fruftusreicciTet,  v.  g.quia  ddmusruinam^ 
ipinatur,infcftaturfpearis,  velobpcricu-'^ 
lum~pcftis  (  nifi  tamcn  quoad  hoc  confuC-  ' 
tudo  (itcontraria )  aut  be41i,tutam  habita- 
tionemn'on  piaftat  ,  libcratuicondu^or 
a/bJvendapcnfioneprotcinporc,  quonoa 

l^oteft  inhabitare  ,  vcl  aliareconduftauti 
W%cl  ftuiyUt  v,apudLajmJ,3Jr,^,c,22.LeJf,l2. 

lil.  Scrvo  aut  laboratoriconduftonait 
debetur  ftipcndiu  temporis  notabilis ,  qii» 

Srgcr  dccubuit ,  ncc  aegro,  nifi  cxpcnfa:  mo— 
ica^ ;  nifi  tamcnalitcrfit  conventum  ,  au9|| 
coDfuetndofcrat  v.  6'4,  VXondtiCiio.  ^ 
K    IV.  PropterrtitJdicumdamnum,verid- 
nfcrtuniuin ,  nihil  wmittitur  colono  de  ?€- 
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fione:fccasfimagnafitdadcs.  Qupdfita- 
lnenantecedentiumvel  fequentiumanno». 
xumfertilitatedamnnmcompen(etut»noo 

V«Si  pluribus  annis  ob  coeli  clemenciam 
-  (fecus  fi  ob  indufinaBvcoientis)  uberiorcs 
£ru Aus  ex  fuudo  elocato  proveniaat ,  po* 
teft  colonopenfioaugeriJl^>».^«L  ^ 

VK  Expenfasinremconduaam:  y  qur 
duratura^ Itint ,  v.  g,  confcrvarelarta  refta, 
tributa  &^nera  publicaprxftare  j  adloca* 
torem  feu  dominum  fpcftat  ^  nifi  alitex 
conventumfit>autconfiietudoferat.  JUtj. 

Vil  SiconduAor inremcondujbamn^ 
f  cflfarias,  five  utilcs  expenfasfeccrit,potcft 
f asdepenfionedetraficre  ,  vclrepctcrci 
iocatore  dum nonfolvuntur » ictincic 
jcnvconduftam^^^y  lcMold,^^^. 

'  ^  VlIf^Etfiinccndium  plcramqueaccidal 
culpambabitantium ,  &fic  in  dubio  cos^ 
.;^railIospracfumptiofit  ,  quu  tanacn/irp^ 
^idfit  culpafemutorum  ,  quam  paterfanu- 
>iasprsftarcaoncogitur>  hinc  Coadu£loi 
'-abfoivenduscft,  nifi  locatoxoftcndat cul* 

ubt  C7i Hun.&^BerL  docet,  fi  confier  acci* 
diflcculpi  certi&  dcterminati  alicujusde 
famiiia,ifquccircaofriciuin.ruumdeli9u«* 
V.  g/ilabularii,  qui  lumcn  malc  cufto4i. 
crit  in  ftabulo  tcneri  patrcm£im^lias(^  nt- 
iifamulusiftcfr^fidcii  ,  acdiliscntifue. 


i.^.  CitpJlt.Duh.XlDeLce.irCovd, 

;rft iiabitus)  de  damno :  ftcus  i\  culpa  alie- 
ifius  5  velfi  n^nconftet  utrumcaluancul- 

pa  cuj^usojuam  accidcrit. 

IX.  ^i  conduftordomusv.g.antcrcm* 

pus  vcHt  cmigrarcid  quidcmlicet,potcft- 


fionc  nihil  ci  rcmittkur* 

X.  Locator  non  potcft  antetcmpuspr«* 
£mtum  condnflorcm  invitum  privarc  re 
•condu(5ta,ni(iinhisca(ibus  :  i.Sipenfio* 
ncm  non  folvat  cxpcftarc  tamen  3ebct 
bicnniumkfi  ultra  bicnnium  rcsfitcondu- 
Aa^  i.Si  cafusimprovrfiisaccidatjobqucm 
•doinus  v.g.ipfi  dominb ncccffaria  fit.  Si 
'♦fcm  locatam  rcficcrcncccflc fir,  nec  pofiit 
ficri ahcro  inhabitantc.  4  Si  conduftor  in 
tcconduiaamaievcrfetur ,  v»g.  deftruat, 
vcl  abutatur,utalcudo  ibimcrctriccs.  Lay^ 

XI.  Succcflbr  univcrfalis,fivc  harrcs,  non 
poteftantc  complctum  tcmpus  condufto 
fcm  eypeUcrc:partia1isautemfucte(ror,ut 
emptor ,  donatarius,  legatarius,  5<c^  npn 
tcnctmftarc,  contraftulocationis,uti  nc- 
quc  conduftori  nifi  rame  alitcr  paftum  fit, 
V  g.  nc  rcs  locata  dqrante  tepprelocationis 
alienccui  v^LefflUtC  24.&  LnyA.i^^^^c^.^** 


p  V  B  I  V  M  xn. 

m^^s  ComraclH  'Enjphytenfis ,  Feud 
^efp^.EmphytCttfiseft  cpntraftus 
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lis  locatiani»  in  quo  resimmobilis  ,  q 
caituiapoditefHcimelior »  conceditara 
teriy  vel  inperpetuam ,  vel  non  brevius  (s 
tem  qu^m  ad  deccnnium;ita  utdomtniuai 
Cjusditedum  ,  &  pofTefnocivilismaneat 
apuddominum,  qui  tendatin  Emphyte 
£n  ^  dominium  autem  utile  transfeiatoz 
in£mphyteutam,cumhoconere,  utqu 
tanniscertum  Canonem,  utvocant  >  f c 
jienfionemdorninofolvat  \  quamfitotam 
folveienegligat  2  6»annis  continuis  in  EtdH 
phyteull  EcclefiaAic^»  (cum  (cilicet  les eft; 
Ecclefix,  vel  pii  loci)  vel  in  fscculari  ^ tf«  an*  { 
jnis,  inciditipfo  jute  in  poenam  commiflii^ 
utdoininas  eum  expelleiepoffit  ,  etfi  de 
(blutione  intetpcliatus  non  fuerit  .*  licct^ 

emmBart.ir  altiijuidam  ^fudDian  /.^.7^ 

l^.s^.  dicant,fiper  10.  veHo. annos  n«^|| 
folverit,eum  prasfciibeieimmunitatem  in 
futurum  ,  lAt^mtnVVeftmb.ir  «/u/. 
gant  x^./.r,  Porroquid  juiis  fitin  hoccon^l 
tiadu ,  pendeteKConfuetudinelocorcim» 
qus vatiaeft  ,  &exiplaconventionecon- 
tiabentium ,  quz  fcripto  inftiumento  con- 
c!pidebet,utvalcat.i/.Ltf;w./^.f.-^,c^i.£#/R 

Rcfp.  II.  Fcudumcftcontraftus  fimiiii 
Emphytcufi,q  uo  res  immobilis  alicui  con- 
ceditnr,  cum  translationcdominii  uiiii5^i 
proprietatc  tetentaXubonercnon  qUiflemJ 

ali^uidfolvendi,fedexbibendififidclitat4 
4c  obfcquium  pcrfonalc  dircfto  domino. 

f  *  Qupd 


Qapd  fiitcm  nonfaciatVafallus  (ficcnim 
liicitur  fcudi  acccptor^  peidtt  fcudam.  In* 
^rdum  etiam  iafeudoaUquidpeilblviile* 
bet,  in  rccognitioncm  dotninii  dircfti :  fcd- 
tUnccx ca  partc dcficita puro fcudo  & dc- 
clinat ad  Emphyceufin.  Poirb quid  juris  fit 
Circa  fcudaspendct  item  \  locoium  confne* 
tadinc*quz  jurts  communis ftint  v./.c. 
l»JLefp.llI.  ContraAus  Iibcllatica^fiveda' 
lio  ad  libcllum,  dicitur,  cum  Emphyteuta, 
iwl feudatarius rcm iliam ,  quam  in  fcudu, 
vtl  Emph> tcufin , accipit ,  fimili  contra^a 
tradicteitiOi  (ad  qaodtamen,  fiin  deccn- 
aiumfiat  t  requiriturdomini  confcnrus) 
ta  ut  fit  quafi  fubfeudum  &  fubemphy^ 
(Cafis.  Le(f. 

D  V  B  1  V  M  XIU. 

Sltfid fit  Sponfioy     Ludtu  ? 

Refp.  Sponfio  eft  contraftus,  in  quo  duo 
ic  vcritaic ,  aut  eventu  alicujus  rci  ccrtan- 
es,  /ibi  inviccmaltquidfpodcnt,  utidejus 
ir,qui  veri  tatemafTecutus  fuent^v.g.ccrto 
ecum  lo.imperiaUbus,  hanc  veltftam ci- 
>itatemobfeflram,captam>Acc.Vtlicitefiat) 
equiritur  i.  ut  fiatfupcr  rc  dubia.  2.  ut  fit 
(qualitas  in  rc  qus  fpondctur,  cum  aequali 
Bcertif  udine.  5.  dubiusevecus  in  utroque. 

ur  urerqueeodetnfearuaccipiatid  ,  d^ 

LttdusverbcftcoMraftus  ,  quoludcn- 
Ds  iatcr  fc  pacifcttntur ,  ut  vi^tori  cedatf. 


I         Lib.  m.fraSl.  V,  T}e  VlL  Prac^ 

^uod  utermtedcpoftiit»  Hicontraftusiatei 
naturac  liciti  fiint,niodb  debitae cdditiofieil 
adfmt ,  &aHandeiion  intervcniaricanda* 
lum ,  aut  jufta  prohibitio  ,autiniqoitas  fc 
ciifccat,nccpeccati(itoccafio.  Quia  fieut 
quivis  fu«  lei  ^«^min-us  poteft  alteri  cara 
donarcabfolute ,  ficetiam  f«b  aliqija  c<hv 
ditione,  fivc  ca  fortuita  fit.five  cx  indirtf  rii 

refolves,  *  i 

I.  Qui  rei  dominus  non  eft ,  aut  alicna- 
teeamnoupoteft,  non  potcft  etiam  dcca 
ladcrc,aut  dcponcrc.  Etfic  dcbcrct  rcfti-i 
tucrc,qui  luciatufi  cflet  i  rcligiofo,&  filio- j 
familias,  non  potente  aiienare. Lay.  /./.r«4« 

II.  Si  lamen  filiusfamilias  f  &ideni  dt 
teligiofo  ait  T^v.apud  LeJfJ,c^dj,)  alatur  in 
diftanti  Idco  ipatcntibus V  pot^tit  ex  a)i-i 
mentis  moderatcaliquidinfumcic  ih  ho-j 
neftura  lufum,v.g.5*€x  loo.quia  iglis com^ 
muniter  praefumitur  voluntas  partnc«in,cic! 
hzbttSQtus,!  eJf,ic.Lay,&c.kc  prstereapo- 
teft  etiam  fiUus  deponcre ,  quicquid  lucra- 
tusfuetii,cum  adhoc  ctiam  parcns  cenfea' 
tur  tacitamfacultatem  d^tc,  Ldiy.Lc^Bon^di 

III.  Tencturrcftitucre,  qui  vicit  facieil*! 
do  contra  conditiones  ludi,  &  decipieiic(0|j 
autfraud^  ,  ac  pcr  injutiamalterumperl 
traxit  ad  iudendum:  ut  v.g.^fi  fimularetfd 

pUnc  ignaittm       i  &  fic  aiccittm  xnulJ 


I 


-      Capjll  D«^.  X/f  Dtf  Sp.  ir  Luio.  ^tft 

^  toimpciitioTem  proYocaret ,  quiaiio^ui 
^  ludcrcnoluilTct^autfi  convitiis  laccllerctv 
^^ad  cjux  vitancUakertoiilenCflet  iii  lufum»^ 
^  alias non confenfuius  ,MoLd.sJ7. Laymdx^^ 

^  •  IV*  Siin  re.quaEfpondctur  fit  in«quali- 
tas  ,  &:h«caltctiparti(v.g  cujuspccunil 
fnajorcft)  Gt  nota.isquenihil&fBinusfpo* 
dcr^vclit  ,  valctccntraftus  ptobabilitci^- 
^  quia fcicmi  &  volcnti-nonfit  injuiia,ut  di* 
I  cit  Navar  MeMa.Sanch.Diafi,  Contrarium 
(  tamen  probabiliicr  docct  CL«^e*rf,^^/;^« 
i^um.St^tx MoUn,Lijf,ir  Bon.  Si  autcm  igno- 
'•«fit, «onpoicftalcetJucrari/  quianoncft 
kj^^gualisconditio  utiiufque&aitcr  nullife 
f  cxponit  pcriculo.W.  ^x.oT,p^s.  L$*€,2s.^,7* 
I  £on.d.f.^  jmp»Z'f$^»  n*s.  Salas  df  Ludo  dub.tf.  ' 
n.3,EfioO^  &  C.Lugo  Lc^ 

V«  Fcrfcquidcm&  jufenaturxlicitacft 
Ciiamfponiio defuturo eventu  >  qui dam- 
c .  Bumpcoscimiconjunflumhabct,  v.g,Fe<- 
;  trum  intia  annurR  moriturum ;  ( ctfi  cnim 
I  detar  occafio  optandi  »  vel  machinandi 
j  jnortemPctrOjidctlpcraccidcns*  poicft- 
que  idem  perictflum  effe  in  ccnfu  vitali« 
tio)  juxetamen  humano  fa^pe  prohibetur« 

C^LugoLc.ft,^^» 

VI*  £tfi  fponfio  cum  conditione  illicita» 
^    V-g  pIusa!tcropotaturum,fitiUicita5quia 
inducitadpcccaturarquodtamcncalucia- 

f  us  es » non  teneii&  rcftituccc.  Sanch.  Lugo^ 
\    Dian,p,7X9^JR.6f.,^fi^  ^^^^ 


V  VII,  Probabilc  cft,quoddoccrAfo/. 
dumquisminis  vclconviciis  ad  lafaxn  i 
du£tuscft>  &perdic>  viflorem  non  tcnci 
icflituerequia  calis  abfolute  voluntarie  iti* 
^IBoikLc.  exMoLir  Sar,  contxa  ^for^LsJ^ 
Hegin.filL&c^commHnitef»  ^BI 

VIII*  Communiorfcntcntiaeft,  tcncri 
tcftituerccum,  qui  luiic,  vciccrtavit,  ccrro 
prsefcicns  fc  vifturum  eirc.  Contrarium 
tamen ,  nempc  non  tcncri  ^  dummodo 
dolus  abfucrit ,  tcnet  Toi  4t  Sa.  V.  Contra' 
Ohs  ,  qoia  non  ccnetur  quis  ex  juftttta  fuatn 
peritiam  vclfcientiam  advcrfari o  dec/ar«< 
re  j fed  is  fuz  temeritati  imputet,  quod au- 
fusfuerit  cum  eodeponcre  ,  cujas  fcicn^ 
tianinonnorat.v/^.'3<?w./*r.>i.-^DMw./>,7./ 

IX.  Non  tcnetur  rcftitucre,  quiutitur 
ftuciis  illis^quas  rcgula:  iususv&  confuctu* 
dorecepcaparicur;  cum  ucerque  fciat ,  ta^ 
Ics  aftucias  e/Te folitas ,  8c  fic racice in  ilias 
libcre  confenciac^  ^{fr.  Fili,  Lejf.  BonacJ.c^ 
p.2.fiHm.2,  v.  g.  I.  fipotiorcs  chattasha->|l 
bens,8c(ecurusdc  viAoria,augcatfpon(io^ 
iicm,vel  nmuIetmetum,utadvcrfariu5au-« 
gcac.  a.Sifciens  fc  inferioreschartashabe-:^ 
re,difl[imulec,augeatqucfponnonem,ucfiM| 
rclinquatur  fibi  quod  erat appofitum,  Z.»- 

go.Sanch,SaLDian.p  7.t,p.T{4i:   3.  Siinfpi-^ 

ciatchartasaltcrius  ,  cxk>la  ipfius  ncgU-<g| 
gcntia  & abfq uc fraudc ,  fccus  fi  ita  fc  col-^ 
loccr,  utpoffiindcrc,  vclfialiumconfti- 

.^.    ^       '  tuat 


I        Capjn  Duh. XIIL  DeSp.&  Ltfio.   f  6^) 

^Bar  a  quo  admoneatiu.^.Sirhartasa  tergo 
iifcacnofleinterludeiKiuTn^quasantenon 
Sgnarat^nccnovcrat.Trw/.^^/iwc/^.Zw^o.DiJW. 

X.  Qui  verb  atitur  fraudibus  non  ad- 
bibcrifolitis,  velcoliadentiignotis  ^  v.g. 
ruffuratuichartas  ,  vel  iignis  ^  rergo  no- 
tgt  y  velutitur  notatis  ,  aut  iisquasante 
novit  9  ignoranre  focio ,  ve!  artequadam 
eas  componit,  &c.  teneturieftituere  non 
Untumlucrum,  fed  etiam  quantumaltert 
valebat  fpes  f aciandi  ;  imo  etiam  coltu* 

dcnti.  Ttegwald,  ^mic^  Trttli,  Dian,  Uc» 
wd.ttUmpt^j.^J^S*  ir  Bon.  de  reftit.d.z.q.}. 

X!.  Si  ludens  habeat  animum  non  foU 
vendiy  vel  perdat ,  repetendi ,  non poteft 
Jucrari  ;  atqneadeoreiinere,  quodcftlu* 
cratus:quia  fraadulenteidecipit»  necalter 
veUetcumeoIudere>fiidfciiet.Lej//r/.c«^.r. 

n.^i.Regin,n^sS$.  Bon.Lc, 

XII.  Peccant  graviter  ,  &comrouniter 
mortaliter  ,  qui  ^otosfe  lufibus  tradunr, 
cum  fciant  in  gravia  fe  inde  peccata  labiy 
sat  impotentes  reddi  ad  folvenda  debita, 
vel  alendos  libecos,  &  uxoiem,  &c.  Sanch, 

TtuUs.i?  d.tt 

XIII.  Peccatitemludens,  filufuslege 
po/ifiva  fitpiohibitus,utlufusalearum,& 
fimiles>qni  mag^s  in  foriuna  &c  cafu,  quam 
iodaftriafundantur.  At  Laicisratione  cir- 

cumftantiaram  fubveniali  .  Clcticisfub 

moi- 


fnortaliprohtbentut.  LeJf.Lu<.  z^.ftunLH 
liitell-igefiCleticuscrcbrb,  perque  longi 
tcmpu$  lufcxitinoji  autem  fi  pcr  btevc  tcaf 
puS)  dccaufarecreationis»  ^abdt fcaniUi 
lum :  quiaCanones  id prohibcntcsnou  vw 
iieiuuriecepti  .nUi  quateinis  idfierctcuix 
peticulo  feandaii»  ut  Iiabet  LeJfjHbj,Ldym, 
L3J»^fC,ii.fH4m,u  Notat autem  Dinn,f.7*t^. 

prxdiflis  legibus  pcr  contrariam  confuc- 
itudinem  ita  detogatum-efrc  «  ut  non  lan- 
tiim  Laicus,fcd  ctiamClcricus  noti  p^ccetj 
fiprincipaliter  pro  rccrcatione,  &  fimal 
pro  lucro  moderato  ludat  chartis,vcl  alei^ 
In Reiigiofis  tamcn(  apud  quos  difciplina 
legularisvigct  J  uti&  Eptfcopis,ipecc3to 
:gravi excufari  vix  foffdlfid.R.^.exMalii^ 
Dscaft,Lug$^c.  ctiiiJrtuc^.concturcxcuf^ 
tc,  fiurgcatneccflitas,  g.  cxcitandiaut 
recreandiinfixmum  i  vcl  fi parum  ludat o 
iblam  recrcationem. 

XIV.  Si  quis  ludo  tali  vctito  lucratff^Aie 
tit  ,  iuxtafentcntiam  probabiliotcmnow^ 
tcnctur  ad  reiUtutionc  ante  judicis  fcnten* 
tiam:  quia  jutanon^nnullantcomraftumt 
«ec  impcdiunt  acquifitioucm  dominii,f6# 
tantum  oonccdunt,ut poflit  rcpcti.  An  vc* 
tbquitaliliifupcrdidit  ,  tcncatur  poftci 
adhuc  foivcrc  ,aliinegant ,  nxLeJf,hicd9t4^ 
MoL  7(eggn,  Fili,  ^r.  alii  affirmant » utw^Toif 
l^helVaUircSi^^i  ^enAx.p.3,num.i,v.Dtanl 
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XV.  Ludcrcpropfalmo  ,  vcloratione 
^  Dominrca  recicanda.non  eft  pcccatum,  nec 
^  irrc  vcr«ntia*N4i;«r./?tfW  Sanch.Dtart.f.^j.f^ 

f  D  V  S  2V  M  XIV, 

;       Hif  i^fit  Contraiius  SodetatU  t 

Kcfp.  Is  es,  cunTaliqui  inter  fe  conve- 
'  ttiant^ 2ccontrib»tis a^iquibns rebusad lo- 
crandum  idoncis,(ivefruAivcris,  ut  pccu^ 
niayaniinaiibus,induftrii,labore>dcc.con>- 
jnunjcaliquodlucrum^iciunt^quad,  utific 
damnuro ,  proratione ,  6crata  cujufque  di- 
.  ridunt  inicr  fe.  vid» LeJflLay/nan. c,  jo.  Bon^ 
.  f'^*fi' Vudc  /pc  Aando  id  %  quod  xatio  8c 
^uflitianatarx  hic  icquiru  ,  ufolvmtwrhi 
Cafrs^ 

I.  Ptustucraridcbet,qniconfcrrpeciir- 
uamScopciam  fuam ,  <|uam  qui  velpeci^ 
juam,  vcL  operam  folam» 

III.  Capitalefeu  (brs,  quam  qnivis  coi> 
fribuic  ^  upereatcafu,  vcl  culpafociorunn} 
leviflrma,concribuentiperit«  Vbi  dilcrime 
cft  intcr  hunc  contraAum  ,  &  mutuum: 
\  quiain  mutuo  fots  data  alicnaiur,  dc  domt^ 
i  nium  ejus  transfcnur  in mutuatarium,ca- 
^us  pioznde  folius  peticulum  acdamnuni) 
jCil:,  Acafupercat,  mfocictatcaiitena ,  qui 
,fortem  confert  ,eam  non  omnino  alicnaci 
fc  &  ficuti  commodu  ad  Incru  ad  eum  fpc- 

fic  etiipcricttliun  &  damnum.^^^w.^/.^ 
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^   III.  Potcfttamenetiam  ficriinhocci 
}iraAu ,  ut  quis  jufte  fervct  forcem  fuam 
demncm,  ^  infupcr  certum  lucrum  pei , 
f\At  9  fi  nlmirumadcontradum  focictai 
adjungantur  duo  alii  ,  alTecurationts  ,  & 
vendiCLonis  »  cujus  talecxcmplum  pooit 
Lajm.  Inis  focictatcm  cum  mcxcatore  >  & 
contiibuis  ci  looo.  florenosv.  g.  fpcse&^ 
i^qubd  is  quotannis  lucratutus  iic  b  oo«  cu)Ui 
lucridimidium  v.g.  jurc  focietatis  tibidc- 
betur  unacum  fortesfed  quia  ad  te  quoque 
pertinere  deberet  ejufdem  fortis  peiicu« 
^um,  utipfeidpericuluminfe  fu{cipiaC|& 
>tibi  foKcm  a(fccurer,  in  hujus  oneris  com- 
penfationeni>relinquis  ci  majorem  partcm 
lucri  fperati »  ut  fciletduas  partes  lucri  ad 
ipfum,6c  tertiaad  tepertineat.  Errurlus, 
<quiafpesIuciihujusincertaeft,ideoadhtfC 
paitemhanclucrifperati,ncnipeioo.f]ore- 
nosinfpe  ,  v.endisctiamcidemso.  vel6«« 
v.g.annuis  certis ,    in re »  &  fic  tandem  id 
lucrum  facis ,  &c  fortemfcrvas  indemiiexoj 
vid.Lajfm.ir  B$Ti.Sxc.  m 
IV.    Societas  etiam  in  pecoribus  vali* 
de  Sc  liciteinftituitur»   £t  interdom  quf- 
demita  ,  ut  taropecoraipfa  ,  qux  altcri 
^afccnda&nutricnda  traduiitur  ,  quaffl 
emolumcnta&:fiu<aus,ipfaquedctrin)cn« 
ta  &  damna  danti &  accipicnii  communfa 
fint  •  intcrdum  vero  ita ,  nt  pecorum  domi» 
nium.idcoqucctiampcriculuro,  fivecafa^ 
iortuttu$,fptactAd  folum  dantcro,emolf| 


§'*  ^ 
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:Xnenta  autcm  fni6luum ,  nempe fc^tus ,  la- 
gia:,la(3is,ad  utrumquc,  v,  UjJJnc&Laym^ 

D  V  B  I  V  M  XV. 
l  fi^  AJfecuratio,^  Ttdejujfio  ? 

Kefp.  J,  Conira£lus  Aflecurationis  eft, 
^quo  quisalienz  rei  periculum  in  fc  fu(ci« 
J^lf  obligando  levclgratis  ,  velproceico 

pretio,  ad  eam  compenfanda^,  (i  pericrit« 
^Qupd  fi  yi^iis  fiat,eft  gratuita  promidio.  fi 
^prctio  ,  cft  quafi  cmptio  ,  quaalTccuians 
^vcndlt  fuam  obligat:oncm,prapflandi  alrcri 
^cm  cjusindcmnem.  Ad^jusjuflitiature* 

qairitur  >  uteventusrcinr  inccrcusutri'» 
^que,  falcem  qiioadnotitiam,  quamdceo 
^abcnt  squia  alioqui  non  fervarctur  xqua- 
Jitas LeJf.Bon.d.i^q  9.p.s.LeJf.Ub.2,c.2Sjub,^. 

n.24..  Vnde  refoLves. 

\.  SiafTecuranscertusijtremeircin  ta- 
j^o,  iniquepretium  pctit  j  (Scteneturrefti- 

^tUCie.fbid.Bon  d^^  q  9.p.^» 

.11,  5iresnondumcftintuto,  ctfiprivati 
fcientia  fciat  non  fore  pcriculum,  liccre  ni- 
Ibilominus  prctium  oidmaiium  aftecura- 
^lionisaccipcte.dicitL«/.Y<)f,ci>.«.27,  Quia 
illa  obligatio ,  ob  peiiculaordinaria  magRi 
jrftimatur.'Sccaui2eoccuics,quJBpcrtculuni 
[minuunt>nonimminuunt communem 
^flinutioncm.  Vcrum  id  Bon.d.s,q.g  p.j.n.s.ir 
^  Jl»^o.<^.i/./:7.rcaiusn€sant.  ^ 


III.  St  capien^rcm  fuacnadectirarLeerl 
to  fciat  eam  jam  petiiile>  non  poteft  pacifdl 
dc  eiusailecuratione  v.LeJf.ic,Tt»zf^ 

Refp»  II.  Fideju(noeAcontrafttts,qQoi 
quis  alienam obligationem  (a(cf pic  implc* 
dam,  (1  debitor  ptincipalisnon  folv^iit.  Jt^ 
^Omm\xn^Do(^.ynderefoives. 

:^  I.Profidejuflionelicetaccipeiepsc 
ctfinuUumperlcatumtimeatarsquiatYft 

pretio  eftaeftimabilis N^i/4r,  ^Kor^p^s» 

^  II.MuIicres ex  fidej uftione  ^(altem  fi  ja- 
lamentum  abdt ,  &inftramentuiD  publi- 
cum)  non  tenentui  >  uti  nec  Clerici ,  ni^ 
quatcnus  fblverecommodcpoffunt  >  ot 

non  egeanc.  vid^Laym^Bon,q..g.p. uLeJf.iu 

^  ni.  Fidejuflbrnon  obIig9tufptttS,qu}m 
princtpa  is»  &hujus  obligatio  n  iit  invali* 
da^erit  etiamfideju^oris.  C^Lugt^  ixMm' 
'munit. 

IV*  Fidcfuflbr  regularitei  nonporeA 
conveniri,  ni(i  tadia  exceifionc  priacipa\ts 
debicoris»  conftet  ipfum.non  c(Iefi)lveiido. 

'  V.  Debitor  teneturdeomnidamnofoS 
culpaaccidcntefide^ijffbri,  &c.  vid.  .A(ou 
W.lo.  Bonac, 

VI.  EKfidcjulTioncReligiofiproptiaJtt- 
ftcritstefafta  ,  monafterimn  non  oWiga-j 
tur  ,  nifi  quatcnus  in  ejus  uiilitatem  vcr-< 
ftuu  t%v^LeJf,c.zl.(x  Lajm.c.l^,n.7.  \ 


Cip!f^ub.m.  De  Pfg.  &  }fyp. 

l^yn.  Qui  fidejuffit  pro  reo,  curpcricu- 
imvcapins  impcndcbat,  fi  fticaiifugit,non 
ft  ejus  K>co  plcftcndiistquianon  pr.Tfu» 
aitur  iic  fc  obligarc  5  imb  nec  poteft ,  cuni 
lon  fit  dominus  vit»*  Sylv.BonacLeJffld.j. 

VlW  Sidelritorfaicutpinoiifoivit,tc. 
letur  fivie  jufroti,qui  pro  ipfo  folvit,Ji5tan. 
rum  ipfum  debitum,fcd  eti^m  damua  5c  ex 
>cnfasdmncscompcnf3rc.  Si  vcioCnefua 
lulpa  »  v>g«  obi(npotcntiam  nonfoIvit,ad 
jblum  dcbitum  vidctur  teneri*  x^xor.Sylv^ 

\     SlSf^^fi^  Pignm.f^  Hy^othecA  f 

^  Kefp^.Figniis  eft  €oniraAiis,qao  dtbitoi 
iat  creditori  rem  allquam  mobilem'  vcl  ^ 
rmmobilcm :  utfit  pro  d'cbit6  obIigata,ex 
raque  (bluiiapetS  pofllt,  Aliquand^otaCir 
sien  pignus  accipicur  pro ipsa te,  qusda* 
lOi-  DifFcrtautemabbypotheca,  quodpi* 
tmis  proprie  fitreimobilis^  iUaimmobili»  j 

I.  Pignore  non  licet  uti  concra  voluir* 
Mtem  domini:  quiacftresaticna,ad  fcciw 

rarcov  taniom^  j  &  non  ad  ufum  traditx» 
^.Lc.exMolin.Regm.irc^    Si  tamen  utalui 

g.  equo  vcl  agro  ,  dcb«t  valoicm  ufus 
mti  &  fruftus  omncs ,  fi  fit rcs  ex  fc frum- 
fcia;coii}|Utar«  iafortcm>deduftis  cxpcn. 
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III.  Si  copiensrfcmfuamaflTccurari.c 
tb  fciaream  jam  pcriilIe,nonpotcftpaci 
dc  cjusaffccuraiionc  v.Z.fj^/.f,».2f. 

Rcfp»  II,  Fidcju(Ijocficontraftas,q 

3uis  alicnam  obligationcm  (ufcipit  imp 
am.il  dcbitorpirncipaiisnonfolv^rit. 

COmmun.Doft.  Vnderefolves. 

I.ProfidcjufnoncIicetaccipcxepjc  S. 
ctfinullum  pcriculumiimcaturjquiatx 
pretio  c(i2ftimabilisN^4r.,^x,of./^*^  l  ^ 

^  ll.Mulicres  cx  fidcj  uflionc  f  faltem  fi  \m 
limentum  abfit ,  &inftramcntufn  publi^ 
Cum)non  rcncntur,  uti  necClcrici ,  niii 
quatcnus  folvcrecommodcpoirunt  ,  n 

non  egcaiK.  vid.  Laym. Bon.  ^.^.p.  X,jLeJf.iu 

III.  Fidejuffbr  non  obIigaturplttS,q\»Jrt 
principa  K,  &  hujus  obiigatio  fi  fu  mvaii 
da,  crit  ctiamfidcjuiroxis.  C.Lug9^  &c^€0ml 
Tnunit,  Tfk 

IV.  Fidejuflor  rcgularitci  noni^teA, 
conycniri,  nifi  fa^i  cxccflione  principa\t 
debiioris»  coiiftet  ipfumnon  cflcfolvcndo 

*yix,orJ.c^Fill,fi,tys* 

y.  Dcbitor  tcneturdeomnidamnofo. 
culpa  accidentcfidciuffbri,Scc.  vid. 

VI.  ExfidejuflloneReligiofiproptiaa». 
mt  ,  mCi  quatertusinejus  utilitatcm  veti 


^       Cap.Vl  Duh.XVI. De  Pig.  &  Hyp. 

*  yiT.  Q.^i  fidc  juffit  pro  reo,  curpericu- 
bmcapitis  iiHpendebat,  fi  hicaufugjr,non 
sft  ejus  loco  ple£kendastquianonpr;7fu- 
nitur  fic  fc  obligarc  5  imb  nec  poteft ,  cum 
lon  fit dominus  vitx»  SyIv.Bonac.LeJfJ.7, 

V 1 1 1 .  S i  d cbri ter  fua  c  ulp i  noti  fo4 vi t ,  tc- 

aeturfide  ju(roti,quiproiprofolvit,n5tan- 
cum  ipfum  debitum,fed  ettam  damua  &  ex 
pcnfas  dmnei  compenfarc.  Si  veto  fi ne  fua 
sulpa ,  v*g.  obimpotcntiam  nonfolvit^ad 
folum  dcbitum  videtur  tencri«  ^^x,or,Sj^lv* 

§lHid  fit  PignuSjf^  Hypothca  f 

i  Rcrp.Pigmi5  eft  eontraftiis,quo  debitot 
ial  crcditori  rcm  aliquam  mobilem'  vcl 
rmmobilem :  ut fit  pio  debito  obJigata,  ex 
raque  folutio  pet!  pofllc*  Ariquando-ts.r 
nen  pignus  accipitur  proipsate,  quxda- 
lu I .  I>i  fFc r r  au i em  a b  by  p  o i  hcc  a,  quo d  pt* 
piiis  ^ropriefitreimobilis  j  iUa  immobUU 

1.  Pignorc  non  licet  uti  coiura  Yoluir* 
»atem domini:  quiaeftresaliena,ad  fecu^ 
irarcivtanium^^  dcnoti  ad  ufum  tiadit«. 
fdei.Lcex  Molin,Regtn,irc,  Si  tamen  utacut 
cquo  vel  agro  ,  debet  valorcm  ufus 
pti  &  fruftus  omncs ,  fi fu rcs  cx  fc frua'i- 
feia)coroPUtareiafortem,dtdufti5  cxpcn- 
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quia  alioqui  coxnmitcit  ufuramy-c 
ics  dominofuofiuftificct.  2^/^var.Bon,Ti 

II.  Nonpoffuntoppignorari,  quxB 
jpoflunt  vendi,  v.g.  EcclclI«.i^a/,rf./^#,I 

IIU  Immobilia^uti&mobilia  precio 
CQltuidivinodicata,v.g  caHces,cafuIar,<3k'C< 
non  poffunt  oppignorariinifiinneccQlUj 
te: (quia  tunc  etiam  vendi  poffunt^)  ut 
clefijE&indigcntibusfubvcniatuf.  vid 
%far.c,i7.Leff]Bon  Lc, 

IV.  Creditor  quipignus  ab  aliquo  acc< 
pit^potcftiliudalceri  oppignorare,fednd| 
pro  majofc  i^antitat;e.  Ncque  poteft  vci 
derc  dcbitore  non  folvente^  nifi  poft  bii 
iiium,&eopriusmomto.  Q^idam  tami 
dicunt,poffe  venderepoft  trinammoni  ti< 

V.  Eandcmreni  nonJicetpppignoraU 
fcu  in  hypothccam  dare  pluribns,  niii  ' 
fufHcicns  ad  folvcndum  omnibus  i  veJp<^ 
fieriorcsdepnorehypothecaadmbncati 

Slufres,    Qujd  fic  contraflus  Anticl 
.fcos,gcrmanice  cm^fantefd^afFC. 

T<^lp.  Is  cft,  ciim  in  contraftu  pignoijl 
convcnitur,utcx^ditorutatutpignojC|V.( 
agio ,  ac  fruftus  indc  lam  diu  luctctura  dc 
nec  dcbitum  ipfi  relUtuatur,  Undc  c\i( 
hanc  cx  fupradiftis  refolves. 

'i^'*^"^*^^^^»^  vidciux|ujEtartf/Vri 
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Ittum.irc,  (coniraquosdam  Juriftas)  efle 
ifurarius,  quia  CTcdiror  ulrra  forrem  ali- 
juid  lucratur ,  causa  foliiis  mutui,  quac  cft 

IL  Poffunttameninrerveniretituli  |uftt 
rUCrandi  fruftus  ex  pigaorc,fine  diminu- 
:ione  fortis  j  ut  fi  v.g  ftuftus  ck hypothcca 
^erccpti  non  fuperent  quantiiatenrpenfi- 
oniS  j  quar  jurecensusfupereadcm  conftf- 
tuti  exigi  poteft  ,cum  paftoredhibitionis, 
at  fupra  difturrv  eft  de  cenjtbns  ^nvii  (1  alio- 
quin  lucrum  cefFet ,  aut  damnnm  emergat 
ium  debitum  differtar.  llDdc  non  facile 
damnandiilii  ,  qai  a  Frincipibusinlocuai 
Jebif orum,agros,pafcua,officia,&c.  in an- 
tkhrifin  habeni,  v.LayJ  c,& Binsfdd.dcufu" 

I  C  A  P  U  T  IV. 

^fim^    DeTutela  Tefiamentif. 
L        AKTICVLVS  L 

W  /^^  THtela     CurateU  ? 

Refp.  Suntquali  coivtraftus,quibu&Tii. 
:ot  &  Curator  ad  procuranda  boi>a  & 
lommodaMinoruiu  cujuscuciq^  fexus,  qui 
fci  parente  catcnt,  vcl  fdb^ejus  poteftate 
jonfticuri  non  fuirc, obligatur  cx  jaftitii, 
mindc  ac  fi  cx  c5rra(flu  ea  obligatio  fulcc- 
Ud  fuifTci.fui  plentenimiru^m lcgc,vcl  ma^ 
LiftlA«*vwncomuaus.   Diftc^uml  utor 
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&Curator ,  qubdTutor  folum  datur  rm 
puberibus  ,  etiam  inviris  >  6cprincipaliiei 
datui  pcrionis,  ut  curet  eaium  educatio- 

^  nem  &c  indit.itioueixi :  fecundarib  verbda* 
curetiambonisilliuSyierpefluomniumac* 
gonocum.  Curator  vcro  ddtui  Minoribuii 
pofl  aniios expletos pubertatis,  usq^  ad  an* 

^  nua)25  complctum:  nct  ccmmuiii  ju/eda* 
tnr  iiivitis,niii  in  cei(i&  caiibus  ^&daiuf 
pnncipalitef  rebus  Minoium^  feciuidauo 

,  p^rfonis.  Undc  piodiicdiioneinforocon* 
tcicnurCjCx  juretuninatutdlijtumpofitivo 
curttiiiuni  telolves  exA^tj^.^  74^1./ i.^«e*f.ri 

I.Tutorcb  {ive  fint  te{lamentarii,hoccili 
icliif^i  ex  tcilamento  j  aut  codicillo  patiifi 
iivcfintdativi,hoccfti  condituri^  Judicc 
^4iucMagiftracu3  iivclinrlegitimi|hoc  efl 
pi^fcripti  ^  lcge  ,  (qualis  pra;  caeteris  el 
tnaccr , ii  velit,  & promittat  lc  uoii  tianficO' 
lam  ad  alias  puptias  ,  quin  prius  tutelaiB 
«l.bdicet  ,&rationem  reddat,  dein^F/j#^ 
conftnguinci  proximiores  idonei)  icncn* 
tur,uii^cCuratorc*,jurare»fefide]iterotii* 
cium  fuumfaduros ,  aclidcjuirorcin  dard 
icmMinoiis  lalvagn^  fntcgram  rcftitucn- 
ciaiu ,  5c  HniYeiiimiacrte  omnia  coium  bo- 
na iuni bypothccataMinoi i>ita  ui  ad qucm- 
cunque  perveiiciint,  potric  illaMiu«xfibi 
trriwiicai c ,  ui  fibi  fatisliat,  ii  quid  illotura 
culpii  cft  f^l\u$^vid.TanM,ifc.(:^t,Lay.l.,,t.f, 

./^^—  JI,Bo 

ll  ^  -    ,  -  * 
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11.  BonaMinorumtcneturtutor^vel  cu- 
rator  adminiOt^rceacuri  ,  quam  diligens^ 
patcrfamilias  propriis  fuis  rebus  adhibcret 
tam  impedicndo  6c  prxcavendo  dainna^ 
qu^m  piocurando  commoda  ,  &c lucra  Mi- 
I  aoris  :  alioqui  damnum  &  defcftus  con- 
'gfui  lucri  ipfi  impuiabimr,&  icncbkur  et- 
iam ia  confcientia  ad  reftituiionem.  vuLfu^ 

I  Bona immobiliaMinorum,  aur  a'ia 

Iprcrio/a,  qux  peHunt  fervan  ,Ron  poffunt 
llicnari  (altcmfinc  judicisdccrcto  * 
I  IV.  Turoii  aut  Curatpri,&pcrfonis  ct 
fubiedis ,  nihil  licet cmcre,{iveperfefive 
l>cr  alium,  cx  uiJfs  bonisMinorisquamdiu 
ilii  talesfunt,  nifi  cumaufloritate  Judicis, 
lut  tQme/usdccretobonaFupillorum  pu- 
^lice^per  /ura^ttrm  venditorem  omnibus  vc- 
^alia  exponunrur» 

t  V.  Sine  decreto  Judicis  non  poteft  Mi- 
yor  rcmiiterc,  vel  renunciare  hjcreditasl, 
ega^tis,fideicommiflis,  aliisquc  juribus  fi- 
n  acquificis^  Si  tamen  religionem  ingrcf^ 
iis  fit  >  poteft  bona  aiieiiare  j  quia  moMtur 
|uafi* 

,VL  Pupillus  duminfanseft,hoccft,nM- 
lot  feptennio,  vel  infantias  proximus 
it  /1  mafctUus  eft ,  non  expleverit  annuin 
lccimumcumdimidio  i  fLfcx?mina,noniim: 
rumdimidfo)nihiI  pcr  fc  cfficcre  poteft, 
luoullomodo  vel  alteri  obl3[;etur ,  ycl 
gua  fibi  obligci:  at  pubertati  proximu|,> 
||.  Aa.  i 
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obligare  quidem  fibi  poteft  aliunit  fcd  nd 
fealccn,faltcm  civilitcr.  SancLd,sS,Leffil 

Vli.  Eadem  cft  ratioMinoris^fiCurat 
jcm  habeat:  quem  fi  fcmeJ  fufceperit,icii 
lur  illifubcfrc  jur^communiusqueada 
num  25.  explctum :  &  fi  litem  habeai,tci] 
tut  ad  eamfumcrccuratoiem,  cxccptfst 
mcp  caufis  fpiriiualibus.Quod  (i  Cutaio 
carcat, valentaAaperillos ,  ita  tamen  ut 
Ixii  {int.rcftituantur  in  intcgrumj 

VIII.  Etfi  minorcs  fineCuratorum 
ftoritatcdonarenonpoflSnt,  nifi  quxcf 
conctiiionis  adolcfcentes  donare  Iblcnti 
jisenim  prxfun  itur  tacitusconfcnfus 
xatoris)qui  tattiendona  ab  iisaccepic, 
xeneturreftitucrCjHifi  lepetanturlcgkv 
quia  probabtle  eft  valere  nat utaliter . t 
ctfi  n6n  civiiiier ,  MolLugQiTiuLDian.f. 

6.R.4.,iT7^  J 

IX.  TenenturCuratoreSj&Turoresfil 
gUlisannisadminiftrationis  ratfonem  r 
dcre:  ubi  fi  quisdefes  autnojrxusrepe 
tur  amovcndus  eft,  impofita (atisfaftio 
Jliiusque  fubrogandus. 

X.  Si  Tuior  vel  Curator,poft  ratio 

officiiredditas.fidclisdeprchcnfusfu^i 
debctur  ei  praemium  :  quod  quibasd 
lociscft  vicefima  pars  redituum  bonoi 
omnmm  Hinoris ,  inaliis  autcm  dcci 
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^^\.  Porrb  qui  nonpoffint  cffeTutorcs 
k  CuratoTCf  ,  6t  (\\x\  \  tutela  &  curatcla 
excufcntut ;ne  iis  iroponi  poffint,v.g. ha- 
icntcsquinquefilio^fupeiftitcs,  pauperes  ' 
kc.  v.apud  jnjww*/»^.  CT-^rf^  V.Minor,  ubi  fic 
labet :  Tutornon poteH cjfe  junior  25*  iinnu,  ntfl- 
0rte /nater^  nec  religiofiu^necfieminaymjtmater 
mt  avia»  (ir  uxor  cafu  ante  di^o ) nee  Clericm 
n  faeru,f{  non  velit^net  Epifcopus,  niji  mifcrabi* 
ium perfonarum*  liorum  vero  tutelam  fufctpe* 
f  tenoitur  &  Epifcopi ,  &  Clerici^  Religiofi^ 
itod ego^  incjuit,  de  religiops  univerfim  non  ad^ 
Utio^  Laym  lor.cit^ 

XII,  Situtor&Curator ,  cum  tencren* 
arnegotiari,omifeiunt,poflunt  pupilli  ab 
is  accipere  5»proioo,  Sa.v.Cttrator,  vid* 
tiam  Havar,  czs*   Pluia  vidc  fupta 

^luid&^mnflexJitTeftamenttmf 

Refp.  I.  Tcftamcntumeft  voluntatis  ju* 
7k  fententia,de  co.quodquis  poft  n\oir 
\a\  fuam  fiert  vull,  cum  dircfta  harrcdi* 
iftitutione.  Qu^od  additur  ut  diftmguatur 
fCliquis  ultimis  voluntatibas:  namdif- 
ft  a  legato  ,  feu  fidcicommifTo  pariiali> 
jbd  hoc  fitdonatioquaedam  a  dcfun<flo 
liaa,  &ab  hxrede  praiftandA:  a  codicillo 
diffClt  ,  codiciUus  cft  quafi 
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teftamentum  unpcrfeftHm ,  &  non  fit  aJ 
inflituendum  ha:tedem«nifi  ex  privilegkJ 
y.g.  innnilUia,  fed  ad  aliquid  in  trftameJ 
to  expHcandum,  addendum^mutandtiiiy 
detralienduni,  vel  ad  Legata  inftituenda.  i; 

Refp^l  I4  Tcftamen-tttm  eft  duplci.  L  li 
faiptis,feu  claurum:quod  teftamemuin 
teftator  rivefua.fivealteriusmanufciipiuJ 
fcptem  teflibus  idoneis ,  non  dcfeftuofii 
non  cacis,no  furdis,n6  mutis,necJfunofiJ 
prodigis,infanttb^^religio(is,co,gnatis»M 
in  tefiatoris  poteftatefant^j(^<]uibuvi(U| 
tpfum  ha^redem^&quiincjusfuntpotefilj 
tcj)  fed  m3fcu!i$puberib94ibens,ad  idrd 
gar  is,&  vocatisjcoiam  offeri  profirendo,i| 
cffc  fuum  tcftamentum .  tum,  fi  poffit^nii 
iiu  fua  fubfcribit^alioquioAavus  pro^ 
teftis :  dein  onmes&  ftngulifeptcm  lefi^ 
eodeir  temporc  fubfcribunt,  fi  poflint,p< 
fc  ipfos,  proprixjqj,  vel  dieno,  aut  comiOi 
\\\ omnes  figillo  conii gnont.  LitjSx.E^n^ 
s,qj7  pj.  II.  Nuncupativum^quodmiB 
icmfolemnitatem  rcqiUirk,,  fcilicettani 
ut  fcptcm  tcftesidonci!(V{>ra  didli  cont 
catiaudianrA  intelliganttcftatoris  volfl 
tatcm  coram  cis  fcr ipto  ,  vcl  vo^c  aitic 
latj  pTo)a!am.  Etlr  vcro  talis  nun^ua 
lio  coi atr.  teftibus  ,  a  Notario  in fccipii 
coniinnniict  rcdigi  foleat , id  fit,  non  a( 
^d^s  iuiilaatiamfcjvandam ,  fed  ad  md 


*Ct»  probationcra ,  8c  fccuritaccm ,  fi  tcftcs 
Aecedani  v^linidonciTeddantut.Siautcui 
leilamentuixi  catcatfoleiimtate  dd3ica>du- 
iMtetttrxiuc  >utf  um  teftator  volueritconfi- 
^re  claurun))  aaapertum»  valet  utnuncu- 
pativum  :  haec  enimpracfumitur  tcuato^ifi 
' voluntas^ncaftus  omninbconuat  Sanch» 
c^nf  .Luge.  r.  l.  dejuft^  rf.  14,  TLiudu  d,6,qt 

PoErro  practerhas  foieinnitatcs  jurecptn- 
iminifequirKas  aljx  Amt  pattiaiiumioco' 
jcum  «  qixac  iniinguHslocis  norunt  peiiti 
Notarii  quiproindc ,  nc  impin^atui ,  utili-: 
±er  adhibcntux 

^-errx.  AnTcftamentum  fit  validum  cui 
4efunt  foleismtatcs  \  jure  jcivlli  requi-. 
<Jtat? 

Refp.Si  Tcllamcntumfaaum  fitad  cau- 
iaspias»  etiam  iufor^D  cxteino  cas  non  re- 
^utrt^  ied  fuffi^ete  cas  qua:  fuot  juris  gen« , 
tittin,fc>licet  duo  t^ftes,in  foro  autcR\con- 
CcientiK  ,  fuppofit^  potefl:^t^difponentis, 
fufficc/efcripturam nutum ,  velaliud  fig- 
a^um  teltatotis,abfqueullotefte.  Q^od  fi 
^  t^rncp.maivusteitaiotisnonextet ,  rcqui- 
'  r^intur  4ao  teftesin  foro  eicteino  9  iniec 
quos  etiam  fecmina  effe  p;^tcft  ^o^ar.&^alii 
jft  Dian,p.7.i,6^R,i6,  Itcm  confcflitius  vcl 
jt  PaxocfauseflTepoteft  ,  licet  legatafint  pro 
fua  EccIcfia:  idqi  eadhoctantum  ,  ut  vo- 
lunus  rcftatoris  p.obari  poflli  ,  &Ju4cx. 
,  ^iacafcmcniiamfcrat.  vifi'^ir.«>^'^'^^^ 


h  1,1,  d.2t.fi6i.  g.  ubi  ctiam  probat,  in  tali  te-  ^ 
ftamentoadpiascaufas  ,  noneirenecefTa-  { 
xiam  hxredis  inftitQtionem.  Ac  licet  mor*  | 
i  teinterveniente  non  fuetitabfolutum,  va* 
let  tamen  quoad  legata  pia  in  eo  jamex- 
fXtffilMalder.Laymati.Dfafi.p.sJ.f^V^iid.  Ati 
autcm  taie  teftamentum  ad  cau(as  ptas 
piincipaliter  fa£lum>  (i  folennitates  definr, 
valeatquoad  legataprofana  ,  centrofer- 
titur.  Ncgat.  'Bon,  ^  LUgo.  Affirmat  Covar, 
SaLtJf.  VtU.  Sanch.  Earbof,  TrnU.  cap.  rS,  d,^, 
DintKp.7*U6,R.4.  Denique teftamcntum  ad 
pias  cautasnon  folenne  ,  revocat  aliud  (<>•  | 
lenne  »  ctfihujusmentionem  nonfaciati 
MoUirc^Dian.p,7;t.6.R^ts*\^-  idquc ctiamC 
prius  etiam  fuerit  ad  caufas  pias.  Mol.iraUi 
6^  Wohi  hoc  pofteiius  quidam  negeof»  v.  i.e^ 
7^.2^.17.  j 

Refp.  II.  Siieftam^ntumfaftumcilad 
caufas  no  pias ,  hominibus  rufticanis  quin- 
qucteftcsfufficiunt,  fiplures habcri»  ne- 
qucant  .ncc  fubfciiptionc  opus  crit,  li//fc-»^ 

rati  non  {\ni,LaymA.cx:i*num^i6.Eonis.^^U 
num.4..  * 

^  RcfpJII.  Temporepeftis>nonrequirun*  ' 
turfeptcm  tcftes  fimul  congrc^ati  ad  tc*  ' 
ftamcnti  fubfcriptioncm,  fcd  fuffiat^fi  fin*  ^ 
guli fcparatim adhibcantur.  Adde , xqui. 
tatcmpoftuiare,  utquando  tcftis ,  vcl  No-  I 
tarius  habCri  non  pofTunt ,  ultimxvolun-  i 
tatcs  valide  pronancientur  ,  fi  de  volun<» 

.j^aicdcfiinftifiquiddcanftet.  Htnc  in  Ca- 


:  CMp.lV.DuhJL  DeTefiAfnenttr  fyp 

mera  Tnipcrrali  valct  tcflamcntnirL  ,  pcftc 
^valde  graiTante  conditum  coram  duobus 

vcl  tribus  tcftibus ,  inrcr quos Confcllirius 
vcffcpotcft,  Atque  hatcvcrafuntfccundiim 

|us  commune  Cacfarcum,  fcclufis  Ipcciali- 
,bu$  locorum  flatutis.  Nam  VeneiiiS  v.  g.  & 
.  Vicnnc  >  duotcftcs  ad  tcftamcntum  fufS- 

ciunt>  vtd.LaymA.ccap.z.  Imbabroluicio- 

<)uendo  temporc  pcflis  fufficcrc  folcnnita- 
,  tes/urjsgentium>atqueadcc^tresvelduos 

tcfies, docet  Dian^p.j.t  6.R.sjf.,exSa,Laym, 
.  4tc.  atqueiiirereoseflrepofl'cfaeminam,& 
Notariumipfum ,  (ramctli  noniitimma- 
triculapus)  modo  non  fit  confanguineus, 
velaffinisdefunfti,       exMenoLh.i^e.  ncc 
^  cpuseireut  fintrogati,  vel  audiant  vocem 
tcftantls  ('etfi  hoc quidam  lequirant )  /no- 
do  cum  vidcant.  R.^y-ir  sS,  ncque  invalida 
xi,licct  sgrotus  convalcfcat  R^^p.exaliisS. 
.  Denique  fi  Parochus  fcribat  coram  unico 
tefte,babere  vitisKftamentl  faltcm  nuncu- 
,  pativi ,  dicir^0/4ii.  {jr  tMarcha  cum  DfanJ,c, 
«  /i^^^.c^r-f/.vid.etiam;),//.^  ;?.U!. 

Refp.lV.Etfi  probabiIii»&  fccura  fcntc- 
.  tia  iiX.  C^var,Bon,d^,(j.:^p,^.  er  #j/ior«w,  tcfta- 

xnentum,fa£lumadcaufas,  non  pias  ,  fine 
foIcmnitatibusjurciequifitis^invaliduciTe 
inforoconfcicntix  pratcrquam  quoad  lc- 
gata  pia  ;  Molin,  Lugq  Vaf^.Samh.  Dian.p,?' 

.  f.^.R.S^comi^  "Barhof/m  ut  hxrcs  per  illud 
inftiturusj  &  legatarius,  lencant  ur  ad  rcfti- 

tutie-* 
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tutioncmhxrcdibusabiiitcftato :  conrfl 
'xlum  tamenrciias  cft,  idcoqucliciccreti 
nctur  ,  quodtali  tcftamento  poffrdctar 
Ratio  ,  quiaillatfolcmnitates  tantum  rc 
quiruntur  ad  cavcndam  deceptionem  ,  h 
^^ad  fidcm  inforo  cxtcrno  facicndi^m*  viit 
"  Lefr.L%x.t^J,3.C,LugoJM  /I^  Vnde  fecun- 
'  dum  hanc  poftcriorcna  fentcntianirr/5/«^^ 

^  I.Hxiesabintcftato,  fifciat  volantarcm 
:.dcfunfti,tcnetnrrcftitucrc  hxrcditatCTn,& 
-'^folverclcgataii$,quibusieftamcnto  minas 
>  folemni ,  aut  cx  voluntatc  c}us  debemur 

!!♦  S\ dubius  fit  dc  voluntatc  Tcftatoi* 
v^-^debct  cumillis  coraponcrc  ,  pro  rationc 
dubii :  quia  cum  ncc  ipfcnec  alii  corperint 
adhucpoflideicbonafidc,  in  dubiopat  cft 
'  corum  conditio. 

{    III.  S)  hsrcs  abintei^atoreiineath^i^ 

^  ditatcm,  Sclcgata,  poflflfht  illi .  quibus aW- 
quidpcr  talc  tcftamentum  erat  rel/^m, 
ut  occufta  compcnfationc :  quiaicvcia  ics 

^illx  erant  ipforum  v.SofiJ.c. 

^  IV*  Si  hacrcsab  rntcftato  fateatur,  mcn- 
teni  tcftatoris  fuiflTe^ut  hatrcditatemnomi. 
nc  fidcicommifli  alieri  tradcret ,  vcl  |e«« 
turaaliquodfolvcrci  ;  autfioblato  juw^ 
nien  to  jurare  nolueiit,  cogcndus  eft,ctiam 
m  foro extcrno ,  hjwcditatcm tiaderc.  & 
folvcrelcgaium,  * 

"V*  Obwadcmcaufam  Idcmdiccndur 
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*  CapJV.  Dui.  IJ.  DeTtftdmtnU,  jgf 

feft,  C  fateatur  voluntatcm  t^ftatoris  fuiflc, 
ivthaEtcditas,  non  uifidciconiiniffum,  fcd 
immediate  pervcniret  ad  alium ;  quia  non 
te(trccurrcndumadfidcm  tcftium,  vclad 
^urisfubttlitatcm^quando  is,,cujusintcrcft 
ipfc  contitetur  teftatorit  voluntatem.  vid. 

Le/f*  &  Card.de  Lugo  Lc^ 

Rcfp.V.Etfi  piobabilefit.Clcricorum  8c 
Novitiorum  tcftamcnta  fada  adcaufasnd 
pias  /inc  folcnnitatibus  juiis  non  valcie« 
Mshn,&  aiiis^  cum  tame.n  contrarium  et- 
iarn  lit  probabilc,  SuAr.&t.poitA  har€s  cx 
tali  teftamento  haereditatcm  adirc  pro  foro 
COnfcicnti2B  T)iatj^p.p^t,p^R.r4. 

Keip.VKMiliteshujustcmporisgaudent 
iisdempriviiegirsteftandi  ,  quibusolimp 
dtimmodb  in  cailris  (  vei  in  propinquo  cx 
caufa  legitima^  vcrfentur.  Di^n.p.y^uc,'^ 
^t.^  fcij.  exnUu  /r.  contra  Baldum ,  eSrc.  at- 
quc  adcb  fufficiunt  iis  duo  tcftcs  )  licct 
probabiliiet  nec  hi  rcquirantui  /?*^5« )  etia 
non  rQgatj*  R,^6.irAlii  4^  contra  Molw. 
LugOy&c.  etiamaUasioidonci,  modo  noa 
fintimpubercs,ncccarci,vellervi.^.-f7.^«- 
^o^Vafq  Nequcopuscft  cofumfubfcri- 
prione,  vel  fignoruappofiiione,  vel  utfint 
in  confpcduteftatoris./W.  imbmilcs/urc 
noilicati  (quopracfumitureflcteftatus^  in 
dubio  potcft  tcftarifolonutaT^^i?»  Potcft 
ctiara  plura  fimul  icflamenta  valida  &cc- 
rc  i  V  cl  pro  partc  teftatus ,  pro  partc  intefta. 
Wsdeccdcic, valctcjuccjus^. 
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i/^  UI.TrAn.V.  DeVllVw. 

ftamcntum  ctiam  poft  miflioncm  honi 
ftamifcd  non  ulrra  annum-»^Vf(?/iwX«^a  in 
R.6/.  DeniqucpoflTant  milires  fupradii' 
snodo  tcftari,  tamctGftnt  furdi ,  &mui 
(falrem  fi  in  caftris  auditum  &  vocem  ami 
fcltnf D/4;/.-f  ^,^^.  &  S9*tx  altis^ 


D  V  B  1  V  M  lll. 
De  'Renunciatione  hAredhattim. 


RefpJ.Rcnunciatio  furarx  hacreditatii 
niirfuramento  firmctar  »  nullius  xoboi 
cft.  Ratio quia ita jure cautum eft,propte 
bonum  publicum.  Excipe  l.  Nfiliquisil 
ipfotcftandi  adu  renunciet  jurifucceffir 
nis  ^  vclpoft  tcftamcntutnconditum  ,  ii 
quo  practctitus  eft  ,  prjcteriiioncm  /uf  a^ 
probct.  z.  Nifi  ha^es  n^cc/Tarius^  poft 
bitam  fibi  pottioncro  intcgram  a  patre  a( 
ccptara,  rcliquac  haercdirati  rcnunciet  s  qt 
tamen,  fi  bona  patrispoftea  augeaniur,  h 
gitimam  eorumpoitioncmpotefl:e;r%cfcsj 

Rcfp»  II.  Rcnunciatio  ha^reifitatis  ciii 
odiofaftt,  Sccontra  juscommune>  ftrid; 
inrcrprctationiscficdebct.  VnHe  refolvetCi 

l.Nonobftat  renunciatio  fiatreditatiSfCi^ 
lam  jurata  a  ftlio^aaa  ,  q  jo  minusabco^ 
dem  pairc>mutataricrum  voIuntacc,poi1 

inftitui  h^XZSMoLSnnchJ\7,c.7^ 

II >  Si  filii^  rcnbuiciavic  \n  favoicm 
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pris  9  eo  mprtuo^Qte  patxem » is  quiienup* 
eiavit  3  inprimaha^ceditateruccedcrepo- 
tcft  j  imo  etiam  inftitui  dcbet;  quia.cau(a 
Mnunciationi5cefli\ti^,Aloi^,y7p.7i./p. 
^  lil.  Filius  poft  iurataih,icnunj;iationera, 
aihilominus  fucccdcrcpotcft  iniis  bonU, 
qua^  pater  adfccundas  nuptiastranGens^li- 
bexis  ex  ptiorc  matrim^nip  lufcep.tis  re- 
linquciecogitur.  Katio^iaia.his  filius 
Don  fuccedit  juxe  ninguinis*  cuircnuncia- 
^it;  lcdproptcrcivilcs  Confliiutiones,  & 
^vpxes  Molin.n.zu 

IV.  £t(ifiliaaccipieasdotemapatre,df- 
cat  f€^eicontenram>&  xeAunciare  paternx 
fiarrcditati^  pa^lum  tamejiiliudcftinvali- 
lumt  coque  non  obftante,  potcft  poilca  pc- 
tcxe  complementum  lcgitimsc  poriionis 

[ux.  'ExL.pnSum.dota/efo4.  decoUaUL^Ji 
juandc  Cod.iepAdiiiTcap^^uamvispaClum  de 
^al^h  6.Molw.SanchX6.confiLLugQ^  Refp^mor. 
16.  d.  2^. 

^  V.  Si  paicntes  dcnt  filix  do:em  infra 
3oxtion-m  lcgitimx  debitac  inducantquc 
:am  coa^ionc » vcl  fxaudc  leu  ddlo  ^  ad  rc* 
nanciandum  lcgitims  non  funt  in  confci* 
mtia  tiiti  >^ed  tencnturilii  icftituerclibct- 
[Zicm '  Sa9jchj.4»de  mat.dt^.Lugo  /.<:*  Ac  licct 

Slia,  fi  rcnunciationem  juramctofixnitye- 
ir,ca  rti  tervarc  tencaiur  i  fi  lamcn  dolus  velj^^^ 
nccus  intcryenerit,  licebit rcIaxationenj|^ 
uraroenti  injufte  cxtorti  petcrejcaquc  ob- 
ta  non  tc«cbiturpafto,  ^uodftxm^uita 


t ;  ■ 


coaftionc  proccffTt.  "vid-^  Saneh.  lit^^. 

Rcfp.IIL  Omnc  pa£him,vel  donatio, 
altcrius  viventis  harcditatc,ipfo  jurc  ir 
cftj  v^g.irruumeftpaAum.  quaTitms 
redicaicmquamfperat  \  ScmproTiro,pTO* 
fnittitauiobHgarCajo.  Ratio»  quiar^/^^ 
pa^lioticsodrdftfuBt ,  ScplenaBpcrioitis, 
ob  infidtas,  qt»paraiiturc}us  vits^  fupc! 
eujus  bonis  fii ^^&^O.Laj.c,j.n,s^  J 

E^cipe  KNiu  coafentiaTis ,  decajnslw 
reditate  agitur ,  &*in ca confeiifu ufquci^l 
Bioriemperfcvcrct,  i.Nifi  rcnunciaiiofiJt 
in  favorcm  conrmunitatis^fea  collcgii :  hic 
enim  ceffat  pra^fumptro  ,  vcl  pcriculutB 
infidtarum.  f .Is^ifi  quis ob  Conftirurionei 
Ordinis  dc  omnibus  bonis  &  juiibus  04 
quifitts ,  &acqi»rrci}4is  difponcte  deb^ 
idque  in  favorem  comitiunitatispiaf  ,  l|| 
etiam  ccr tx  perfons  paupcris.  Sanch.  cap^i 
n.}\f.Lajfm,l.c,n.s*  4«  N ifi  ftac  pa AuiDCTi^ 
haereditatcm  pcrfonx  incert«  :  v.g^fi  qul 
mihi  haireditas  obvcnerit  dum  vixcro,  tvt 
cfto.  ceiTat  cnim  pcricnlnm»  MoLSoMhM^ 
$ap.2. 

Slufreu    Quotisquefeeartcndat  con 

lutio  Tridtnu  f  zs.  c.  i6.     regularibni  ,  \m 
tans  doi>at|oncs « &  rcnunctat  ioncs ,  ctia 
fiiratas  ,  qua^fiuntab  ingredicntibus  t 
gronem,nifi  fianicumlicenria  Epifcopi, 
'^cYicarii  ,  intra  duoi  aicnfcs  pioxio 
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« 

nte  prefcffionem ,  &profefl]opo{lea  fiib- 
bquatur? 

Rcfp.  Hancconfiitutioncmnonhabcrc 
ocum  in  codiciliis ,  t  cftamentis,  aut  dona/« 
ionib  us  mottis  causa:quia  hujus  conftitu- 
lonis  ratio  eftiiic  pcr  renunciationem  h«- 
editatis  ,  novitiis  imponatur  necefliias 
»ro£tend  i.^hsc  cni  m  ratio  ccflat  in  his  ulti- 
nis  voluntatibusj  quippc  qux  usque  ad^ 
irofcflfioncrarevocabileslunt  Qoare  valct 
dhuc  hodie  tcilamentulp  \  novitio  con- 
litum ,  nequc  rumpitur  fecuta  profcffio- 
ic^ecnuiouafterium  iii  co  przrcricum  fuc- 
AtySanchJ  7*c.s*  QuiautcmliciccaRcli- 
bfone  reccdit  ,iecuperatomniabona  cui- 
lunque  ante  donara  intuitu  ingreflus  in 
|lcligioiiem.  ^  ^ 

Rclp.II.  Ea  conftitutioncnonprohibe- 
i  donationcm  modicam  :  quiacciTacratio 

h  Refp.in.  E3.  comprchendi  renunciatio- 
lcm  Bcneficii  Eccledaftici.  Ratio  ,  quia 
\xc  eft  aminio  magni  juris,ob  quam  iibet- 
is  cgrcdiendi  c  r  eh  gi  oh  c  impcdit  ur  Sauch. 
um  )7. 

Rcfp.  IV.  Fer  eandcm  ctiam  irritaptur 
cnunciationcs,  quz  fiuncantc  ingifffu™ 
eligionis^  intuitu>  vci  causa impuVfiviin- 
jredicndi :  qualis  intcntio  in dubio  V^J^^' 
Ritur,ri  non  multb  antc  ingrclTum fjclst 
int*  Ratio ,  tum  quia  Concilium^abr>lu. 
Cio^uiiuritum  quia  alias  nonfttfficicntcc 


coawlione  praccffit,        «S^ncA.  »11 

Kefp.IIL  Omne  padum,veldoRatio, 
alterius  viventis  hxreditate^ipfoiureirrii 
eft^  v^g.irritumcftpaftum.  quaTitiush»* 
^ redicatem quamfperat  \  Sempronro,pro* 
fnittitautobHgatCajt>*  Ratio»  quia  taies 
paftionesodroftiliHt ,  &plen«pericu\\$, 
obinfidras,  qu^paranture}us  vitac^  fupei 
€Ujusboms  fit  pa^io.Z.4ty^.7.n,^». 

Excipe  uNiu  confentiaTis  ,decujusht» 
teditate  agitur  ^  &:in  ea  confenfu ufqueii 
Biortem  perfeveret*  z.Nifi  renunciatiofiai 
\n  favorem  communitatis,fea  collegii :  bic 
cnim  ceifat  pra^fumptro  ,  vel  periculum 
infidtaium.  f «I^ifi  quis  ob  ConftirurionC) 
Ordinis  dc  omnibus  -bonis  &  *)uribus  ac* 
quifi ti& ,  &  acq arrendis  difponerc  debcA 
fdque  in  favorem  communitatispia? ,  vd 
ctiam  certx  perfonx  pauperis.  Samh.  €ap% 
n^s^,Laym,Lc.n.s.  4.  N  i  fi  fiat  pa  61rum  ir//ca 
kasreditatem  perfonas  incertac :  v,g«^fi  qui 
mihihaereditas  obvenerit  dum  vixero,  ttg 
cfto.  cefTat  enim  periculnm^  MoLSanch.l^ 

«4/^.2.  il 

Stuares.    Qupusquefccmndat  conA|| 

tntxoTridenujr^s.c.i^.  deregularibus  ,  jixi- 
tans  donationes ,  &  renuociationes ,  etia\| 
fvratas  ,  qua^fiuntab  itigredientibus  rcH 
gtonem,njfifiam  cum  licenria  Epifcopi,  ff 
•ircYicarii  ,  intra  duos  menfcs  proxi 


I 
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ante  prefcffionem ,  &profcfliopoflca  fub- 
fcquaiur? 

Refp.  Hancconflituttoncm  non  habcre 
locum  in  codicillis ,  tcftamentis,  aut  dona^i 

tionibusniottiscausarquiahujasconftitu- 
t  lonis  ratio  eftjiie  per renunciationem  har- 
rcditatis  ,  novitiis  tmponatur  necediias 
profitcnd i;ha:c  enim  ratio  ccflat  in his ulti- 
mis  voluntatibus,  quippc  quat  usque  ad. 
profeflfioncrarevocabilesliint  Q^are  valct 
sdhuc  hodie  teflamcntum  a  novitio  con* 
^itum  i  neque  rumpitur  fccuri  profcflio* 
»ic,etfimonafteiium  iri  eo  praftcritum  fue- 
xit ,  Satjchj  Qui  autcm  licitc  a Rcli- 

gione  recedit  »iccupcratomniabona  cui- 
eunque  ante  donata  intuitu  ingrcflus  in 
3Religionem. 

Rcip«IK  £a  coijftitutionenonprohibe- 
xi  donationcm  modicam  :  quiaccflatratio 

X  Kefp.IlI.  Eacomprehcndirenunciatio- 
Sicm  Bencficii  Ecclcflaftici.  Ratio»  quia 
laa:c  eft  aminio  magni  juris,ob  quam  liber- 
%4s  egrediendibrehgioneimpcditur  ^'^^'c/r. 

Rcfp.  IV.  Pcr  candeni  ctiam  irritantut 
icnunciationcs ,  quz  fiunt  ante  ingicflum 
xeJigionis,  intuitUi  vel  causa impulli in- 
grcdicndi :  qualis  intentio  in  dubio  prafu- 
mitur^fl  non  muhb  ante  ingreflumf^ftx 
iinc«  Ratio,  tum quiaConciiium  abf  >tu* 
M  lo  quilUlitttm  q  uia  alias  non  fttfficientei: 
^  8b 


confuIuifTet  libettatl  novitioium.  Ndi 

mtn  featentia  e(l  piQbabilis^  Unde  fic d 
^atum  tutb  retineri  pQ.tcft  Tdonec  pcif( 
Knriam  Judicisrefcindatur. 

Rcfp.v.  Iiriiamctiamcfle  donationc 
ieu  rcDunciationcm  bonorum  >  fub  conc 
tione  profedionis  edcndx  fa(^lam ,  irs  ur< 
J)0txfecutacarruat.N4;i/<ir^5ii;7cA^./7^Mpfi 
V-^.  Ratio»quiadon3ntes,rcu  rcnuncia 
les  srgre  conxrifiant  dbnatariosy  ut  eos< 
.  poflel^Soncfemel  coptadejiciaat  Scmon 
£eria,qu2  talesdonatioaesacccpctunt, 
xnnestnov^osadhibent  ,ut  tales  adproA 
foncm  inducaniur,Z./iy.r.7ji^^^ 

£lcfp.VJI«  Nonobfiantchac  conAituii 
ne^valjdas  ciTercnunciationeSyaur  doc 

tioof  s ,  ante,  vel  port  ingteflumSoclcvai 
Jcfu faftas ,  juxta cjus  conftitutioncs.  t: 
Xio  ,  quiaTrideniinum  Socictateix:  difer 

excipit.  \::>t%\^jtiXta€on(iitHtiones,,c^u\2  m  \ 

donationibus,  q,u2i^  conira  coniliri^rioni 
Stint^non  videtur  haberclocumiquiaTi 
dentinum  id  voluitiu  favoremSocietati 
Quod  autem  oi>  gratiaip  altcrius  conccd 
|u  r,  non  cft  in  ej  us  difpendium  ictorqucj 


§ltfi^fi0fft> &dehtsnt»J[eex€cmwts: 

m 

flerp J#  fi  Slteftatore  ttomindri  poflunc 
Qfius,  vel  plures  er  hseredibus^  vcloon  hm^ 
redibus ;  nec  tantom  niafciitiHi,  (e4^iiaM 

rantiimLaicus»fedctiamCleiicus>^&reIi* 
^iofus»*  Hic  tame0Bon  fine fui  Pralatili* 
:entia ;  &r  qntdeiiiGeneraUf   ft  SociiS^* 
;is  Jefu :  Fratresde ObKervantia^nuUo  mo^ 
io.  <^i^£tanieiirek0lofus»cootaC^ 
loonm  decreta ,  executor  teftiiAettti  fir^ 
iftaeius  vafenu  haLMymafucApau  £t ratio^ 
quiaA>eAata  jufeoaturali»fiifficitTO^ 
oMis  lefl^onsBjre^tftocfS :  tteeCtooMt ' 
Lxecutionem  religion  infiraidnt^fed  pro» 
^ibc^t  taotam  ^  vid^Slfnas^d^  ^m^d^ufJU 

!>Mr«^jt|je«^«m  Erliceifiai[Miib«se9recii» 

of  eflc  m)D  poflit ,  potcft  tamcn  minor,  fi 

Jj^.g,K  Kii tliis  tfitem  co  g^i  poseft  ot  fii 
^^ior  Dtanj.t.H  «7.  deticftans  tamen 
kocip^  pexdii  lcgatuin»((4lremqaod  m 
*ta6«Attttmuneriseis4rtiftv^  y^^c^it- 
(uehocaliis  e\tcxiiQi\h\k%iUUL^t>i^*f9^ 

ILtipU  Sinalius^teflttwettomTnata» 
fte»ecmor,cxecuiiopeKineradb«tedcm^^  - 

UMi  a4oa4  k£Ata  pia  t  qtto  idiv^ 


9t«      likM»^.nV9inkPf^^  . 

*  c«»fuluiirct  Itbextati  nevttiotum  Ifdvit 

sfi  CB  fetf tentU  eft  prQhit4Us«  Umle  fic  d4 
iiatuni  tutb  tetineriputcft  TdQnec  ficx  (en 
tcntlamjudictssekindatur. 

Reip.v.  itrifametitmefledoiia^itfed 
ieuTenunciationeni  konorum,fubcordi 
tione  psofefiianis  edends  iaftam  ^  ita  uf  ci 
aoft  fecut*c<Nrniat.Ni(Vtf «^afir^ 
4ru  Katio»  quia  donsmes, feu  rcnuucian 
*%cs  7gre  conuifiaoi  dbnatatios,  ut  cosd( 
poCcfiSone^el  caft^dcjtetaat  &11101U 

*  fteria,  quae  talesdonationcs  acceperunt>a 
S)nesQ:iOi^osadhibeni„ut  taU&adprofs* 
;4ooemiiiduca0tttf«£4)r.c.;rAjr%  > 

*  Eerp.VJ«  Nonobfidotchaccoirftituiic 
oe^validas  eCcrenunciationcStauc  ^ipn^ 
tioQes  »aote»  vel  poft  io^sefiitmSocieurj 
Jcfu faftas , juxracjus  conftittttiones. 

,  quiaTridentioum  Societateiz:  difirtii 
orcipil.  Dt3ri,jf«i;«Mffaiij9imf««<i^qiiiat9ii 
donaiiorribus ,  €).uar  xonira  cooftiMirfoh  c 
j&un  cnoa  videtur  babcrc  loc  um:^qu.la  lii 
.  4^otinom  id  vohutiAfavorcmSocieioiii 
^od  autcm  ob  gratiaio  alteriQsconcedi 
r,  non  cft  in  e  j  us  dUpendium  ICtOxqiicj^ 


Digitized  by  Google 


TefiamefUit  ^ 

Aei|pJ«  li  auftatore  nominart poiTunc 
wms^  vtt  plttiesw  baetedibiis»  veliion  iur- 
redibus;  nec tantliiiimafculus, fedetiam 

f  4iiciin9Liaf€m*ftdetiam  Cleii€tt8>.4t  teli^ 
gtoiut^  Hie  tamennott  fiiie  fiii  Pxalati  U* 
centia ;  8c  quidemGencralis,it  flt  Societa* 
ttsjefa:  FratteadeObietvantiaj^iiilomo» 
io*  Quhd £ tamen it^fiofiis»  eoo tf i 
noi^um  decrctaj  exccutor  ceftamenti  Gt^ 
aftaoslas  ratenu  haijym4»^ap.jr^  Eiratlo» 

cA,  quialpeAatafureBataralhftiffidtiNB^ 

lantas  teftatorisExecutoris :  necCinonca 

cxecuttonemjreiigiofi  tnfirouint^red^pro* 
liibettC  fMtikm » nfiJhBima^^d^  waid^f.^ai^ 

iyui7i,p.Sj.s*R»9^to^  Etltcet  impubiscxecu- 
loi  e(Ie'nonpofltt,potefttamenminor,& 

pjj.f,^.6^  Kulliis  atuem  cogi  poteft  ut  dt 
cjtecaioc  X)i4ti./.c.';(  jL7«.  deuc£ian:$  tametk 
hoci^(o  perdia  lcgatum»(&^^^^9d  im 
pizmiummuneriscirrliftumfuit ,  cedit* 

qac  hacaliiaexectttoribuai)^/«^^^^^^^-f» 
tJi.f*^^*comft.Wad. 

Refp  ir  Sinullusiteftatore  nofmiwrta» 
cftejtccu.lor,cxccuiiopertincradha£redeini 

ctiAAX  qaoaAkfitta  pia  t.  qao  imn\^  ^»^^ 
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f  S  8      Lib  IILTraa.  V,  Dc  MU  Prac^ 

Epircopus  jure  comniuni  adfepcrtralii 
poieftX^yw./.c, 

'Rcfp,  111.  Exccutor  non  poteftoffi< 
fungi  pcr  alium,  nifiTcttator  id  ci  peri 
(crit»  aut  nifi  committatnr  exccutio  niu 
fafti  jara  dcclatati.    SAnchXHgo^Dian  fl 

^ares  I.  An  reHgiofus  executofi/cj 
.  tuminpiascaufasmonafterio  fuo  appUa 
tepofiit? 

Rcfp.  Poflc.  Ratio ,  qnia  fi  quid  obi 
let , cflet  ex eo,  quod  exccutor  etiam  ii 
gcns , elecmory nam  fibi  cx  icftamcnio  aj 
plic.are  ncqucac,nifi  tcftator indigcntiaai 
cjus  ignoraverit  ,  aut  ea  pofimodumia{| 
pervenerit,  cum  fi  eatii  cognoviflet  ceuuiD 
quid  ci  lcgaturus  fuifle  videatuf •  Sed  hxj 
ratio  non  lTgar,quia  cauta  monsftcriid] 
ftin  Aa  eft  a  cauia ,  lcu  perfona  profclU  ^  fii 
ut  caufa  Ecckfisa  caufabeneficiati. 
deetiamquivis  juflViS  aliquid  darepaupo 
iibus,potcftid  tribucrccognatis,  ycl£lil 
iuis:  quia  ^videns  eft  difliutflio  intcr  do 
nantem  Sc  accipientcm.    Sylv,  Sanch.  Uh,6^ 

lo  ad  pias  caufas  legara  dicunturqua:  ini 
tuitupieiatisreli<ftalunt ,nimirum  u  £ol 
co  vclperfonacfacrat,  2.  Hofpitali,  3.Coni 
fraietnitatibus.  4  Pupillis  &  Orplunis.  5, 
<iuod  caufa  alimentoi um  iis,qui  mdigcnJ 
6.  Qu^od  causaltudii faltem  Thewiogici.  f 
Ad  conftiu^ioncmmonumcnu.  1  Ad  ut^ 

Jitj 
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^  Cap.IV.DubJV.DeExec,Tepam.  jg^ 

If  catem  publicam^v^g.promuniendaurbt 
in  necefl[ltate,vcl  viisrcficicndis,DM./>.7*/. 

^^resM.  Quomodo relifta incerta cjce» 
cutioni  lintmandanda. 

Refp.  I.  Siincertuudofiiexpartclega- 
tarii ,  jur e  civlli  corrait  legatum  ^  v.g.  qma 
iunt  duo  cjusdem  nominis  Scamiciti<t  erga 
tcftatorcm  ,  jurc  civili  corruit  legatum:  in 
Foro  confcicntiat  tamen  tenctur  cxccutor 
inter  eos  dividcre  aequalitcr:fi  in  id  con- 

icntiunt.  Molin,&c.Dian,p.^,t.s*R.S^JrHl.cl. 

ji\  II.  Legataad  caufaspias,obincertita- 
dinem  loci,  velEcciefix^non  fiunt  cada- 
ca  3  fed  plerumquc  pauperiori  Ecclcfiar,vel 
Xcnodochio danda  ctunr«  lil.  Si  incertt- 
tudo  fit  ex  partc  rei  legat^c,  vidcnduman 
teiminos  anaturahabcat ,  ut  v  g«bos&e« 
quus  \  vcl  ab  axte  &  induftria,  ut  domus, 
veftis , &c.  Si  a  natura  habcat,  danda  cfl: 
unacx mcdiocribus:  fi  abarte,clc^io  ad 
ha^redcm  pertinet ,  qui  rcm  in  co  gcncre 
niinimam  dando  latisfacit.  Idemque  dt* 
cendum  eft  dc legatis ,  in  numcro ,  pondc- 
re,&  mcnfura  confiftcniibus.  vid.Laymd.c^ 

ILcfp.lI*  Si  acccpctintfummampecuniat 
diftribucndara  paupctibus,  non  tcnentur 
dare  paupcriotibus  :  poflfuntquc  cf  iam  da- 
ithofpitaUbus,Ecc!efiis,(qu«ornamenus 

veJ  fabrica  indigcnt,)  Monaftcriis, vcj^ii^^ 
aui  fccttudum  fmim  ftatuni  non 


poflunt 

V' 


Ttvere,Cveii  {intopifices.(!vealtioris.con 
||itioois,.etifiin  Nobiies,  V*fq.M«Up.  &  '^tui 
«bnmodoiameniioncon&t,vel  ez  ngnij 
colligatut  ,  aliatn  fuilTe  intencionem  tt 
ftatoris.qux  femfetattendeiidt  eift  Jiia)i.p 
*tkM4^f,  Si  veift  deftgnaVerhit  rcinf^ 
cettos  pdapciesjnon  pofleeosvaiiaxedo* 
^cet  yyadtng^ed  nffiffMt  LuM  v,liui»^.t. 
uR>so* trfA.  fj6Jt,ip»  Poflunt' «ciam  fibl 
ip(is«yei  fuis  cogndtii.ii  veiepaupcresiiiii, 
praefectimil  teftator  id  ignocav«tit,caQjap* 
|Mcat«.F<8i^^,p/M>2,Z^ 

.  ^*r«iii^.  Aniegataiadecrus,|dt»ta». 

.Ias,poffint9b««ec9tote  velEpircopo  cooi- 
mmaf iitt aliutn  piuro  ufu  m  ?   "    '   '  ' ' 

,  RcfD.f.  Si  volunVasj^cftatotis  inuknik)* 

j^ulte&bonea^iipnliceteaiRoMniiia. 
Utftin  opusquantunKuiiqi  merms :  niC  ex 
difpenfatione  Poniificis ,  & iuftf  dftc»ui4. 
.M^VVadJ)i4^A^7,K.  ^S,<rf,f.t,fJt.6i  &c. 
■4ifm9i0mt«r  ooncra  VaJ^,&  alifitos,  q  u  i  doeee, 
Epifcopum  poflc  con^nuiarc  inxqiiale  »ei 
^cUus.  lM«fdnni.ttmenid£pircopun), 
k«(^e«e&^xecttto>espertinet,  fe<;unduin 
eptikiam  interprctati.nonaiienum  efle^ 
defunOi  v^jlbiittif,^  mittvto  fiat]  v.e.fi 
«cftatotpecuniMiEcelefijeleget  ad  calicej 
comparandos.  &  Ecdefianon  egeat  canci- 
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-  Kefp.II.  Siadufumatcftatorcdcftinati 
tpplicarincqucunt^nonidcofiuutcflduca^ 
ed  arbitrioEpiftropi  &Exccuiori$  ad  alia 
$i^m  caufam  applicanda  funt :  ita  iamcn,ut 
juoad  ficri  poicft^dcfunfti  voluntasim* 
>lcatur*  Ratio  cft,quia  is  principalitct  in- 
Lcnditeain  falutcmanimac  fu«  adDciho- 

f^.ult.p.ule.Bar(,ofdeoffic.Epifi.  Ex  diftis  rr- 
Qlt/Untur  fi^Hevtes  Cafus. 

Si  Tcftator  paupcri  dctcrminato  ali. 
quid  lcgavitjhic  autem  antc  foluiioncm 
Tioriatur,h2res  illud  tcnctur  altcri  paupc- 
ri  dare  j  quiapratfiimitmlcgatumpium  fa* 
flum  in  bcneficiura  anima5tcftatoris,ad. 
eoqucdcfignatiopaupcrisdcmonftrativc, 
non  laxativc  ft(fta  faiflc:  nifi  lamcn  aliud 
conftct ,  ve!  cxcircumftantiis  colligatur  dc 
teftatoris  intcntionc  5  de  qua  fi  maneat  du* 
bium  manci  dila  refolutio ,  Mol.Sanch^  Bar, 

II.  Si  legata  pia  inveniantur  indufta  ,  & 
non  conftet  dc  teftatoris  inteniionc,  tcnc- 
tur  hxrcscafolvcrc  quia  pr^fumitur  idfor- 
tui  to,  ac  cafualitcr>&  non  ex  tcftatoris  vo- 
Iuntateaccidiire,54rrf.<i.d,c./<>.$./7. 

Si  Teftator  Icgaverit  fummam  pc- 
CUni2  pro  ccrto  numcro  facrorum,  ha?rcs 
aurem  t^m  fummam  Sacerdoti  cuipiam 
bono  tradidcric  ,  ac  podea  d6  mortem 
diAiSacerdotis,aUamvc  obcaufam  dubi- 
lct  prudcnicr  ,  an  facrificia  sila  lint  pcu. 

Bb  4 


552  LiUll.Traa.KDeVIlPrdc. 

afta,n5  tcneturcuiare  eaiterumcelebran* 
da.  Qnia  fatisfecit  teftaioiis  voluntati.fixir* 

S^areslV^  Intra  quod  tenipus  ,  quooi* 
dine  5c  modo  hsredes  Scexecutures  defan- 
&i  voluntatem  excqui  debeant,&  quis  co- 
{erep6flit? 

Kefptl  4  Teneri  ftatim  poft  aditam  kmit' 
ditatem  ^  canfeftumque  inventaxium, tt- 
lam  intra  annum  ,niu  jufto  impedimento 
excnfentor.  Imo  inlegatis  piis  inrra(ei 
«lenfes.  M^lin,Vaff.Dian.pJ,t.s.Jt^ss^  idque 
etiam  hxreditas  non  fit  aditaycoquod 
hsres  Telamefuerit  mortuus» vel  eamrc- 
pudiarit.  Ccvat,  &  atii  trfsZ>i4in^p.6,t.6.R.t). 
Undefi  difFerant  notabinter>  (prasfertim 
lciutionem-piorum  le gatoriHn^  aut  negli- 
gant  exequi,graviter  peccant,tenentnrquc 
damnum ,  quod  aliiipforom  culpi  accepe^ 
TU  n  t^comp  cnfar  e.  Bjinai.  d^3^,ts,p^  Navaf. 
€.»f.Lug§.Dia)i.pJ.}e,s.^,f2^ 

Kefp. II.  Ab  utroqoe  judice  .EceleSa- 
ilico  &  fieculaii,  compelH  poflunt,  (fi  ta- 
men  laici  funt.XQuod  fi  poft  annum  \  mo- 
iiitione  judicis  velEpifcopiexequi  negU- 
gant,  omni  commodo  (excepta  totalegtti- 
nta  ,  fi  hjtredes  necelTarii  funt)  cx  tefta- 
mento  ipfis  provcniente  ptivantur,  vid, 

L  aym.  1.  c.fr,  s*  cap.  //,    Card.  de  Lug^  d.t$M 

juft,  Dian.p.    $. j?,  fp^  ValMTHm .  TmL  d.  tu 

•   • 


CapJV.DutJK  De  Exec.TeJidm.  fpf 

^lfecunonis  dcvolvituiad  Epifcopvim.Mo^, 
lin.  ^  aliiS^Dtiin.p  S.  t.f.R.^o»  nec  admirti- 
tur  purgatio  morz»  Sanch.  Dtan^  Lr.R.^s.(r 
/«^•fed  teneturEpifcopus  exeqai  rcmoven- 
do  illos  ab  exccutione  ,  &  emolumentis 
fpoliaivdo :  atquc  defc^um  Epifcopii 
idem  poteftMetropolitanus.  Molin.Mcrot, 

Dian.R.ST^ 

Rcfp*Ill,  Exccutor  tenetur  omniacxe- 
qui  fecundum  mcntcm  tcftatoris:  ad  hoc 
famen  Executor  particularis  non  potcft 
irendere  buna  dcfunfti ,  nifi  hic  ita  ftaiue- 
s\t  9  univerialis  autem  poteft  Lugo  d,2jf.fi6. 
^ian,pJ^t.y',R  Ncquc  poteft  unquam 
invito  hxrede  rem  lef^atam  darelcgatario 9 
quia  non  poteft  nifi  per  Judicem  fpoliare 
hacredem  fua  pofrcflfione,  licet  tcnearur 
monere  Epifcopum  j  ut  haredem  cogat. 
Samh.Lui(o,iyinn  pJj.y.R  s^*  Quod  /i  bo- 
na  non  fufKciant  ad  legara  omniafolven- 
da>dLfttibuenda  funt  omnibus  squaliter 
pro  rata  fctiamfi  fint  pia,&l:cct  uni  les 
ccrta  y  &inindividuo  fit  legata)  ncclicct 
uni  pr^c  a!iis  gratificari :  quia  par  omnium 
cft  rario  &  ju$  Sylv.Santh.Bon,Dian,TTutlJ.7^ 

Rcfp.IV»  Tenentur  Executores  rcddere 
jationcm  cxecutionis  (idque  probabilitcr 
CtiamfiTeftator  co?;hoc  oncreliberafTet) 
cxceptis  iis,  qu«  teftator  julBt  erogari  fc- 
crctO^  ^ian.p.S.t.s.R.s^^  ^l^i  SS.  PoflTunl- 

^uc  ai  hoc  cogi  ab  Epifcopo ,  ^^^9^^ 


pitulo  S^dc  vacantc ,  R.s^^n^ir  62.  niC  {iDtl 
Rcgulares  pleneexcmpti  ,quos  cogi  po/Tc 
iiIiincgant,affirmantalii,uci^<^./.^.Dcnique 
non  debetur  lis  falariutn  ,  cum  lif  ofiicium 
yoluntarium  amicitia:  (i  tamen  damnuin 
cx  eo  patiantur  ,  vel  fint  etiam  adminiilia' 
tores  bonorum,  debet  allignari  ^  Judice. 

cxecutioncpiarum&ultimarurn  volunu* 
tum  vid^TfuLtr  Dian.U.tc^ir  B^rbofJ.j^e jt^ 

p  y  B I  V  M  V,  I 

* . 

Kefp*  1«   Otnnes  homines  libciaoi  cfc 
(uis  bonis  teftandi  facuUatem  habent  1  niif 
naiurali  aut  pofitivo  jurc  prohibeantui% 
Matuiali  autem  juze  teftari  vetanmr  ii>ian. 
tcs  «  furioii )  ameritcs  ,  nili  tatncn  Jucida 
intcrvallahabeant,  vcl  in  una  taLntumma*  | 
teria  dcltrenc.>  &  in  aliis  non  ,  mHavMK 
SAnch.Li.dematr^dj^  Qind  autem  (cnticn- 
dum  dc  CO;  qui  ex  morbo  aliquamdiu  dcli- 
xz\,v.Card.Lugad.24^f.^.   Fofitiro  aurem,  | 
furdus  limul  &  mutus  \  natura^  prodi- 
gus,fervus,ufurArius  pub  icus,  filiusfaml- 
lias  dc  bonis  adventitiis  ,  (fr  quidcm  anic  1 
Clcricatumadvenerint ,  ni  vXafd  deLu^$ 
*>«>?^#^f  A9*^7.)  impubcs  Kcaptivus  apud 

koftcni 
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lioftcm,<laiiinatus  ad  moitenif  ii  bona  ejus 
confifccntur',  CardJe Lngo l.c,num,72 ^  pro» 
fcflus  rcligionem. 

Dico/?r<?/^j^«/,quia  novirius  cum  adhuc 
fixi  juris  fic.dbsquc  fupcrions  liccntia  valr- 
de  tcftaxi  potcft  ,  ctiam  non  fervata  juris 
rolennitatc  ,  ut  h^htiTruUc.jB^.d  s.txSa^ir 
Bon.  &  iicuidt:m  intcllatus  decedat>pro» 
s  iml  confanguinct  in  bonis  fuccedunt^  Si- 
roiltter  lehgiofus  Societatis,  poft  cmilla 
|Vota fimplicia,  etfi  non  licitc,  validetamcn 
potcft  t^cflari  9  quia  dominium  bonorum 
iijorum  rctinct  impcditum  quad  voto  pau* 
pertatis,  quoad  dijpontionc^  finc  liccntia 
fliperioris ,  non  tamen  ulla  conftitutione 
Canonicadilpofitioirritatur.  ItaMol.Santh^ 
LAym.  Quiaddit,pGtcftatemtcftandi,feu 
jurc,  feu  confuetudinc^  ctiam religiofis 
ordi num  militarium  conceiram ,  fiequen- 
tcrquc  aPontificc  conccdi  iis  foleic>  qui 
extra  clauftrum  ,Bcncficium  vcl  Epifcopa- 
lum  habcnt. 

*  Re/p.II.  Omncs  homincs ,  criam  amcn- 
tes ,  furdi ,  muii ,  fcivi ,  imo  &communi* 
las ,  hacredes inftitui poffunt,  nifi  fpeciali- 
tcr  prohibcatur.  itaBon.deiontrMd.^.tj^ult, 
Quia  ad  hoc  tantum  rcquiriturplcna  po- 
tciias  Ln  difponentc  ,  &  capacitas  in  hcTtc- 
dc#    Incapaccs  autcm  fccundum  juia  funt» 


ncm 


^ptf       Lii.UI.Tr4a.V.DejriI  Pr^c. 

nem  non  tcncri ,  cb  quod  hoc  jas  in  eo  Tf 
gorenon  fit  xczt^XMva^LtJfJ.i^cAp.ig ^dub.s 
SAnchJib  Z,cap,\/^  tium.^l.  2.  Civitas  ho* 
ftium,&communita5 Judjcorum.  |.  Dam- 
jiatusad  mctallai  perfecutores&  percufTo- 
tes  Cdxdinalium  ,  &qui  ob  crimen  adliv€ 
inteftabilesfunt.  LeJfJoc.cit»  Adde  cafusjin 
quibus  aliqui  cxcluduntur  a  bonis  defun-' 
fti  i  ut  i,Hacres,(uti  &4cgatarius') qui  tefta- 

lorem  OCCidit.  Leg.ult.  §.ult.ff.de  heutidam*\ 
n^torum.  2.  Idem^fitcftatori  prohibuit tc* 
fiari ,  aut  tefiamentum  revocare  ^  aut  (i  ad 
uxoremteftatorisaccedat.  3.  Sidumtefta^ 
tor  mcntccaptus  fuit,  haeres  iliius  curam 
non  habuit,aut  fi  captivum  redimcren^ 
(glcxit  vMoL  djyS.  212,  Card  deLfigod.z^. 
n^JS.Vnde  refilvess 

I.  Harredes  infticui  po/Tuiit  profefG  ordi-. 
num,quibuspcrmifrum  eft  bona  immobi- 
liain  commuui  poflidcre,eorumquenomi- 
nemonaftcrium  fucccdit.Talcsautemfunt 
omnes  fere  religioncs  cxcepto  OrdincMi- 
norum  dc  Obfcrvantia  ,&Capuccinoram. 
Ratio  ,  quia  lUi  funt  incapaces  ,  fecundum 
Trid.fejp.zs.cap.s.  uti  &  profeflS  Socictatii 
"^tixL^v.Sanch  l  d,cap,!S.BonacJ,cXaymJ.^j,h 

€\is  licctconirariumpiobabiUiisefloputct 

VVadingJru£t.deC9ntr.d.^.du.s.^.4,.  vid.  DidJh 

II.  CoUcgiaSocietatisJcfu,  &domoSi| 
ctiam  profcfla:,ha:reditatcs  acciperc  poP 
funt ,     do  booa  imipobiUa ,  qu«  cemiaa^ 


^iufui&habirationinon  defcrviunt,  ven- 
dantur ,  & non  defcrantur  intuiiu pxofefli, 
aut  vora  forn.ara  habentis, 

Dixi,  hai^dnatej:  quia  ncutMinorcs6c 
Capiiccini ,  lcgata 5c alia  donata admiticrc 
poflrunf.iiaetiam  j>ocietasJcru,cifi  intuitu 
alicujus  pioicfii  tantum  cadcfcrantur.  viJ^ 

111.  Tcftaior  potcft  qucmvis  cxtrancum 
iuftitucie  hxredcm ,  nuUa  faftamentionc 
confanguincorum  collaicraiium  ,  ctiam 
fratris  pauperis,  dummodo  abfit  fcandaia, 
&  gravisneccflitas  iUorum.quianuJIo jurc 
prohibctur,&  bcna  funtipfius,dc ^uibus 

Sf.  I  tem  />./.r  ^J^.a^. 

S^jtrej  I.Qujclit  divifio  ha^redum? 

Rclp.Haresaliiiseftcxieftamentojalius 
ab  intcftato.  Ha:res  ex  reftamento  vcl  cft 
univctfaiis,fiveexalfe>  ve!  paitialis,feu  cx 
paric  tantum,  v,g.  cx  itiente,vcl  dodrantc, 
vel  ijuadrante.  Utcrquchornm  velcft  ha:- 
rcs  nccciTarius  yqui  necefiaribinftituide- 
bct^ut  funt  on.aes  inreda  linca  defcch- 
dcntcs,&poft  hos3fcendentcs,nifi  fiicau. 
fa  juflacKhzredandi  ^  vel  non  necciTaiius, 
<jucm  tcftatotpotcft  inftitucre,  S:  nonta- 

£^drcsiU  QnaniumhaBrcdibusneccffa* 

riis  dcbeatur  i 

Refp.JurcnQvolegitimamportione  de- 

fccndcDtium .  cfic  tricntcm  h«icditaiis ,  u 

nop 
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iionfintplare$«|uamquatuorIibcri  fip 
ics,femincm.  SimilirerafceMdentiump 
lio.ctfi  unus  tantum  fit.eft  tiicnsharedi 
tis,  idque  absqueullo  gravamine,  modo 
conditionctalioqui  pronou  appofitisi 
bentur.  Quod  Cautcm  alicui afcencknr 
vcl  dcfcendentium.portio  Icgitima  noa, 
linquatur ,  competit  ci  aftio  ad  petendu 
complcmcntutn ,  %  elad  refcindendum i 
ttani«uum,utipfoiurcnulIum:max/me 
caufa  idonea  exhatrcdatioois  non  fit  infcr 

His  adde  ,  i,  Rumpi  tcftamentum  t 
pofthumi  prsieritionem,  2.  Pcccare  p 
ientcs.fi  absque  jufta  caufa.ex  inordin 
to  afFcftu  erga  libcros  ,  fucceflionis  in: 
quahtaiem  inter  eosinflituant.  Ju/J«a, 
tcm  c*ufahiijus  inxqualitatis  erunt,  nv« 
iita  &  obfcquia  raajoraifi  pupilUmaen 
turaptuinftudiisalidcbcani  i  fiqnipiu 
egete  videantur.  Dian^.f.i.s.R  gj. 

mftudusniftcntatusfitDoftor,po/Zifou, 
Ittcrari.  &aliifccilsj  imb  pat«,  idquo, 
babet  fupia  partes  legitimas  fUiis  debitaj 
poteft  dc  rigote  rcKnquerc  cxtianco2>« 
«.  aS.  d.  19.  Bonac.  Dtau.      /.  . 
*.  Libcroi  naturaJcs,  nifi  lcgitimati  fin 
«fpeftu  patris  non  e!lc  hxrcdes  acccfl^ 
tws  refpeftu tamcn  matm,,  cife ; idq ue a 
Suah^u/ccumlegitimi..  Qabd  fi  ta^g  p* 
terltberts«rct,natUMles?.reftinftTtu!; 
iUtcdc,imod6£aiCttic»fii^cxihusJe^fti 
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in&portioncnonpiiventur4  4.  Fratrem  fic 
forotcm  tonc  tanthm  pofTe  infirniarc  rc- 
^^fiatnenriuD  ,ii  petroaa  infamis  indituta  fit 
^^JLaymJnt.num.iz.i),  vtd.  Bon.d.^.de  conf,f.ult^ 
'^'^,P       Patrcm  noii  poffe  cxpcnfas  fa£las  pra 
!^]filio  inftudiislitcrarurarepctere,fiquidcru 
cas  Ilberaliier  fecit,  vel  donavir  ifccus  fi 
babuit  animum  repcrendi  &  computandi 
f  in  lcgitimam.  Quod  fi  patet  non  rcpetiit, 
^  ^uamloporutt , non  teneturfiJiuseo moi- 
^  tuo  in  divifionc  conferre  in  commune: 
'  quiii  piacrumi  )>otcftliberaliter  fjftas,  vclt 
condonatas.nifi  aliundr  conftet contxariti,, 
^  ^x,cr.  ViUAl,TiHlj.iX^.c^i.d.^v.fH^rA cx.dii^ 

^      Slif^^fi  IH.  Qui  hatrcdcs  fucccdant ab  io* 
^  tefiara^uttcftamcntoruptOyVclirritoS 
Rc£p.  AnrcomncsaIios,patrifucccderc 
lcgitimos  liber os ,  &  in  demoituorum  Jq- 
^  -cumNcpotes  2:.Dcficientibus  dcrccndea*  . 
'  tibiM,  patiew)  &  mattemdcfunfti>&  in  co/- 
'  xum  Iocum,av**s&  aviiis.B.His  quoque  de. 
ficicmibus,  frattcs>  &fororesc?tatraquer 
partcconiunfti  .idqucacquisponionibusi 
cxclufisiis,  quicx  fotopatte,  vdmatrc 
conjuniflifuiit  4.  Sicxfrattibus  vcl  foio- 
ribu  s  ujr  i  mq  u  e  co  n  jun   i  s ,  u  n  u  s  m  or  tuu  & 
iibcros  rcliquctit,  fucccdunt  hi  loco  pft^ 
tcntit^  fai  cum  paituis  ,  non  iu  capita,. 
fed  ioftupcs^Si  tamen£ratrcs&  fproics  u- 
trimqac  coujunfti ,  omncs  mortui  fnnt. 

wuiceoiiim  libcu.  cxclafis  jauuis 
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tantum  partc  conjunftis,  non  in  ftirpes,fed 
capita  ,  adeoquc  arquis  poitionib us  fuccc- 
dunt:  quiaduorumftatiumfilii,non  fuo- 
rum  parcntum  loco ,  fcd  jurc  piopiiae  con- 
jundionis  fucccdunt.  Cum  crgo  a:qualitcr 
*  "junfti  finc  .«qualcsctiam  inpoitionchx- 
^rcditatisefledcbent  5.  Deficicntibus  fi*- 
tribus  Sc  fororilL^s  utrimq  j  conjun£lis,cp» 
rumqj  liberis ,  fuccedunt  fiaties  &cfoi:oici 
cx  una  tant^mpartcconjunfti:  hoc  tamen 
^  dirciin.ine,  utquiexpaitepatrisfuntjun- 
fti,fucccdant  in  bona  a  parie  provenientiai, 
•  inreiiquisatqualitcromncs*  6.Sifratresfi| 
lbrorcs,cori:mqJ  filii  deftciantj  fucccduw 

ptopinquiorcs  coilaieralcs,U5quc  ad  dcci- 
"  mumgradum:  &fittalisfucccmoincapi^ 
nuUa habitaraiionc,an  exaltcia partc,  a| 
cxutraqucfintconjunfti.  j.  InhorumdCj 
^  fcftu  ,fucccdit  uxorj &dcnique  in  illidi 
nnortc  ,  fifcus  fajcularis  in  bonis  omDibus 
laici  abiriCeftato  dcfunfti:  fifcus  autcin  Ec» 
clcfiafticus/nrbonisClcrici,Ltf^;».c.<^,»./,24 

Hisadde:  \.  Qiibdfiuxox^fufccptisei 
piiorcmarito  libciis » ad  fccundas  nuptitj 
tianfiit,  quicquid  a  piiore  marico,donatio* 
ncaut  teftamcnto  acquifivit,ejusdem  ma* 
trimoniiliberisccdcrc.  SiiiiiUt«i,fi  mar^ 
tus  alreram  uxorcm  ducat. 

Addci  Harredcmadcuudoha:rcditatc 
noa  commoda  lanium  ,& jdra,  fcd  clia 

dcbiu&oAcxa  xcalia  dcfanfti  mfc  tra 


f  fferrc.Tntcrim  taraen  daplici  bcncficio gau- 
1  derc>  i.Vt  fupra  vires  hxredicatis  non  obli- 

getur.  2..Qupddcdadiscxpenfi5fttneris>& 
li  Ibiutisdebitis  quartampartcmhafreditatis 

obtincrc  debcat  hzrcs^vel  haeredcss  &  ii  ca 
^  non  habcnt,  lcgatis« non  tamenpiis^ut  no- 

tZtTrullJ.7.€.l9^.d.  12  txauthek^  hmiMlCtC. 
i  nd UgemfaUid.dtliihtit  poflunt  bcncficio- 

lcgis  Falcid.L^y,/  .?.  traSt.s.c.C.n.?.  SanchJib^ 
)  cAs*  Vtaatcmhocbcneficiofruipoflit 
r  fcarres,coftficcrc  tcneturinvenrarium,ram« 

etfi  hancobligatidnem  Tcfiator  poflir  re- 
(  Aittere  ,  rcfpedu  legatariorum  &  fidci- 
.  commifTariorum,  quibuscxmeraliberali- 
\  tarealiqaidrelinquit>  non  famcnrefpcAii 
^  crcditorum,  quibusprasjudicarcno  poteft« 

Vniverfim enim  abonercinventarii ,  &^ 
I  farionibusreddendis,  eoS;  quibuspotcft 
^  lelinqncre  bona,  finc  onercdandi  partcm 
^  mUis,porcftliberare,iisquccoDCcderet ut 

eorum  diAis  ,  vcl  juramentofterur.  MoL 

Card.de LugQ  d.l^.fS.n^i^C^ 

TRACTATUS  VI. 
De  Fracepto.  1(111  IX.  X.  ^  Prdt- 

ceptis  EccleJtA 

C  A  P  U  T  I. 

DePrAceptoVUL 
Rohibeiur  hic  omnis  injufta  iarfio  fa- 
'm     mx^  &  honoris  proximi ;  acpisrcirue 
QitMis  faifiias,  8c  mcndaciumj  ac  Ixfio 
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culando^vel  vetum  eelaiKlo»deqao  rupu 
tum  euam  exua  petnitiose  mcntietido  >  t'c< 
itreu  rcYeUudo ,  dc  quo  viiUTionM  rcftaUi^ 

tiahcudo*  .  . , 

V  B  l  VM  1. 

§luiidjk  fu^icio^9,  judiciim  umirMriumi^ 
^      dHbnatio  i  m  ^udefKemum  i  \ 

Suppottd  tuifc  tria  diflFciic  iiiter  fc  >  ((ubd 
Judiciumfitfirma  animifcntcmia ,  leui(t 
|.eiifiiMiidubita^$S  Sulpicio»a(rcnrusin| 
choACUf  quo  qut&.iiiclinat  in  uiiam  par 
tem  vjudtcans  probabilitcr,  iatcie  aliquc^j 
£i(i|damentaip  opinandi.  Dubii atto  ajutcM 
aoii  eft  affeftu^ ,  (iilii  GaufaUter)  li^  ^ual 
fuipenfio  animi ,  in neutram  partem  xum 
nando.  Quaeritur  cigobic,non  de  fafptciO; 
li^Qc  judi^io  prudcmi»  qugd  fufficientibui 
indiciis  nitttur^fed  de  imprudenti»&  tcmc 
rario  y  quod  iis  deftituitux »  Ma)oraauten 
tndiciairequirittitur  ad  jadicium»  quaoi  a 
fufpicionem  i  &adhanc>  qusuniAdubitjj 
tionem. 

JLolp»  I.  JudiciUm  lemerarium  »  cuoi 
ylinaM¥eYicmia ,  de  grarimalo  provimi 

communiter  cft  mortale  ,  contra  juili 

8iatiM>,quiaprQatmafitgia?iainfuria,  du^ 

/ 
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beat  )us  ad  bonuni  nomen  &  famam :  prx« 
tetquam  quod  ez  his  judiciis  pleritmque 
gravia  mala  (equancut.  In  confellionc  ta* 
men  non  opuseft  explicarc  fpcciem  malt 
judicati^  cum  omniauni  )u(litt£commu- 
tativa:  infpeciciufimaadvctfcntui.  JEfcot^ 

"DxxxytommunitiT  :  quia  judicium  ha* 
bcat  magnam  probabilitatem  ,  etfi  noa 
omnino  Jufhcientemadccrtitudinem  ;  c« 
rit  vcnialc  >  quiamorali>  certitudo,  &ma« 
gna  probabilitas  npn adeo  difiant ,  ut  ccn« 
fcatut  gravis  injuria  ,  judicare  cercumt 
cjubd  eitvalde  probabile:  v.g.ij  judices  ju« 
venem  folum  cum  puclla  inv^ncum  in  cu« 
biculOtiUicita  traftafle*Ex  quibusrcfuivi« 
tuff  peccari  tantum  vcnialiter  temcrc  judi« 
cando  fcquentibus  calibus.  v.Tanna*iM*4m 

I.  Sinon  iit  grivcmalumiquod  proxtmo 
remereimpingis  :  &ficeum,  qui  judicat 
ilium  e/relpurium,vcInliumJudxitimot- 
Lali  cxcufet  Navar.^jiOT.&  Lejjflc<^nittali§i 

1 1 .  S  i  fi  t  gravc  quidem ,  fed  nou  pcxfeftb 

tdvcrtas.  ^  ^ 

1  il.Si  advertas  quidcm  te  male  judicarxy 

7on  tamcn  advcrtis  figna  cflc  infufficif n- 

ia  nccdciisdubicas. 
iv.       ^^8'^*  ^^"^  fufEcicntiaadopini^- 

laltcnnprobabilcm. 
y^oix^lc  ctiam  non  cft,(pci  fc  loquca- 
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do)fi  dc  indctciminato  tantum  judices^ 
q  u  ia  nuUi  fii  graris  in j uiia.  Efcot.  l.c.  cx 

cund. 

Rcfp.  II*  Sufpicio&Dubitatiotemcr 
xia  ,  cx  gcncrc  fuo  vidcntur  eflc  pecca 
tantum  venialia  j  maxime  ,  fi  procedanl 
excrioicintcUeftus  .  quo  indicja  utfiif^ 
£cientia  apprehenduntur.  ItALnymau.a^ 
S.Thom.Savfir.  Molin.Fill.tr. i.q.f.Leif, 
Lz  'cap.s9'd,s  &c.  contraw«/roi,quipurant 
c/femorralc.  Ratioeft,  quiacommuai- 
tcrfufpiciotantiim  cft  conciiatio  qu3tdaa| 
dd  cfiFeftum  ^  manet  enim  in  mente  fufpi- 
c^intis  aliquo  modo  bona  exiftimatio  pro- 
ximi:  crgo  nonfitillt  gifavisiniuria,  cata 
nontotaliterdeturbeiurdepollelTioncbo- 
jixfamaS}  fit  tamcnaliqua  >  quia  rcmer| 
dubitatur.  .  vjl 

Dixi ,  mayeimefiexerrofi :  quia  taVis  COtn 
non  ^t  pci  fe  voluntaria ,  ncc  pertinax,  mc* 
xctur excufationem ;  fi  vcro  cx malcvolea- 
lia itt  fufpicionc  gravi  petfiftas  *  crit mor- 
lalc  ,  tttdocet  Leff.  FiL\  &c.  ob  iniuiv-' 
Stdvitatem.  Atquc  idcm  eft  de  dubit 
tionepofitiva  ,  oita  cx  malcvolentiaab 
^uc  caufft  :  proced  t  cnim  ex  contcmp 
al .  erius  >  proindeque  gravis  in^uria  lepu 
tur.  ,1 

Sln^res.  Quomododifccrni  polCtfufpl 
cio, a  judiciohro^o  ,  quando  forinido 
«ppofitaexprefsenon  eft  coDjun£la> 

Kcfp.  Caj^etA^iu^QZnici  eam  judicire. 
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rogatus  an  habeatiem  pio  certo,  refpon* 
det  fibi  ccrtam  ,  aut  fcre  cenam  videii.- 
eum  verb  fufpicari  ,  quirefpondetre  non 
efTe  moialitec  ccrtam  fed  &cile pofTe falli* 

V, Bofj.de  fejl.d.2.q.7.f.i. 

k         J>  V  B  IV  M  IL 

^   §l^idjit ,     quam  grave  peccatnm 
^  DetraSlio} 

r Rc(p.  Detra^io  eft  aliensefamacinjufta 
rlolatio  vel  denigrario.  DifFcii a  Contu- 
melia  >  qtta?  eft  injufta  honoris  diminii- 
tiOf  i«obje^3  quia  contumelia  honor,  de* 
rra^ione  aurem  fama  lasditur ,  q eft  opi-- 
niotfeaexiftimatiodealteiiusexcellcntia^ 
honor  auic  eft  rcftificatio  alienx  cxcellen- 
ria^anijnoconceptar*  2.  Differt  modoiquia 
poniumclia  inftai  rapinz fit  apeite ,  contra 
^rsfentem  .*  detra^lio  utplurioiuminftac 
furti  occulte ,  &  contra abfentem.  Vndc 
[icec  conrumelia  detraftione  giavior  fit» 
:ft  tamcn  detxadio  peccatum  moitale  es 
jenercfuo  etfi  ex  parvitate  materiaraut 
indcLbcratione,  fieri  poffit  veniale.  RatiOt 
auia  cft  gravius  furio  ,  quod  eft  moitale, 
Dumlxdatproximifamam  5  qu«eftmaju8 
l>onum,quamopes. 

Dettaftio  alia  cft  direfta  &  formalis,qu« 
^t  cx  inf cniionc  famam  la:dendi:  alia  indi- 

f^a,  &  materiallstantum  ,  quar  fit  ex  levu 
Cc  I 


4^6  LitMLr^aa.nJ)iVIlLIX,X.Prso 

I.  Rcgularitcf  noncftmortalc,  (etfiftt^ 
«ccidcn^,rationc  damni  fcqucmis,  talc  c(& 
jpodic ^rcvclaic  naturalos  dcfcftus  animr! 
corporisi  vcl  natalttim;  quia  talcs  non  funf 
Bioralcs :  ncc  infamiaapud  piudcntcsi 
putatur ,  qubdqmsv.  g.  fitftupidus,({ 
fius>iufctis  Bont,z.d.lUf.j^.p.X. 

II.  Plcrumqucctiamlcvisdctraftio 
fcctur,fialium  infamcs  gcncralibus  noinl 
liibuspeccatotnmmortal!um\  v.  g.  elT^ 
ira€undum>fupcrbum,8cc.  (ctfialiquaa* 
dograviscfTcpoflit ,)  quia  audicntes 
rumquc  intcrprctantur  dc  naturali  prO' 
pcnfionc»  &  dcfcftu  involuntaii^  S  i^^f 
^riturgravc  damnum  famat*  S.  ^^ton.  i.pJ* 

tium.S'  ^ 

III.  Similitcrnonciitmortalccommui 
nircr,  rcfcrrc  peccata  mortalia  qua:  ob  con* 
ditioncmpcrfonae,  nopnotabilitcriamai 
l$danc.vV4g  fidica«5tnilitc;n  habereconCQ' 
bmam,pugn»flrcindue!lo  ,cogitarcviBd| 
ftam ,  adolefi:cntem  cfTc  ptodigum  >  dc  " 
tum  amoribus&Cti^yw./i.t.i./j.z.r.i. 

IV.  .  Ficri  tamcn  potcft,  ut  narrando 
fc  Aus  ctiam  natutalcs>  fpcdata  conditi(^ 
&  ftatu  iilius ,  gravitcrnoceas  ^  £c  fic  griW 
rcrpecces:  ut fi gravcm  ,  &opthninosu 
nisPrxlatum,  autreligiofum ,  mcndaci 
afiuetumcfrc;  virumgravem  ac  confuf 
rem,  illcgitim^  natum,Judarum>Scc«  Idi 

cfif  ctfidcaltcromhilinpaxticulart  > 

1  -  II 


Digitized  by.Gf 


C^p.  L  Dub.  1h  Di  Defraglione^  4O7 

tantum  in  generedicas»  v.g,  te  ftircaliquid 
le  illo  q uod,  (i  dicas^  magno  illum  labore 

V,  Crimenautdefcftumalicufus,  mo- 
lo  verum  >  (spe-licet  prodere  ob  juftas 
taufas.-v.g.  i^Cum  expcdit  fupcriorein  fci- 
re  (uorum  defeftus,ut  emendentursdc  quo 

vid^fuprk  de  Corr.frat,  &  fic  COS  qui  crimen 

}ccttltarn  fiiiorum  parencibus,  v^elfamulo* 
\am  herisjnordineadcorre^ionem,  fca- 
kndo  ramen  neex  revelatione  majus  dam- 
lamrequatur)fignificant>communitereK* 

bararidocet  TruU  /.  7,  c,  t^.djt.exBonac.  irc. 

Bti &uxorem  loquentem  cam  marito  (  vel 
^ontra)de  criminibus  ocbuhis  filiorun^, 
^el  famalorum.i.Caufaconniii.velauxilii 
capiendi :  in  quo  tamen  videndum,ut  cum 
Fninimodamno  tertii  fiat. )  Caufacavendi 
itlterius  damni;  utfialicujus  acdimatio  faU 
rocoQcepca  dc  ejusdodrina ,  probitatc,  eft 
iliis  pctniciofa.  Vnde  cum  agitur  de  con- 
ferendo  officio » de  contrahendo  matrimo- 

tio>  de  fufcipienda religione  ,.s(Fumendo 
iedico.pr2ceptore,famuio,famuIa,dcc«Ii« 
^t  manife(lare  (imo  aiiquando  oportet) 
^ccnlta  alterius  irapedinncnta>  inhabiliti* 
|em>  crirn  i  na,  unde  notabile  aliquod  inco- 
toodum  me  itb timeretur.dummodo nulla 
llia  (1 1  ratio  commodior  impediendi;&dak< 
pum  quod  proximo  timetnr  \  (it  majus» 
|ut  faltcm  aequalc  damno  \  quod  t% 
Itraanifcftatt«nc4efcaus  >  aut  ciinainis 


^•6  Lib.w.T^aa.njiiVin.iyix^TTsu 

I.  Rcgularitci non cft  mortalc,  ( etfi  pc 
«ccidcn^,neionc  damni  fcqucniis,  taie  c(I 
poffit ^rcvelaic  naturales  dcfcftus  aniroi 
corporiSfVcl  natalium;quia  tales  non  fun 
moralcs :  nccinfamiaapud  ptudcntcsie 
putatur  ,  qubdquisv.  g.  fitftupidtts^fpa 

II.  Plcrumqucctiamlcvisdctraftioba 
fcctur,fialium  infamcs  gcncialibus  nomi 

'  nibuspcccatotnmmortdllum\  v.  g#  tii 
iracundum  ,fupcibum,&c.  (ctfialiquan 
do  gravis  cffcpoflit ,)  quia  audicntcs  pl< 
lumquc  intcrprctantur  dc  naturarli  pr< 
jpcnfionc,  &  dcfcdu  involuntari^  s 
^riturgravc  damnum  fams»  S.  xAnton»  j.p. 

III.  Similitcr non  ciit  mortalc  commi 
nircr,  rcfcirc  peccatamortalia  qua:  ob  coi 
ditioncm  pcrfonac,  nonnotabilitcrfama 
lasdant:v«g  fi  dica^smilj tcm  habcrc  conci 
bmam,pugni(rc  in duello  ,  cogitarc  viad 

,     ftam ,  adolefccntem  cffc  prodigum  >  dcc 
tum  amoribus8cc.£4yw./.^./.^./5.2.f.i- 

IV.  Ficri  tamcn  potcft,  ut  narrando  d 
fc  Aus  etiam  naiutdes,  (pc^ata  conditioi 
&  ftatu  illius ,  gravitcr noceas ,  &  fic  gra^ 
tcrpecces:  ut fi  gravcm  ,  ScoptrminoD: 
nisPra^latum,  autrcligiofum ,  mendac 
aifuetum  circ;  virum  gravem  ac  conful 
rem,  illegitimi natum,Judapum,&c,  Idc 
cft,  ctfidcaltciomhilinparticulaci ,  f 
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tantiim  in  gcnercdicas,  v.g.  tc  ftircaliquid 
de  illo  q  uod,  fi  dicas>  magno  illum  lubore 
fit  afFcfturum,CL«go.rf,/^.^.^p. 

V,  Crimen  aut  dcfeflum  alicujiis,  mo- 
do  verum  ,  fxpe-licct  prodcrc  ob  juftas 
caufas;v.g.  iXixm  cxpcdit  fuperiorcm  fci- 
refuorumdcfcAus^utcmcndentursdequo 
viii.fuprk  de  Corr,frAf,  dcficcos  qui  crimca 
occultumfiliorum  parcntibus,velfamulo« 
Tum  heris,  in  ordine  ad  correftioncm,  (ca- 
vendo  tamcn  necx  revclationcmajusdam- 
nanifcquatur)fignificant,communitcrcx- 

Colaii  docct  TruB  /.  7.    to.dji.exBonac.  irc 

«ti&ttxorcm  loqucntcm  cam  marito(  vcl 
conrra}dc  criminibus  ociirultis  filiorumi 
vel  famalorum.i.Cauraconniii>vclauxiIii 
capiendi  /  in  quo  tamen  vidcndum,ut  cum 
miaimodamnotcrtii  fiat. )  Caufacavendi 
tlterius  damni ;  ut  fi  alicujus  atftimatio  faU 
fo  coacepra  dc  cjusdoiirina ,  probitatc,  cft 
aliis pctmciofa.  Vndc  cum  agitur  dc  con- 
ferendo  officio,  dc  contrahendo  matrimo- 
nio,  dc  fufcipienda  rcligione ,  lifFumendo 
aiedico.pr2eceptore,famul09famula,dccJi« 
cet  manifeilarc  (imo  «liquando  oportet) 
occtilta  alterius  impcdirr.cnta,  inhabiliri. 
tcm,  crxini  na,  undc  notabilc  aliquod  inco- 
^Dodum  mc  ito  timerctur.-dummodo  nulia 
alia  fit  raiio  commodior  impcdiendi^&da^ 
num  quod  proximo  timctnr  ,  fit  majus» 
lut  faltem  «quale  damno  \  quod  t% 
Umanifeftatttnc  defeftus  ,  aut  criminis 


'  UUn.rraH.VI/DeVllLlX.X.TrMC 

V  aiteriusei  obvencrit.  LeJfJ.z.cAp.n.d^n 
VI.  Hinc  quoque,  fiquisinjufte  Isdirfa 
mam  tuam,  nec  potes eam  tueii^  nec  recu 
perarealia  viaquamimiiunaendo  quoqa 
'  f^mam  illius^  id  lic^^t:  dummodo  fdiranoi 
dicas,  in  tantum  quamum  ad  tuam  ^man 
.  confcivandamneceCre  cft^necmagislxdw 
quam  l;tdaris,  collatd  tua  Sc  altcrius  peifo 

.  nSi  v,Cnrd,deLugon»so. 
"  '  VIL  Si  quis  folarii  tantam  caufa  & no 
intentionedeciahendi,  alicuiamicooiitc 
injuriam  ab alio (ibi  fadam  ,  non_viden] 
cflc  mortalc ,  Ctfi inde aliqua  infamia  pr< 
vcniar  au£lori :  ea  enim  ipfi  impatandaei 
Cavendum  tamcn>  hedicaturpluribu$)Y< 
apertius  nominetur  perfona  ,  quam  o 
ccile  fit  ad  confilium  ,  vcl  folatiujn  U 
Laymar?^  Tanner,  2.  2.  ij.  S.d.7  dub.  ^  C  L\ 

god.14.  &  fic  cxcufari  pofle  famulos  ((i 
tem  a  mortali )  qui  injurias  fibi  ab  hci 
fuis  ,  uxores  ^  quseatnaritis*  Btiosqui 
patre^  Reli^icfo$>  qui  a  Praslato  ,  ii/an 
doloris  tanium  mitigandi  caufa  ,  rcfcrur 
docct  TtuIL  ht»74  cap.io.d.n.  ex  Lejf.  Laym^ 
Tanner.  Navar.  Doan.  p,  2.  R.  ^2.  Idc 
putai  C^jef.  dicendum  ,  fi crimcn  occultu 
rcvclcs  unialicuiviroprudcnti,  Sctaciic 
'  no ,  cui  dicerc  pciinde  fit  ac  fi  nu  Ui  diccc 
turjcoquoddamnum  il!ud  ccnfeaiurlcv 
8c  fic  TruU.  /.  7.  cap.  10. d.  it.ium  Dean.p.  ij 
?ri.\2.irp.2.t.s^m.R.i^.  Exculat  poci 
up  ,  xcnicm  ,  qui  in  confclfionc  manifcf 

'        '       ,  ^  ^  COJ 
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:oh.^^g  v-c.  eamfententiani  eileptpbabi- 
iem.  .  VcJ^iMiihoc  univeciimiiOii  i^dieKitt 
{au^tttroni  t  qmatefio£M&W,  apucloiiatii 
e tiam  perfonam ,  cenfetur  gravis  j  tit  patet 
injudiciaceaiciauo.  Iinbf«p|eq9i4iM»i.aB|r 
glftn»£ettuiti  fieiciti  apudotiam  peifotttni 
gravem,  quam  tres  vcl  quatuoralios.Vndc 
6umr.  FtlL  LiJf.^^T.Laym.  jputant  CQmmUbr 

ytlL  CiSisieiifimpliciterpoblicomifi- 
veiit  notorium  jurc  >  ve  £4^0  manifefta* 
le  u$yqjii  neiciimtf  iiM/^  pec€at<i|i|mor« 
U^e^ftioiftiiiiB:  quitf^oci^foaiidotamific 
\us  adfiimam  y  cUchratiojufti)udicii>  & 
^ctlciciitia  faAi  faciat  t  ne  4e  io^ia  iiiiHf 
qilttlfoi]$t«  Qtt6dcotifitmat<bnfi^eittder^ 
mandans  hiftori^  publi*.  a  ctimioa. 

D\%iynenj^  tmnaU  inji^tfs q uia  deiAr 

yieeo  ioco » qool^ma  non  etat  pctlatiiiMb 
velnbn  niiipoft  longum  tempus  >  vel  alitet 
cam  gravi  marote  eju$  commifit  $  (kpe  pOf- 
clOieiiioiteie  contta  cMtitaiiem^^  eiX^gL* 

IX.  ^imiiicet  noi|  e%,  peccfttiim  conoa 
lujftititfm,  faltm  ibbrtale,  quarteteciliifani 

captivitatis  alicujus ,  vel  de  ea  toqui.*  iicot 
cnim-capiivita&cftpublifa^iiceiiamcaula 

«idetiiiefie  fada  pubiica^  ^%f.  "Bw^Tim^ 
Lj.^.joJ. ti.Wbitodcm  modo  excufateoii|f 
qui  icf f  u  dc^ft^i^  aticviiis  p»blicii9>  t  c  fe» 


^ap.  I.  DubJL  De  DctraitSllonet      4  n 

ea  reFcTie  ut  audita  tantum,  hoc  etr,tti  ve- 
Xxxmando  de  rei  veiiute ,  fed  dubitatiiM^ 
e  sn  porius  fQamde  ea  fignificando ,  ita  ot 
ixllaindelccutaffapttteiurinfamia  ,  nce 
Lxdicores  rationab^liter  fint  credituri.  Itt 
ontra  ^i^r^p.^Jj^,  €.6.  docet  l4tii.a«  zJ.^ 

f^S.duh  7%nj$g.£fcob^  E.t9.t»4%n.4»o.  CO  qubd 

Liffamatio^ii  forte  fequatur^imputetur  au* 
liciiti,ficredat.  rdemdocecC.L«^ja/.c  rede 
ima  rans,  nifi  grave  damnum  ex  modo  nar» 
tandi,  velexlevitateandtentium,  (quite- 
mete  credituri  fint ,  &  vulgaturi )  fccutu- 
Kum  po£Gs  prcvidere.  Hincpeccaagravitet 
contra  tuftitiam ,  fi  refcrcnsgra?e  crimen» 
addas,  td  tibi  diaum  effe  a  viro fide digno# 
qvita  prxbes  fufficiens  fundamenium  cte- 
dcndi.v,Dwn.r.y,»7i.^.i^.  :  ^  " 

XIII.  Mortuuminfamare,  minosgravc 
eft»qukm  vivumrmorrale  tamen,&  ad  rcfti- 
tutionem  obligans ,  LeJfJas^u.d.ti^BwJ^u 

XIV.  Non  effe  morcaledealiquo  igooto,' 
Ycl  indcterminato  roalc  loqui ;  v.  g.  in  lali 
loco  cflc multosimprobos  in  tali CoUcgfo 
Hnnm  Canonicum  commififle  gtave  cri- 
men,v#g*fittit>n»am,docet  Efcob.Ex  lo.c^^^x 
Ingund.  qttodTri^./.7.^/^  ^^*»-  wr&«r- 

if^c.  limitat ;  fi  non  fit  talc ,  quod  in  alios 
tedundet. 

:  XV-  GravifSmi  autem  peccant ,  qui  or- 
dini>fcttftatQi  alicui  Religloforum  in  com- 

aani^  tcl  Monaftcrio  dctrahunt  ,dicen<  - 
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do )  fi  de  tndeterminato  tantum  judices: 
quia  nuUi  fit  gravisinjuiia.  Efcot.  /«c.  cx 

gund.  I 

Rcfp.  !!•  Sufpicio&Dubitatiotemcra- 
xia  ,  ex  genere  fuo  vldentur  effe  peccata 
tantum  venialia  ;  maxime  ,  fiproccdant 
exerioie  intelleftus  «  quo  indiaa  utfuf* 
Jicientia  apprehenduntur*  ItaLnyman.ex 
S.Thom.Savar.  \Molin.  FiO. tr.^,  c  i.if.s*  Lt^* 
/.1  cap.39'd^s  &c.  conttamM//o;, qui  purant 
c^emortale.  Ratioeft»  quia  commun<i* 
tcrfufpicio  tantum  eft  conciutio  quatdam 
dd  cffeftum  \  manet  enim  in  mente  fufpi- 
c^intis  aliquo  modo  bona  exiftimatio  pxo- 
%\mi:  ergo nonfitilli  gifavisinjuria,  cata 
nontotaliterdeturbeturdepollelTionc  bo- 
jisfamat^  fit  tamenaliqua »  quia  tcaiere 
dubi;atur*  ^ 

Dixi,  maximefi exerroTi :  qalataVis  CU' 
Don  ^t  pcr  fe  voluntaria  >  nec  pertinax»  me- 
xetur  excufationem :  fi  vcrb  ex  malevolea-. 
1  ia  in  fufpicione  grayj  perliftas  «  ent  mor- 
lalc  ,  ut  docct  Lef.fil^.  ob  injuivar 
grnVitatem.  Atque  idem  eft  de  dubita* 
tionepofitiva  >  orta  cx  malevolentia abP 
4fue  caula  :  proced  t  enim  ex  contemptu 
al.  crias  >  proindeque  gravis  in^uria  icpuca^ 

Sliwes.  Quomododifcernipointfafpi. 
cio>a  judicioiifq^o  ,  quando  foriaido 
♦ppofitoexprefsc  non  cft  conmndlaj 

fitfp.  Cafetafitu^QcnCci  cum  judicire»  <j 

fo^a- 


I 

fa 
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rogatiss  a»babeatxem  pro  certo,  re(pon« 

det  (ibi  ccrram  ,  aut  fcre  ccrtam  vidcrir 
cum  vcrb  fufpicari  ,  qai rcfpondctfc  non 
ti&mocaUtcc  ccriam,fcdfitcilcpoflefallf« 

•     T>  V  B  l  V  M   11.  . 


DfettaaiNi  eft  aaci»ftmkinju<lft 
riofatioveldcnigrario.  Diffcrii  Conra- 
aokelia  »  cfix  cft  injufta  bonoris  dimina- 
rio»  i»ob|tdo$  quta  contttflSelia  honoir,  do» 
ra&iooeadrcth  fama  laedit ur ,  q u2  eft opi^ 
(lio,  (ctt  cxiftimatiodeaUerittSCXccllcntia^ 
boiior  autc^  tcftificatio  alicnc  cxccUen-  j 
'i2t  fetti|Ui^canccpt»»  2.  Diffcrtmodosquia 
:oiitumelia  inftarrapir)zfitaperte>contra 
pwiantcfp  t  detra^ontplarimuminftat 
fiint-^isetft^»  &contraabfcntemr  ^Vndo 
icet  contumelia  dctraftionc  gravior  nt» 
tft  4akmca  dctxa^io  ncccatum  mortalc  cx 
;eiiereiao  }  et&  eiTpafvitatematciicatt^ 
ndeliberatione,  fien  poffit  vcniale.  Ratior 
[oia  cil  gravi ua  f uria  ,  qiiod  cft  moi talc» 
;bsftla^atproKimi&maiii9  qo«cft:majiia 
on  um  >  Q  ualb  opcs. 

j>etraaio  aiia  cftdircftaic  formaIi$,quip 
t«aii»tontione  ftimamtedcndi^  aliaindi- 
!<^a,  flc  maf«iaUstatitum » qu«  fiicxlevi» 
itOjA&ioa^M^^tealiqua,  £«,di^r#/^^^^^- 


4^6  Lit.l!h'Raa,VlJ)iVnLIX.X^Tr4i. 

.1.  Rcgulariteinoncftmortalc,  Cetfipcx 
«cciden^,ratione  damni  rcqucntis,  taie  e(& 
poffit ^rcvclarc  naturales  defcftus  aniroif 
corporls,  vcl  natalium;  quia  tales  non  fun) 
moralcs :  nec  infamiaapud  prudentcsi^ 
putatur ,  qubdqmsv.  g.  fitftupidus,fpi^ 
iiusA\xfc\is  Bon:t,z.d.iyq.jf^p.l.  ^ 

II.  Plcrumqueciiamlevisdetraaioto 
|bctur>fiaiium  infames  gcneralibus  nomi* 
iDibuspeccatotummortal!um\  v.  g.  clfc 
iracundum  ,fupefbum,8cc.  (etfialiqttan* 
dograviscirepoflit ,)  quia  audicntes  plo-' 
lumque  intcrprctantur  de  naturarli  pso- 
penfione,  &  dcfeftu  involnntaiis  ,  nec 
^riturgrave  damnum  famai*  S.  s^ton.  i.pj. 

III.  SimilitcrnoneiitmortalccommiF 
Birer,  rcferrc  pcccatamortalia  qux  ob  con- 
ditionem  per(bnae ,  non  notabiliter faman 
lasdant.'V«g  fidica^imilitem  Iiabcrcconca- 
bmam,pugn*frcindue!lo  ,cogitarevjBdi 
Aam ,  adoletcentem  effe  prodigum ,  ded| 
tum  amoribus&cc«/l4^;^  /  j./.^/^.z.t.i-  ^ 

IV.  Ficri  tamen  poteft,  ut  narrando  dt 
fc  Aus  etiam  natur^cs,  fpe^ata  conditiqfl 
&  ftatu  illius ,  Grraviter noceas ,  & fic  graff 
terpecces:  ut fi gravcm  ,  Scoptiminoim 
nisPrxlatum,  autreligiofum ,  menda 
afluetum  cfTc ;  virum  gravem  ac  confi 
rem,  illegitim^natum,judarum,&c,  I 

dcalfidbiijw  cft*  ctfidcaltcromhiiinparticulaci » 


M 
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antiim  in  gcncrcdicas,  v.g.  te  ftircaliquid 
le  iJlo  q uod,  fi  dicas,  magno  illum  labore 

V.  Crimcn  aut  dcfcftum  alieujtis,  mo- 
lo  vcrum  ,  fipe  licct  prodere  ob  }uftas 
:aufa$:v.g.  rXum  expedit  fuperiorehi  fci- 
e  (uorum  defe6}:us,ut  emendcntursdc  quo 
7id,fuprkdeCorr,frat.  &f]ceos  qui  crimcn 
>ccoltum6liorum  parentibus,v^elfamulo- 
um  hcris/mordineadcorrc^ioncm,  fca- 
xndo  ramen  nc  cx  revelatione  majus  dam- 

iQmfcquatur)fignificant,communitcrtx- 

^uCait  do/retrri^i?  l.y  c.to.d.ii.exBonac,  irc. 
iiti&iixorcm  loquentcm  cum  marito  ( vcl 
:ontra)de  criminibus  occulris  filiorum» 
rclfimalorum.i.CaufaconfiliidVelauxilii 
:apiendi ;  in  quo  lamcn  videndum,ut  cum 
niaimodamnotertii  tiat.  ;  Caufacavendi 
ilterius  damni ut  fi  alicujus  atftimatio  faU 
fb  conccpra  dc  cjusdoftfina ,  probitate,  eft 
jliispctniciofa.  Vndecum  agitur  decon- 
crendo  officio ,  de  contrahendo  matrimo- 
lio,  de  fufcipienda reiigione  >^:flfFumcndo 
ncdico.pracceptorc,famulo,famuIa,&c,li- 
'et  manifclVare  (imo  iriiquando  oportet) 
>ccnlta alterius  impedimenta,  inhabilita- 
^ctn>  criini  na,  unde  notabile  aliquod  inc6« 
^odum  me  ito timeretur.dummodo nulla 
ilta  (it  ratio  commodior  impediendi^&da^ 
lam  quod  proximo  timctar  ,  fit  majuSj 
lut  faltem  atquale  damno  ?  qaod  ejr 
lamamfcftarttDe  dcfeaus  ,  aut  criminis 

^  tlic- 


4o8  Ltk ni.rraa.VI,n)e  VUL  IX.X.^rmc. 
altcriusei  obvenerit.  LeJf.Ui.  cnp^ir.  d.* 
VI.  Hincquoqucfiquisinjufte  laedit 
ttam  tuam,  ncc  potes cam  tucri>  nec  rec 
perarealia  viaquam  imiinnucndo  quoq 
fjimam  illius;  id  licct;  dummodb  falfa  n 
dicas,  in  tantum  quantum  ad  tuam  fiim: 
confcivandam  necefle  cft,ncc  magis  lacd 
quaml;rdaris,colIatd  tuaScaltenus  per: 

na  vXnrd.de  Lugon^so. 
.  VIL  Si  quisfolarii  tantam  C9u(a  &n 
i]>tcntione  detrahendi  >  alicuiami  co  nar 
injuriam  abaliofibi  hGtita  ,  noi\.vidc 
cffc  raortalc ,  etfi indc aliqua  infaraia  p 
veniat  auftori :  ea  entm  ipfi  imputanda 

Cavendum  tamcn>  nedicaturpluribusi 
apcrtius  nominetur  pcrfona  ,  quam 
cefte  (it  adconiilium  >  vei  folaiium  l 
Lajmar?^  Tanner,  2,  2^    S,  d.  7  duh.  ^  C,  4 

god.14.  &  fic  cxcufari  poffc  famalos  ( 
tem  a  moitali )  qui  injurias  fibi  ab  iii 
fuis  ,  uxorcs  ^  qusamaritis*  filiosq^ 
patrcvy  B.eIi^icfos>  qui  a  Praslato  ,  ili^ 
doloris  tanium  mitigandi  caufa ,  rcfcru 
docct  TrulL  /ii,74  cap.io^d.u.  tx  Lejf.  Layn 
Tanner.  Savar.  Dojan.  p,  2.  R.  ^2.  Id 
putat  Cajit.  diccndum  ,  f\  crimcn  occuit 
reveies  uni  alicui viro  prudcnti,  &c  tacit 
no ,  cui c^iccrc  pcrindc  fitac  fi  nulii  dici 
tuf^co  qubd  damnum  ii!ud  ccnfcatur  h 

&  {xcTruU.I,  7.  cap.  10, d.  ii.ium  Dian.p^  t 
^.T(^2,irp.2.t.s^m.R.3s.    Excufat  po 

tcntcm  ,  qui  in  confcfl;6ne  manifc 
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eompliccm ,  dicuntquecum  Tann.  'Bon.  Ep 
cchiE*p  c-c.  camfeDtentiasne/reprobabi- 
lem.  Verum  hoc  univerfim  non  vidctui 
(dtistutum,  quiald^iiofamx,  apud  unam 
enam  perronam ,  cenretur  gravis  nt  patet 
in judicio  temerario.  Imbfspequidam  ae- 
gtinsferunt ,  fe  laedi  apud  unam  perfonam 
gravem,  quam  tres  vel  quatuor alios.Vndc 
SMr.Ft/l.  LtJf,^^r,Laym.  putant  commu* 
mtcitRcmon^ic.v.C.Lugol.c. 

VIIL  Crimen  fimpliciter  publicum,  ii- 
veiitnotorium  jure,  rivefa^omanifefta*  ? 
xe  ii$,qui  nerciunt,nond(lpeccatummor«  . 
tlle ifii uflitia^ :  quia  faoc ipfo auftor amifit 
jus  adfamam  ;  curnratio  juftiiudicii»  fic 
tvidentia  fa£tifaciat  »  ne  de  iojuria  jufte 
queripoflir*  QuodconfitmatconruetudOy 

fnandans  hiftoris  publii  a  crimina. 

Dini ,  ncfi  tji  mortalc  injuftitt^ :  quia  dete« 

Vic  €0  Joco ,  quo  fama  non  erat  perlatu/a» 
vel  non  ni  (1  poft  longuim  tempus  >  vel  aiitec 
com  gravi  moerorc  ejus  commifit  1  fepe  po- 
teit  clle  m  or  taie  contra  charitatem  > 

Kt/Ttf/./.y.^.e^/.contra  l<^var,i;*  Caj.vA.Lug9 

IX.  Simiiiter  non  eft  peccatum  contra 
iu{litiam>  falrem  mortale»  quxrerecaufam 
captivitatisalicujus,  veldcealoqui;  ficut 
cnimcaptivitaseftpublica »  fic eiiam caula 
vidcturefle  tatla  pubiica ,  Sayr.  "Bon.  Tml/. 
/.7.^.^^?.rf.//.Vbicodem  modo  cxcufaieum, 
quirefetcdelifl:umalicujuspublicuro,tcfc- 

tcndo 
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tendo  nmol  poeoitentiam  ,  &emend: 
nem^fecasfi  raceaiur  pcenitcntia  quaa 
cit;Sc  fic*  ait,  pcccarc  hiftotiographos 
fcribcndo  pcccata  moriuorum  public^ 
non  refcf endo  poenitentianl  vel  emei 
tiQnem,  (i  reapuecinr. 
X  Similitcr manifeftarc erimen,q uoc 
dum  eftpublicum ,  moralitettamcn  c 
cft,  brevi  forepublicum,  ffiveperfeAi 
dcntiam,  fivcperfcntcntiam  Judicis^ 
eft  mortale;  quia  parum  nocet.  NiH  rai 
cxiftaanticipatione  ,  fcquereneur  gi 
damna,  v.g.inofficioi  S<c  C.Lu^ol,c.n.s 
XL  Infamcminunocrimine,  deal 
Yaldeaffini  infamare ,  eft  tantum  vcni 
ttt  V.  g.iideadulterodicas  ,  quod  mi 
literas  amatorias .  quia  tunc  non  nota 
teraugeturinfamia.Dcdifpa  ato  taoe 
non  conncfocrimincinfamare,  eftmo 
le  quiainfamisin  unogcnerevitii  no 
aaifit  jus  fam«  inaliis  virtutibus  Tan. 

Sjlv,  V.det  radio^Talud. &c. 

XII.  Detra^lio  materialiscxloquact 
orta>eftmorrale,  (igravem  proximili 
nem  iniportctiidquesdvertatur;  quis 
non  intendatur  dircdelaeiio  altcrius 
tamen  iadire6ie,6c  impUcitecft volit; 
aquivaletformali.  Vcnialeautem  tan 
ctit ,  fi  non  fequatur  isfto gravis j  quia 
licet  communtter  non  ferib ,  accipitur, 

cxeditut.  Similitcicrit  venialctaatum 

m 


'tta  refcfre  ataudita  caiitam,hoceft>nihil 
ffirmando  de  rei  veritate ,  fed  dabitatio* 
em  potius  faam de  ea fignificando ,  ita  ot 
iulla  indefecutncaputeturinfamia  ,  nce 
.uditoresrationabiliter  fintcreditari.  lia 
;oatra  ^i^or.p.s.U^.cd. doctiTann.z»  z.d,^. 
j,S.dub  j^n.r^p.Sfcob^  E.ro.€44»n.^o.  eoqubd 

iiffamatio,fifortefeqQatur,imputeturau« 
iicnti,(icredat.  fdcmdocetC.L«^p/.c  rcfte 
timi  tans,  niii  grave  damnuin  ex  modo  nar* 
tandi  j  velexlcvitateandicntium,  (quite- 
mcre  credituri  fint ,  &  vulgaturi )  fccuiu* 
inm  poflis  ptatvidere.  Hincpcccaagtavitcr 
contra  juftitiam ,  C  refcrcnsgravc crimen» 
addas,  id  tibi  diftum  effe  a  viro fidc  dignof 

5aia  prxbes  fufficiens  fundamcntum  cre* 
cndi.  v,T)«».r.y.»w./?.^^. 
XIll  Mortuum  infamare,  mmas  gravc 
cft.quimvivum.morialetaoQen,&adrcfti- 
tutioncm  obligans ,  LeJf.Lzs^u.d.^uBon.d.z. 

XI  V.Non  eflc  mortale  de  aliquo  ignoto, " 
vd  indctcrminato  roale  loqui .  v.  g.  in  lali 
loco  c^fc  multosiaiprobos  in  tali  Collegto 
annm  Canonicum  commifilTe  grave  cri* 
nicD,v#g.fin^oniam,docct  Efcab.Ex  ro.c^.€x 
iaound.  qyxo ATrHU.Ly.t.ro.       ex  Bon.  ^«r. 

%f.  limitati  finon  fii  talc,  quod  in  alios 
icdundct» 

IH  XV.  GraviflRmeautcmpeccant,quior* 
dini,feafiatui  alicuiRcIigioforumin  com. 

iDaAi?  Monaftcrio  dcuahunt  ,dicendo 
i  t.g- 
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y,g  quod  incomaie  vivatur  noitftlf^ 
obietvantia  reguldris,  &c.  (nifi  id  (it  j 
DotoriQm»  (quiagravi(Qmenoceiit,tc 
tj^  turqne  fub  raoriali  ad  rcftiiutionexr 
commanirati 3  ^  qua  fupeiioris  reniid 

temfufficienterconfiterifidicat  /  de 
^  >    cuidam  Religioni ,  ordini ,  vel  ino nafl 
&c.  (ivefitcommunttas  numerofa  , 

^  noil,  docct Lu^o  ^  Trult.de  €:epcd.confJ 
XVI.  Similitermortalceftjtacitap 
nanominarcmonaftcrium  ,  vcl  ordi 
teligiofum^ex  quo  aliquisgravepecca 
occultum,  V.  g«  adulterii velfornicat 
Commiferit*9\(j  v.Trwtf  ao.d.i^. 
.  XVII«  Explicandum  eft  in  confefti 

anapudmulros&quodcirciter  s  an 
apud  u«um  tantum  alicui  detraxeris* 
probabilitcr  T^on.defacr, d.s.  f  s.p.7*^.^.i 
nA6.iriu  exSanch.Sylv.^dr. Tium.lt  s.  & 
Lugo  d.i6.tiur?j.\}^.  140.  ^7*  exN^v.i 
Kon.irc^  ncgat,  dicicque  contrarium 
ptobabilius.  Necomittendumfiqucn 
famaverislibeHofamofo ,  cumid  fitgf 
dctrahcndi  graviflimum  ,  &  ad  pluri 
pertmciis  ,  Nod  tamen  necelTarib  di 
dum,in  quo  gencre  infamaveris.quia f 
femper  eft  ejusdem  fpccici  in  gcnere. 
ixs.CLugo  d.i^.26s. 

XVIIU  Peccar  mortalitcrconirajuf 
am,  &  teneturadreftitutionem,  rati 
coopcraii9nis,i5,qai  audit  dcuaftoreii 

citi 
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tafido,  velanimandoefficaciteri  qmve- 
^lxtacurtintiimdcrra^lioneaudita  ,  aut 
^etnon  Ixtccur  ,  qut  non impedit .  cum 
>cnmode  poiiir ,  peccatpro  ratione  damni 
kortaliter^  vel  venialittr  conrra  charitate; 
bn  tamen  teneturad  reilitutionem  »  niii 
I  ruperior^  pater>  vel  dominus,  is  enim  ex 
ifficio  tenetur  impedire  fubditum^ne  alte^ 
i  mjufte  noceat. 

Dixs ,  fi commode pofsit:  quia  non  peccat^ 
lui  putat  monitionem  fiiam  nihil  profu^ 
jbra^  vel  ex  eo magnum  incommodum  me« 
oit  vel  qui  rationabili  veifcundia  prohi* 
Mtur,ob  audloritatem  detrahentis.  Debetf^ 
;ameo  tunc  difcedere^  (i  commode  pote:l> 
^ciem  triftiorem  oft€ndere,vel  a!ib  fermo^ 
ncmavcrtcre.t;  irB^n.l.c.  Hincaequa" 
lisraxo, (infcriof  rariflime)  tentiurcorri- 
fccre  derradorem.  i.Quia  audiens  pleium-i 
^uenefcit  ,  anquoddictturftt  notorium» 
tamctfiipreignoraverii  ,  fitindubio  non 
clJ,curdimnctdetraftorem.  In  quomulti 
[ailuniur,  exiftimates ,  fiinul  ac  aU<}uid  au- 
iunrdici  contra  proximum  »  idlibi  mox 
fefurandum.z.Quia  coepr  a  detra^ione,rz- 
'lemeliu^confuiiturpruximo  ,  fi  finatur 
kbfolvi  ,  quam  fiabrumpatur.  Naoifidi- 
'iinaecxplicetur  ,  fxpenon  latngravirer 
«pprchetulitur  »  quam  inirio  conceptum 
ferat.  j.QujafxpefincgraviJffcnfionc  non 
boicscorrjgcce,  4.  Qujafaepealtcr  habc« 
tuftaai  caufam  maoifcftandi  ,  ptacfcrriny 


4H  LHMin^Ma.yiDiVm.ix.x.pr^. 

.jQgfrcML  Aaliceat  aliom  iafiimarc  $  aj 

:  Ktfp*  i.  Lic€t>liciimenfirveraiii:^utj 
lMillamaltcuiacitin|uriam  »  a^m  habca! 

ftefpulL  sicrimenfitiaIfam>iioDJiM'' 
qutaciTctmendacium  peiniciofum  ,  S)b. 
tam.endcJ4ii««r.piitaii€tyeniale  tatttttmeT- 
fe^fi  fola  tnfamiafeqttacur>dc  poft  iMttfiiD! 
le  V  oceturicb  q  uod  nonixt  infaaiia  efficix>| 

^  ^^HSfn  U.  iimlitea»4etpfum  fofinbve? 
,  .  Refp.  IdnoneiTefaliemmottaJefegnU* 
liiitr. LeffFiS.& Layj,ij^.$^a^.^.n.i^^  qaiij 
Wiiieft  eonf  ra  j  nftiiitf  m«  eiitii  fit  faiM  foa 
dominu^."  nec  contra  cbaricatem^  qaia  bxc 
Bon  obligat  ad  bona  externa  confervaDda» 

jaifiioqnaiitomiileajgit&lttapr^tk » vd 

proximi* 

4  Bixi}  r«jfy/4rf/tfr^quia  per  accidens  porcft 
oiTeiiiorfale^  otv^g;  fi  to»  iiNiiafi€a&e&- ' 
ite  miineri  ^  vei  fi  libi  chmnfi  vthe ,  vel  aliii ' 
infamif,e;ieadem  (equeretur.Fn^f  r</«/w.| 

V  Moneft  mortale  >^ad  vitantegNviaior* ' 
aoema^  Alfameaimen  fibi  imponere ,  er 
quoetiammorsfeguatur  •*  quianontene- 
torhomo.9  Mmtantis  cructatibus  vinm 
fuam  tiiift  ^MCuliHlieetttffletataifieerc, 
fcd  caiitikm  ea  jnfta  caufa  vitam  mortiex» 


DiyilizuQ  by  v^OOglc 


p 

DVBIVM  ni  ! 

R^fp.  Nili  ficcduraexcufdns  ,  patet  t% 
atuia  iu2iuc> .&  ex didlis  d^rifiu^  f^m^^. 
^  \  ufte  abJatam  fcftic  ui  debcrc&t  quidci^; 
\  V  eium  cximcn  quis  natxavit  >  debet  opi- 
iQACiiicpncepum » quantpmporeftapud 
ttdkntet  ab^ie»^ceiido  v.g.£c  miedi? 
ifle,tnjuuAmintuIi(re,decepcumeCey&c^ 
^clii  i^aciatione  parum  pioficiatuc »  euoi 
attdaft^o  ui  iliis  lei^tts»  ciimeiie«e<NiaQiv 
io ,  honoiem  ejus  in  w  alia  procuitndog 
kc.  {ic  enim  fenlim  tantundtm  fama  ejus 
Utii|cafaitaiexiimpaite,  quamumexalie^ 
ca  oKcuraimfCiif*  Quod  fi  am^crime» 
faifum  impcgi^ijtcncrisidapcrtctetrafta- 
cc  (^adhibito  etiam,  fi  opus  cll  f uramento) 
ftf«ii«os>qi|ibttS  iSAxiQ^  &  peile  icrquedo) 
ad  ^)Uos  infamia  peivcnit  »  five  apud  audi^ 
toicsmeduitos :  ut  contia  Ujf-  ir  Taiw.  2. 2. 
dj^^.ds.n,!4i-  doceiC.Lirg#qttietQitt«> 
damnum  fama^  t  cujus  ciuraes ,  tetteria  re* 
paiaieii  licctaliquando  fuf&ciacdicerc ,  te^ 
penitaedeceptiim  »  rem  alitec  fe  habcxeis, 
maleteiiifbimmttmlttiffiB.tf^iLiQrj/^.i./' 

I>m » p*^  •  pleittfoqtteenim  pei  acci- 
d  ens  ab  hac  obl  i  gationetatiaeiviiAt  ttC»M». 
fpeftu  audiiorum  mediatocum  -•mm  ofc 

MirtemiVfOtcAM^i  iKpiquaaeoipio» 

r  •  quod 
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quod  apud  immediatos  retra^avit ,  imf 
citeilliscommilic>  ut  hanc  xetra£tatione 
ipdindicentaliis »  G  quibusforcerevcla 
xint.  Idqueconiitmatpraxis  Confcifari 
rum  ,  qui  tantumobligant ,  utxetrad 
dpudeos,quibusipnrevclarunt.  x^i^.CZ. 

/.c.  Vnde  refolves^ 

I.Confcirarii  efi,uti&  Concionatoraoi 
bene  inftruere fuos  ,  Sc  moncre  de  rcftttti 
tionc^c  fugd  vitii  tam  communis» 

IL  1$  quibonafide\  vcjprobabili  crio 
le  duAus  ,  line  formali  mendacio  falfiii^ 
ilealiodtxit,tenerur  (^intellefta  poilea  ma 
teriali  injuftitia)  ad  reft'tutionems  liccrm 
tam  ftriftc,quam  qui  infaraavii,pcr  injuril 
formalem.hiccnim  renerurreftrtuexc,cu 
dctrimento  famx  fuc ,  etiam  a^quali i  ali 
noiiitem  ,  fed  tantum  ,  quatcnusiFnc/tf 
nofabiliincommodopotcrt*>Wtf/.Lf/.CLii-i 
god.  js.n  jf.    Similitcr  quicrimcnnarrtv\^ 
deuno  ,  quod  auditores  exerroreintclle< 
xeruntde  alio,  licet  non  cx  juftstia  (fiqui- 
dcm  non  C;us aftio ,  fed  error  audicniiur 
caufa  fuit  damni  injufti)  tamcn  ex  chari 
rate  tenetur  ad  reftitutionem  ,  cum  pofli 
gravc  damnum  proximi  fincruodccrunCQ 
to  prafcavcre.^^ofl,^./^. 

lil.  Qui  dctraxit  aheri  libellofamo/i, 
teneturutcfficaxfitreftitutio  ,  camfaccr<B 
contrariis  fcripiii,  vel  publica  rcvocationc 

SajirMo)ud.2,derefl.q,  4..p.Q, 

IV.  Si  cx  Ixfioae  fam«  ortum  eri^m 

ait 
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Iteri  damnnmfortunarum,  ut  fi  privatus 
ft  ofiicio . cxcidit  fpe  divitis matrimoniv 
anfii  dotem,  &c  tu|»c  &  fama  dcbet refli- 
ui ,  &:  damnum  illUcl  compenrati  adarbi- 

tiumprudentum.Etquidemobligatiote- 
titutionisfama;,cum  Qt  pure  perfonali», 
(on  tranfit  ad  lixredes  ;  obligatio  autei» 
ocnpenrationis  didi  damni,  cum  h^beat 
efptaum  adbona  infamatoris.traufit  ad 

^*res  1.  Qu«  cxcufent  a  tettitutione 

ama;? 

WR'fi>  Patcre  ex  diftis  deReftit.l.},t.f,c.t, 

^■'ndk'  refclves. 

I.  Excufatns  esl  fama:  icftitutionc, fi 
)lane  fis  impotens. 

^  II.  Sicrm.  ^*'*ctum,quoddixifti,vcl 
iiDile,aliiiaiiuucjL  tpuMicum»  CLugod, 

lil.  Si  famaaliismodts  jam  recuperatas 
fityUtinfamati  puxgatioue,  vii^cprobitate» 
reiliinoniopfudentum.  LeJf.Lz.c.n  d.2.j^. 
Etli  tuncpiQflamuo,quodfecutumcft,de- 
)eatfatisfiexKtr.Li^j<7  d.isfs* 

IV.  iSipiudenteiiudicetur>  jam  dudum 
lemoblivioncdeletam  Q^ocafu  maxlme 
ptudentia  opus  eftr  nam  aliquando  pericu* 
lofids  eft  retraftarejrcnovando  mca^oriAm. 
v.C.Lugo  d.rs.f.i  J.^f, 

Vt  Si  is  cui  dctraxifti .  tibi  fimiliter  dc- 
:raxciit,nec  veli*  rcftitucre  :  quia  lunc  po- 
tcs jmc c^mpgniat i s  fc u  rcicuvnisuti, 

1)4  diUA- 
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jdumniodb  iiifamia  iliatanonredund 
alios»    Ita  probabiliter  ToLLeJfSyivJ 

>>;.Vl.  Si  non  poffis  absquepcriculo 
yel  li  fama  rettiiuenda  (it  minoris  val 
quamfamadetraftoris.  Sic  v  g./rsl 
Don  tenctur  reftttujere  vili  homini,  fin 
non  potclt,  quam  cum  amiflione  facn. 
mulro  majoris  mcmcnti >  fed futticit  r 
It  infamatum  laudet,autpecunii  com 

,^;^V1I.  Siinfamatusfponteremifcrit/ 
dbcamen  ejusinfamianon  redundarir 
lios,cit  familiam,ftatum)  five  cxpi ella, 
tacitafit  condonatio:  tamctfinihilom 
cx  charitate  damivoi  refarcire  alicjuti 
tenearis  ,ii  poflis  absqnc  gravi  inctxnf 
do  C*/:«^«^^.//,/:^.w.ji'.inibaliquando  ci 
fufficitcondonaiiopr«rumpta,  Qtc  in 
preiativa  voluntas e/us ,  qui  pc^teft coi 
mre,fi  nimirum  ille  fit  ita  affcftus,url 
gaxetur,  facile  condonaret :  tufic  enim' 
cft  invitus  faltcm  quoad  fubftantiam , 
fama  non  reftituatur.C>Z.Ktrtf /.c, 

£iu^resiu  Antcftitutioifam«licitC( 
aonetur?     :  , 

/^e/p.  Liclte  fit  in  iis  cafibus ,  in  qui 
leipfum  iicet  infamare,in  quibus  autci 

quamgraviterpc^catfeinfamandown 
Jcm  Sc  tam  graviter  peccat  condonai 


I.C 


mofraltecr^.  u  S\  infamia^reduncfec  ia 
aMos.  X.  Si  kidcrequ^tttrfeandaliiiiitj^i  fie 
▼n  vaide  luilts  Reip.  &  eniii&mfafi^AQ» 
ifxipedlaff  ur«.4«Si  fiiaMifit  neeeffaria  ad  mu* 
xlccis  gu(>ecnacieirem.  Sot  LeJJTrtdAx.  qul 

tmmtn  iioiMMoiuiofmi^aemie^ 
iMlidem  ,  quMdo£Miietu>V»  iedttmiat  itt 
alf  osyfecus qttatKlorcduttdat»Undep«treii* 
tes  AOi^poitam  condouAiey<^o4of  cdwiv 
dai  i»fifimtlie«|^filit>^aoi^ 

lU  £x  eoveropratcisc,  quod  tnfamatat' 
(^vet  o<Mmtiadft>Kfea?tts)  ccMFexfiMM  ctiB^ 
iniafnatore ,  vtdeatur  leinittcrc  infuriara» 
xi0fi  eeii4ctttf  condoiiaxe  rcftitutiQneai  fo» 
nw,  liimomtficmaetalfiHieb^ 

nilia£tiatcni.N4t/«c./^»Trfi/.^*x]^«.      •>  .\ 

C  A  P  U  T  IL  ^ 

R£/]i.  Ftobrbeni  omncs  tntcf  nas  copctt* 
pitteatia^&deledauopef  volo^ntariiis 
iiroriiro  opcmm ,  q.uat  pr^eccplSr fceiiod«5 
i^bol ^  >  ptgfcttim  fcxio  &  feptimo  vctan»- 
Mf.  Qiiiiadefe«ide>/>rj^&jyH»bit^ 
«^i4is-dcpcccatis.t>i/r4ii^  , 

Rlfp^  Bcfi  eadatplttuma .  praK^jfttiiif* 
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dumm(Hlb  infamia  illatanoniedunjct  il 
alios»    Ita  probabiliter  ToLLeJfSyiv^MAlA 

C.LMg<oirNAvar. 

VI,  Si  non  pofiis  absquepericulo  vit^ 
Tcl  li  fama  leltuucnda  fit  minoris.valoris, 
qu^m  fama  deiraAoris.  Sic  v  g.  fizUvXk 
Don  tcnctur  rcftitiuerc  vili  homini,  fi  abrcr 
uon potcil,  quam  cum  amiflione  fam.Tfua 
mulro  majoris  momcnti >  fed futticit  runc, 
H  infamatum  laudct,autpecunia  compct* 

kt.vidX^Lugol  c.  "41 

VII*  Siinfamatusfpontcrcmifcrir,  itt> 
db  tamen  cjus  infamia  non  redundari r  iri- 
lio5,tttfamiIiam,ftatum)  fivecxpi  cHa,<it 
cacita  fit  condonatio:  tamctfi  niiiilommui 
cx  chantate  darrii^m  icfarcirc  alicj wjido 
tcnearis,ii  pofiisabsqnegravi  iHco7?/na- 
do  C./.«^»^/.//./;/.wj^.imbaliquando  ctiata 
fufficitcondonaiio pr^fumpta,  G\c  inici- 
prctativa  voluntasejus,  qui  p^teftcondo- 
narcjfi  nimirum  ille  fit  ita  aiFcftus,ui  fi  lo- 
gaxetur,  facilc  condonarct :  miic  cnim  noi 
«ftinvitus  faltemquoad  fubftantiam^cii 
fwna  non  rcftituatur.C,Z.fyr«/.<?.  41 

Sluareziu  Anrcftitutiofamat  Itciteco» 
donetur?  ^ 

f^ejp^  Licite  fit  in  iis  cafibus ,  in  quibul 
feipfum  licet  infamarc,in  quibus  autem,8 

quimgraviterpc(;catfeinfamando,  in  iiJ 
dcm  &  tam  gravitcr  pcccut  condonaudo 

I.Cat 
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Candonans  famac  reftitutionem  pec- 
cat  mortalitcr*  r»  Si  infamiaredundct  if> 
aKos.x.Si  indefcquaturfcandalum.>.Si  fit 
▼iK  valdc  urilis  Rcip.&cxinfamiafruilus 
impediatur»4.Si  famallt  ncccffaria  ad  mu- 
lictis  guUernationciTT,  Sot  LeJJ TrtdJ.c.  qut 
tamcn!iotanr,condonationcm  fcmpercffe 
wlidam  ,  quando^  fama  non  redundat  io 
ali  o  s  riccu  s  ^ua  nd  o  r  c  du  nd  at .  tln  dc^  p<n  r  cn* 
fcs  nonpoflunt  condouarcquando  rcdun* 
dat  in  filioSincc^ucfiKr^uando  in  paicntcs 

IL  Ex  eo  vcrbprxcisc,  quod  infamatus 
(vcl  contunicliaaifcaus)  conveifantcum 
infanwtorc,  vidcatur  icmittcrc  ininjriara,. 
non  ceirfctur  condonare  rcftitutionem  fa.- 
iTT«,Tel  honorisifwuinccaltadebitapcrfar 
auliaiitatcm.Niix/.c./^*Tr«W.^P- 

C  A  P  U  T  11. 
^Hmddt  Prdce^to  mno,  C§»  decimo  f 

REfp.PiohiUntomiicsintcrnasconcu- 
pilccntiasAdcleaaiit^nesvoluntarii^s 
iirorumopcrum,  g.u«  prarccptis-fccund^: 
talMjU  y  pisclcttim  fcxto  &  feprimo  vctan^ 
tui.  Quadcicvide/«/>rA,&pacebitexdw 

cciidis  dc  peccatis.in/; Af, 

C  A  P  U  T  IIT. 

§lmddk  PrAce^m  EccleJiA  r 

REfp.  Etfi  cafintplutima,pr»cip^icu"- 
mcaWiiChwfttanoipopuW  coi^tnu^^ 
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WHnque  numerantiu^Exqaibushicagefi* 

\         ©     B  IV  U  L 
^id  riqtSrmtuf  mdjejumpim  Ecclefiafii- 

Refp.  Jejuxiiam  cx  praicepto  £ccleGx,ob« 
ii|gM^c  ruh  i^itf  uU«xeq4&ijtfi  tr  c&  condiQO* 

'  1.  Eftunica  tancum  comcftio  dc  die,in! 
ordinc  ad  nutiicioiicm.  ^Quje  ica  iieccffaiiiS 
^ft  Milditii^ut  fec|i«i|a  comcftione  pecees 
^artaliicr,iCiiquisauccm  iupra  fecundam 
iummom  vcnioUtci  tantumt  J^^j^pcaMu 

-  lU  EftabftinctttU«berucaxnturo>itcm^ 
quc  ovo(um>&6la£1ticinioiums  ebqubdci 
carne  iginem  trahant  »  muliiun^ue  wi* 
friMt»  U«d<Lintra  quadragefimam  fure 
communtprohibcncur  f  cxtra  cam  pcxniit» 
^untur^  Imo  incra  cam, quib^isdain  locis 
Mttfiieiildo  f ermittit ,  quieiiBiq;  notaQdal 

LayMe^  FiU.  Fm^^^U.  ucJz.   A  d  d  C ,  d  ilpenfiu ! 

tum  quoadcatnca  «nam  iafticinits  &  o vi$ 
l^fei  p^fle  i  /lon  tamen  vice  v  crsa:  &  cui 
crt  pcrmiflTus  cfus  carnium ,  eciamiccuiidai 
rc^cftio  pcrmiffa  vidctitt ,  ^itcontra  fitn^u 
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]uei?^/7./^«  fi  efus  eariiittm  fii  permijBus, 
>bdebilita<%miianinr,&;  non  propter  nau<> 

!eara,vcl damnum  tanium,  v  LfJfFiH.^z^or. 

6r«.  &atio,quiadrefl'c^uaje)aiiiiofiabUi- 
nentnHbcarttfbut.  « 

/n.  Conditioeft,certa  horarcfcdionis^ 
qa^eeftctrcamcridi/emyAifialiud  iocicon* 
ru^wdpferat^  idqf  nonthathematiceecHR* 
pccandum^fedmoralitcr.  Difta^m  autem 
iiuam  noiabilites » iiue  lufl^  ^aufa ,  ptsve^ 
mMCfttHinsi^f^iSav^r.  8ci|ttiddmalii; 
fed  probabilius  docent  efle  venialcTc/.c^ 
Fitt»  tb  quod  Aon  violetur  fubftantia tfed 
tambm  cire«fi^ftamiat2%/.X^^«i«Mm^^ 

Diai ,  netaMiter,&fine  eamfit,  quiaptxye- 

fiffeex|ttftieattla«.v.g#fi  itet  facicndmii^l 

tiofpites  dimittendi,  &c  &  absquc  ea ,  pcr 
mediafii  iioram  tamum  >  nullum  pcccatum 
videtiit  e/Te,  Dilatio  in  vefperaaHfic  licna 
ett,8c  laudabilis,  finihilante  famas^  Ex 

It  Noorolykuriejuniiim^cr  divifionem 
prandii  >  ob  negotium  incidens,  vclit  qutd 
fumatur  permodum  medicin*,  vel  obde- 
biHtasem»  aliamvc  cau(am.ratianabilcnH 
uti  apud  reli^iofos  facl unt  lainlft ti » 8tl9« 
ftorcs  mcnfat :  quia  non  nifi  unicam  refc- 
fth>^em  intendut^.£thinc^ff«/^^^  t  Qpf^fi^ 
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quinquemimerantur«Exquibushicagea.j 
dum  reftatde  tertio  ^  quiadei.&a.  aAumi 
ert,  *«  prscepto  j.  Decalogi;  de  jf.&  sd^fralib^^ 
deSacram. 
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§lHid  re^urrdtur  adjejunium  Ecclefiafih 
Chp^it^  qtiantaejHs  obligatio} 

Rerp.Jejunimnex  pia:cepto£ccleflz,ob« 
ligante  fub  motiali, requint  tres  conditto- 
tits.LayX^.t.S.cjji.t^.  ^ 

L  £(l unica  tantum  comeftiode  die,in 
ordine ad nutritionem.  Qux ita  neceflatia 
eft  conditio,ut  fecunda  couiedione  pccces 
i))ortalitei>reliquisautcm  iupra  lecundam 
iammum  venialiter unium^  Laym.c.i.n.12, 

II4  Efl abdinentiaab  efu  caxnium,item- 
que  ovo(um,Sdla£liciniorum  s  ebqubdcx 
carneoriginem  trahant  ,  multumc|ue  uu- 
triant^  Undc.  intra  quadragefimam  jurc 
communiprohibcntui  5  extra  eampcxmit- 
tuntur*  Imo  intra  eam ,  quibusdajn  locis 
confuetudo  permittit ,  qua?  ubiq;  notaoda 
cft ,  Boft.d.ult.^ihpa.  exS)ly,Sav.LeJf.^z.9r. 
LayMc^FtU.Fag.p.^d:i.c.z.  Adde.difpenfa- 
tum  quoadcaines  etiam  laAiciniis  &ovis 
vefci  poiTc  >  non  tamen  vice  v  ersa:  &  cui 

clt  permiflusefuscartiium,etiamiccunda 
refcftio  permiffa  videcut ,  utcontra  Rtgim^ 

LtfMav.^c.  £XQbabiUici4tocct^>carX« 
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o.iy. j^Fiir  t^27.e.j,f.^.TQl.&c.  Confirmat* 
ic  Boff  j  c.  fi  cfus  carnium  fit  pctmilTus, 
►  debilitatem  naturac,&  non  propter  nau* 
am,vcUamnum  tanttim^  v  Lff.fili,^z.ot. 

c.  Ratio,quiadeeireatiajejuniicilablli. 
Mitia  a  carnibut. 

fll.  Conditiocft.ccrta  hora  refcdionis, 
Li^ eft  circa  mcridijem,  nifi  aliud  loci  con- 
ketudp  fcrat.  Idqi  nonmathcmaticc  eom- 
iicandum,  fed  moraliter.  Diftam  autem 
oram  notabilitec ,  fine  jufta  ^aufu ,  prarve- 
ire»mortalepatatN4t/4r«  Scquidam  alii; 
:d  probabilius  docent  cflc  vcnialc  Ta/.<5r 
'iB.  tb  quod  non  violctur  fiibftantia  .fed 
antiim  circumftantia,ro/  Lefld.i.numn^v, 

Dixi  ^notaMir€r,&fine c/iufa,  quiaprxve- 
lire  exjufticaufa»  v.g*fi  iter  faciendiim,fi 
horpitesdtmittcndi,  &c  &  absquc  ea  ,  pcr 
medianihoramtantum ,  niillum  peccatum 
vidciur  c/fc.  Dilatio  in  vcfperam,&  licua 
eft^&laudabilis,  finihilante  fumas,  Exdi- 
titsrefyjues^ 

!•  Non  folvitur  jejunium  per  divificncm 
prandii , ob  negotium  incidens,  vcl  fi  quid 
futnatur  per modum  medicinac ,  vel  ob  de- 
bilitatem,  aliamve  caufam  rarionabllem» 
uti  apud  rcligiofos  faciunt  miniftri,  &le* 
ftores  racnfx:  quia  non  nifi  unicam  refc- 
ftionem  intendunt  Et  hinc  Sanch.to  z  opuji^ 
Ls*c  l.dHl/^i^^Efcobj.i  £  7.c.i.;;»w.29^  excu- 

fantfamulosmenfsm  niftranies^fi  aliquiti 
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prxguflentautextdiquiis  guloscfuniMff 
tum  ut  mclius  fetviant,  tUTn  ut  famam  fub- 
levcntsCintelligCjfi  cum  iilorumxefeftiont 
licita  moralitei  uniatur.)  Nccfolvitur  p^r 
fumptionem  eleftuariorum  ,  vel  ctebriorg 
hauftum :  antc  quem  modicum  fumere ,  nc 
potus  noceat,  permittit  KAz.or,Efcoh.t.{»E.7% 
t.sji.iS.  &:quidem  toties,quoties  biberit» 
dummodo  non  in  fraudem  je}unii>  v.g.j* 
veU.amygdalas,  velquid  HxniX^ Regin.(:r^ 
cumDittii.pj.t,Q./^,2  4.  quiaordinaniur  po- 
tiusad  altcrationemcorpori$,veldigeftio^ 
nem  ciborum,quam  nutritionem.  M 
Excipctamen  i.  Si  quis  fumerer  lacfil» 
fculum  &fimiUa  quxfiveforbcantur>  fivc 
comedantur  ,non  habent  rationem  pbtttS, 
fed  cibi,  ac  prinv.ipaliter  rcferuntur ad  nu- 
iriendum»  i,  Si  quispoma,pira,  veJccjam 
tivasin  magnaquantitaicfumeret,quiaha* 
bcntrationem  c'\h'uDica/l  cr  a/ts6^cuvn  Dul 

Nifiquis  jn magna quantitatc 
clciftu^ria  ,  in  fraudcm  jejunii  ,  fumcrct 
Quj  vcib  in  poiu  valde  cxcederct ^contra 
tcmperantiam  quidem ,  non  tamen  contra 
icjunium  peccaret,  fsltem  mortalitcr , 

li.  Jcjuniumnonfolviturpcrcollatiu 
culam  ve^pertinam^ctfi  hxcnon  ad  fon\D&i 
fed  nutiitionem  ordinetur:  quiaconfuetu 
dopcrmittit^  AddOyVe/perunam:  ouiA  fi 
caufa  nonlicctilljm  rumcrcmanc  vcl  aii 
ndic:  CK  juQji  ramcn  caufa  licct  utxuni 
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L  fiat  ratione dcbilitacis ,  mffflHjpryTTn, 
l  iorunKfineea.eiif  veniaieiattfiMri^llkl^ 
i  ^vioderttrrubftantiajejunii*  « 
^oad  ejusquantitacem ,  comn^unitei; 
igaauu  qaaxu  valquimaptRS  iAtegril 

'^^«•-^•'•*7./i#a^.ip.y,7.w;if  di  cens  }  ita 
cfle  incelebriacidemil^TiieoIOf* 
'titli,<]ui  omnes  in  quartam  partem  conr 
Cexint*  Idem  prabat f/^^^ 
r«  £4|ttklem  e»na  otdinarit  doarum  li. 
r am  pondus  non  e^^cedar  >  quia  talis  in 
PMceptismoctica  ceaicmx»ac  pto^* 
l«fiiiMiqii^nagismiaitswpeccat,qui. 
o^gis  vel  minus  transgredttur.  Addc, 
illilidam  locis  cjsco  nfuetu  d  in  e  pltts  p  c  r  ^ 
ic4#Kiilafibas,  <iui&eligiofif  ^  nobilt- 
legquam  plebeiss  Sc  infitgidis  regionib^» 
i^^l^nalus  »  tttnotati^m /•^•t.^  r /.6* 
'^JlSphiattcmqttibasdwi  locta  in  Vigt- 
I  NatmtatisDomini(&  alibi  inCotnaDo» 
ini)^rixiittiexGonfuetttdine>  dicit, 

^  ^^ttfidJ!)tif.tfonim£fdbat>ubi  eaconfue^ 
idoeftircepta  * 
j^oad  qtuiU£iiemi,i^eapf  ohibentni  c^ 
ildnatritionelii  commnnitet  ordinati» 
uique  interfercuUfereapponuntur.  V  er« 
uilQiitttr  antem  teiriores  »  ut  frufttts  4* 
ive  e  x  (aecharo»  8e  melle  confbfta  \  ic  pro 
MUtt  ^e^iqiUS^^iim  butrriaicafe^uc  m 
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regionil^us  Septentrionalibus  i^ob  fia&u^ 

IIU  In  confeflTonc  non  fuiScit  diccrt 
non  feiiravi^aut  fregi  }e  junium  7  fcd  addcn< 
dumjUtrum  rcfcdiunc  niultiplici^an  tfy 
carnium*  £t  ii  hoc^utrum  fcmcL  an  fxpiul 
quantitaiemnotabilefumpfcrit:  quiapro^ 
babitefatis  eft,  ctiam  in  hac  maicria,  parvi^ 
tatcm  a  mcrtaii  cxcufarc>  uidocctiffoii  u.u 

coquus» aut  agroti  miniftcr , parnm  carnii 
prJ^guftcnt  j  tfcobJ,€,num.s^'SanchJitt  •fuj{\ 
fc.z  l.s>c^\,duv  II  n  lo.vclcxaliisctbisquar^ 
cam  tantum  partcm  coUationis  fcraiinfi 
iive  unam  velduasuncias  fumat^hanc^ 
nim  CiTcmatcriam  parvam  ,  cumTiirf/AJi^ 

Leofu  docct  Dtan.p.s*  t*}\RA\4  & p.S^t.?^ 

j^^cflTc  probabilc^  Si  autem  faepiHSCCwiem 
dic  parum  fumcrct,pcccarct  giaviteri  quu 
materix  coaicfcerent  in  unammagn^ 
u t  contra  Sal^ docct  Dian.p^^.t.6,E.4i.  De 
niquc  ii  (it  in  quadragcfima,  addcndum,i^ 
trum  frcgczis  cfaovorum^ aur  iaAicinic 
lum.  Tametfi enimDiWi.f.p.i?.^/«^/fm.i 
mifcel,R,8o.  citansmultba  Doftoics  ,dica 
certum  efTc^qubd  (it  mortale,n  non  cxjL 
re  pofitivoyfaltem  cx  confuctudmcinoo 
nibus  fcic  mundi  partibus  rcccptl,  vcfci^ 
vis&IaAiciniis  in  Quadragefimi:  prob 
bile  tamen  cft  ,  &  tntum  ((alccm  in  h 
Gcrmanix  partibus)  efre^tantum  vcnial 
JLa^mAn^ cAjp^  jU  aunf^  j.  fa^uni,  Ll  •  c^t^*  2  v 

-  "  Tui 
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r&Hkilllia^Uc^tcoiiruetudo  habeat » ea  ta- 
icn  nonfeniperfub  peccato.  ^  psapljbuiiix 

ui^^m.  Tum  qota  ficdcfia  noti^am  gra^ 

itcracHiocobligat  5  utpatet  tumcxver- 
i^>S>p£s  t  tum^xfaciUofciiirpcnfatioiieiii 
llitt^q  uam  to  eamibiis^    Qb  qnate  caiijam 
etiam»Iaridi  &  adipis  ufuiii,facilius  conce- 
di^|^9i^4pattpeiibu$,  docct  Lnym,  likii^Si 
«•f  mmm^lmh  ait,necdivitem.p€Opttefi<wii 
ufum  continub  damnandum  cife  peccatt 
mortalis;^atief lim  cum  ^/v.K  lejunium,  $c 
4fit4iiMiitj  «iim  coiovofum  &la^imor& 
ufi^t^rmiiTus  eft,  ctiamlaridi,  Scfagimi- 
oiMiKmilium  videri :  idqucnoiiixnprobet 
^JSk^d^T^MiC^jmli.  viitLajfTmJbmMifffmd  p.  < 
hgmif.nhio.  ubi  dicif  ,  psnguedinem  mt^ 
carmci  ^on  com f\xtsinvid,Dian^f.u$»p  Ii  t 
VMiMill-hbndendiHnubique  qiiidTCCc^ 
psa-piotum  confuctudo  ferat  >  ^  qua  non 
UfSBO^  teccdendum.w/^{tfrW.7«c«ip^ 

Wiki^fifitiniluairagefimA\  quiacxccaMm 
jicire  vclcitur  ovis^qui  dcbet  jejuiiafe,  v.g. 
objubilxum  3  Henr^&c-  vel  ex  pocnicentia 
lAmin  en  talr^  Fi^ifiiii^f^^ 

Refp^  Haefequentes*  !♦  Supcrionsdi^. 

taa 
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tas  fitevidensj  ied  indobto  tantam ;  idqa^ 
fiveaderum  carmani,fiveadfecttiidaxe&< 
Atonem.  Tabs  aatera  ruperior,eft  Epifco 
^  pus  &  Parochus,  etiam  prciente  EpifcopOi 
qaando  legitima  cofuetudofic  habet.  lino 

Sj/lv.  ir  Sanch.  de  matrj.t,d.9.n.t7.  &  in  oft^c 

t.t.U.e.ud.f.n,/g.  abfbluteatficmat ,  poiTe 
difpenfare  przfente  epircopo.-quia.tnqaii^ 
ad  Epifcoiium  non  recuiritur  tn  mioinni-, 
ut  ufus  habeti  quod  Epifcopi  fc^unt,  Seaoo 
conrradicunt.  Vcrum  id  torum  pendetib 
ufu  &  coafnetudine ,  iine  qna  non  lieebit 
v.7Vulj.i^c.t.d.7,  Item  Prslatos  (&  in  eioi 
abfentia,  Vicarios  ilIius,Ht  hihttSMub,^.] 
refpeau  fuocum  Religiofocum  non  ea«f 
Confellarius,  licetprivilegiaius,  finonfit 
Parochus ;  quia  non  habet  lurisdiOjoaai 
I n  foro  externo.  SMch.  l.  e.  contra  Ttf^ipBK 
Vnde  tantum  poteft  judicaie  de  {«fttU 
caufae,    Cayfaautcm  validaaddifpealan- 
dum  ,  ecit  vel  vera  .  vel  qu«  talis  patanu: 
luffictt  enim  credulitas  inculpata.  item, 
cum  quisbonafide  putat  fe  ^  lejaniocz- 
cufart ,  •tficaufainfufficiens  fit .  taotan 
vtnialiter  peccare ,  docct  Caj^it.    \t  fi  ve^ 
bona  fide  putct ,  fc  plane  exculari  ,  oaUi> 
modopeccarevidetur.  ,  - ^ 

II.  Caufaeftlmpotentia.^oiexcufaif 
tor ,  qai  Gne  notabili  damoo  non  pofluat 
jejuoate  ;  atfant;uniores  ,  ufqaeadant 
aum  2t.  completum  .•  qoibus  tameo  poft 
7.aiuiom  caiacjidazi  aon  debc&uitem  dty 

m  • 


ilimentomultiplicato  .■  ttti  &  rene; com* 
nunitexfiMtageoatti.iiificvtdentezconftet 

loSe  )e)tNai«fiiiedamD«Jtt4aliiioMii|nv 
in  pefilnt,  non  tenentui  com  (>ciiciilo4<i^ 
taiceibrcuram ;  qota  cutti  de  xtate  confier» 
9fM&km  fit  4iibitim ,  nen  cft  enfeaandiwn» 
ionecdeiiciat,  tmte enim  ttieeefeiAMti^ 

dJtdefe&US,6f4».l.z.  d.6,tr.).p.\.  dub.^f.f* 
^elkeontfa  Q^v.Sa.  SAnch.de  matr.  tom.*.  1.7* 

dimeii^.&p^ti  t.  («Hpl,l.s.c.\.d.4.^.7'  itcra 
Dtan.f.  I  .r  p.ir.io.^rc  rqOieeWbltttc,  fine  o 
iiytiKftii^ione,  fexagenaiio*  omneaai 
iMMib<iant  Qoam  untefitiam  Ti  m/.c 
oriinieomMnRieiem  ,8eaMgi««onfoti. 
ttinpoii,  &imbecilUtatihmnanx  ,  utaii 

n^jtpMextim  «um  rcitfptflia*  qmbns  e^gp- 
«it  comiatia ,  libeiet.  Quidam  uitui»e« 
idMlprwnrtiiTit  ad  eos»  qui  pso  toto  vits  tem 
'flOf«''«|»tit  Tfteba»  »ov?iont 
•eddumquc  effc  probabHe,  quodfofli«atli 
Ittuioitfo.fit  incboatus.ep  qu6d  w  intavo- 
nteiibii»fcabe»Mls  pt»  «opopleto.-Pw»  /»./. 

i  ^.V*  »dl  iy  Eademqoe  «taie 


f 


418    LibJll.  Trad.Vl  De  PrscMtcUfl 

probabilc  ccnfet  excufari  fotminas  qoi» 
quagenarias/?  p.f.z.T^r^^.e^Ara/i^if.  Dcniqui 
paupcres  ,  qui  non  habent  alium  cibod 
practcr  prohibitum^  vel  non  fufficicntepfC 
unicarefeftione,  i//i<.5rf«c/;.  mopufc.  ubicx 
^^vtf^G^ir.^^/^/.excufat  cas>qtiilab^rart 
terriann,  vel  quariana ,  iicmqui  cx  vaciiir&- 
teftomachi  notabilcm  capttts  doloreni, 
vel  veitiginem  patiuntur  ,  vel  tota  noftt 
calefieri  aut  donnire  non  poirunt.Ncqjhoi 
teneri  mane  rumcrc  colIatiunculatn»Scvcr« 
pcri  canam,notat  DtAn.pA.i.^,R.i\'.ex¥iLir 
aitis  quia  ncmo  tcnetkirpcrvcrtcic  Ofd/- 
jiem  rcfeftiouum.        '  ^  -  ^ 

^III.  Caufaeftlabor ,  vcl  of¥iciam?CQn 
quo  jciunium  non  pofn t  conilftcf c ,  gualis 
cft  agriciiIarum,Sc  muitorum  opifictfm»  tit 
fabrorum,piftoium,futoram,8cc.  (ctfidc 
futoribus  neget  ^«^/ej  :  cujus  fcntcniian) 
Satuh  dicit eirc  vefam,fi  ncn fuantifcd  tan- 
tum  fcindant  corium  ,  &  materiam  prxpa. 
rcnt:  non  tamen  piftorum,  faitorum,quo- 
rum  labor  exiguus  eft.  Excuiat  etiaml^;* 
l.4.tj.c,s.  fit;ulos  art;cntarios,  fcrrarios,  li- 
gnarioSjfulloncSjCocmentarioSjCOri^rios» 
&  tcxtores  ,  Dtan.p.^j.^  /?.I38  &  Gordana 
tom  i.  l.6.^Ai.c,6.  Ycrfantcspixlur»  tjrpO' 
graphicum  ;  non  tamcn  typorum  compc- 
fitores,foiroresautcm,  fcXfarios,&  fimi* 
lesetiam  die  uno ,  vclaltero,  quononll* 
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f^9-  Similtccf  excuiacac»  quipedibttt 
icit  itec  p€s  magiitiii  daei  pacleiD  »  ut  ait 

mchJn opufiJ.c.v.FiU.n.iiS.  Ratio  horum 

mniuin  cft  <  quiacommqnitcr  horuai  vi<^ 
»  mm  fttfficittiit  ad  Jiujuimodi  iabocda 

um  icjunio. 

Oixu  ff^diiiufqmsi  multi  non  excuiaiit 
qttiiea'^  longa  lameocquitalioadplureii 
ieSyUt docct  Fill,r.^7.  c,6.  merito  excufat* 
bi eci^m  coiiccdit ,  ob iaborcs pixcedeu* 
ea,8cfubfequeotes,pQilfealiqoem  excuia» 
\Si  probabilitcr  dcbilltaiu$,veldebilhaii- 
lu^l»uretur  ,  iu  ut  officio  rite  fungi  ne. 
|uc^i^i£i'n.<f«ii/i«i^«^ai«  Ex  eodcm  capite 
)oA.  cxcttfaiit  con  j  w  gem,  fioicbitum  ccd^ 
lcrcnonpo(iit,quando  jejunat^uti  &  uxo 
etn,  qu<  obioacicm,  uon  poifit  cum  jcju^ 
iio£^i4fografaaipc<ftare.Sw./.c.'  Atque 

inivcrfim  loc^ucndo »  ncmo  tenctur  opus» 
idoMAdobligaturyOmittercob  pcxccptum 
iefWi#it  C^jtu  Q£odintelligo » J:ifi  ifta 
^biigatio  ikvaldelcvis  ,  &  rationabiliter  . 
^odponendaoblig  itioni  }cjonii« 
wlV^  &iipiecaa«velmajttsbonttm.  Vndc 
!Xcu(antur  ^  quicum  jejunionon  poiTttnt 
'acascoperibus  mdioiibus,  v.g.Concio* 
«ItQcea^  Pttceptores  lOrdttecii»  Coi|£eifii- 
'il,CanroresA  quotquotopcra<!hatitatts» 
kmifcricordiiXi  tamcorporalia  >  quam  fpi- 
UttaliaexccceoCyCtiam  obmercedem,fr  co 
:ttm  jejunio  pcragerenon  ppflunt*  PiMjom. 


l 


-4Jo       Lib.Ul Trail.  Vt.  DiPrdC. 

'Fem,7{av  Sylv.Fa^.&e.    A tque ht  quidd 
omnes  intelligunc « &  fereaddunr,  qudni 
eorum  labotes  cum  jejunio  non  poffo 
connftereD/4;3^  autem  ^abfolute  ioqae 
do) p.uc.p.H.p.    Prxdicacotes,  quidieb 
quadragefimatibus  ,  (imelligo  omnibu 
concionantur,  putar^  jejunioexcurando 
quia»inquit»  fummoperelaborant:  noai 
eo^,  qui  D^minicfs  tantumconcionanto 
ninnntdebiIe$,(5'4nc^.tamenmr0n/?/.^.iii 
e.\.<tAi.n.6j^.i^TiulJ.s,  cu»  d.j.,  putatiH 
junioqnadragenmscoinmunirer^&jcgii 
larirer  excufati  eos  «  qui  ter  vel  quateril 
hebdomadeconcionantur  ,  cumfervo/^ 
Deleiftoribus  vero  Dian.U  cnm  L% 
c.s.fiumAi.  cenfer,nonomnesexcufaiidoa 
ied  eos  rantum «  quorum  laboieftimpra 
bui;  vel  qui  ira  funt  debi  es  >  ut  fatiilicen 
noiipoflint    Idcm  fete  (entit  Sar^ch.  Ucti 
/.  c.  puter^  Leftores  ecxs,  q,ui  quoitdie  qus 
taor leftiones  legunr,  (ut  tn  Sociecate tici 
antpra»:epioTes  gramia.itic2,)  fatisfacetq 
iimedia'quadMgefima>  fivc  tcrrn.hebdo| 
inade  jejunenr  eoquod  fit  magnuslabotj 
paucis  antiisdcfatigentijf  ut  progrect^oQl 
poifint.  5ic  iUe.  yeium  pr«ftat,  ut  fupcftc* 
rct>  ad  tollendmii:fcru|)uium »  cuid  laUbuj 
dMptnfeo3,(utmonct  idtmSanch.U.ym^it 
"  iitommbu^iitistte^u  frcerta&UQi^eifatij 
fhrui  non  poteflaIia,qu^m  quod  Ecch 
^non  obiiget»  cMm^mag]n4di£cukaeca 


Digitized  by  Google 


Ghaf  iits ,  vcl  ctiam  iubaiiimieMa«f 

e  ie|uniirogatasabamico,  modicumci* 
iymit.  Mvdt.F4ii.FiU  DUn  f.ij.p.%i9*t€l 

it  md  etcttanclttiti  in&rmafaai^appct^ 

im,  comeditparum)eciai|icainis.  N^vtfr* 

,  '  L'I  B  E  R  IV.  ./ 

)e  prAceptu^  particHlarikjts  certo 
hpmmum  fiatui  prpprtis. 

r^^^Hnomoes  fidelesiiicuf  pwcepta  De« 
^-calogi  /iraetiamaliapraec^ta,  qu« 
^pectincntadftitum  ,  acofficiurau- 
iilHeii^quet  tencantui  feixeftibpeccato 
)ot^li »  ita  iic  ipfa  eoffttm tgttoi»imUvin* 
ib.lis,  ("licctnon  fequaturtransgreftioj  fit 
etiWiiiiDmoftalc*  ^jlv*  S^yr.  S^tnckt^^^deU 
KzJLiA  p.n  t.  ir  9.  hincpon prjcccpta  onf* 
ibus  communia  ,  agendttm  deprxcc]^is 
coffff  ia  ceriotum  ftac  uum  io  parcicttlaiL 

CAPUT  PRIMUMp 

§^foimtMr4i^StJUmReUgioJ$f 

^  Efp.  Stattts  &etigibttisejftfidelittm^e4. 
iXdifiiu^  chaclucis  pciitftionem  ttn* 

d^iHiumt 


4ft       ^  tH.1V.DtStatihm. 
dcntiutnfC^Iitisvotispeipetu$pa\i'pett*tis, 
caftitaiU,&obcdicnu«,ftabilisincoinrou- 
ni  vivtndi  modus ,  ab  Ecclefia  apptobatus. 

'  Dico,  ab  EccleftA :  qaia  ctfi  olim  Epifcopi 
Rciigionisapprobarcpoicrani :  pofteata-i 
jnen  in  GoncilioL3terancnfi»fub  Innocell-I 
tio  lll-ftatutum  cft ,  ne  nova  rcligio  iudu- 
catur,nifi  approbata  \  Papa.  Ratio  eft.quia 
cumrcligiofitcommunitasfacia  ,  inqua 
dcbct  cflc Ipiritualis  junsdiftio ,  haec autc 
a  Papa  pro  vcniat  >  decens  cft ,  ul  talis  com- 
munitasabcodemapprobctur»  LayJ^^^i^ 

€.U  Vnde  fefolvunturhi  Cafus»  JpT  i 

I.  Ad  circntiam  religionis  non  requiniii- 
lui  vota folcmnia.Ratio,quia  qui ia  S0^cic- 
tatc  JESUVota  fimpliciacdunt,  funr^eri 
tcligiofi  ,  uti  definivit  Gregoriu8iUJ|.ifl 
h\x\\z^fcenienteDomtno  LayAx^n.^. 

II.  Nonfbntreligiofi,!)  ordinesmilUa- 
res,quiconjugalem  caihiatem  tanthm^o* 
vcat*  Sunt  tamen  vere  religiofi  militrsS. 
Jeannis  >  Sc  Tcutontci ,  eorum^ue  fimiles, 
ciim tria  vota  fubftantiaha  habcant.  Simi< 
litcrcxfratnbus,  &  foi  oribus  tcri|ants»fii 
yc  Ordinis  S.Francifci ,  fivcdliorum  ,  tan* 
tum  funtreligiofi,  qui  iurcligioneapproj 
bati ,  rccunduin  ccitam  regulam  »  tria  vod 
Tubftantialia  Cit)ittunt.  Contra  autefnri 
nonfunt  ,  quilicettriaifta  cmitrant ,  o 
communitcr  velfeoffim  habitant,  rcgulai 
tamen  aSedcApoftoIica  approbatam  no 
profitciuar.i4yOT./,f»^  ^  "^^t^*  *  V  gT* 
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C^p.  I.  Dmt ,  I.  De  StatuRel.  in  gen,  411 

III.  Rcligiofinoiifunt,qui  ediro  voto 
lerpctux  paupcrtatisSc  caftitatis,obcdien- 
iam  vovcnt  ConfelTario  ,  aut  Epifcopo* 
Latio ,  quia  tali  voto  non  fubjiciuniur  im 
Udiftionifpirituali .  quae  \  Dco,  mcdio  c- 
us  Vicario,provenircdcbct,//'iJ*».7, 

IV.  EifiPapa  in  voti$  folemnibus  leli- 
;ionis  difpcnfare  poflit,ut  quis  dclinat  tffh 
cligiofus;  non  potell  difpenfarc  camcn,ut 
[uis  manens  icligiofus  ,  fubftantiaiibus 
iptis  non  tencatut:  quia  ad  cflcntiam  tclu 
[ionis  iila  fpcftanr,  Laym.l  c.num.P.ex Nav. 

V.  Religiofus  promotus  ad  Cardinala- 

,  vel  Epifcopaium  ,  obftriftus  manct  ^^'^^n 
rotiseflcntialibusfuareligi^niSjCtfiquo-*'^'^^^^^" ' 
id  aliqrtos  cffedus  pauper  tatis  5c  obcdicn-^^^P^."^  ^ 
u«cxcmptus  cenfeatur.  Deinde>cifi  jugo  iibaiugc 
[Cgulx  abfolutus  fit,  quoad  culpam  &  poc- 
Qain*,tdmcn  cxobligationemoralis  hone*- 
ftatis cx  ca fcivarc debct ,  qux eum  dcccnt 
Sccum  cjusmunercconfiftunt.  Hincquo- 
idhabitum,fuiordiniscoloremdefcriedc- 
Kt^ctfi  quoadfiguram,Epifcopisfsculart- 
lus  fe  couformaic  pollit ,  ut  Clemcns  VIII. 
lonccflit  sipud  San€h.6.moKcnp.60  Imb  ,  fi 
^pifcoparum  icfignet  >  vel  ob  culpam  de- 
pouatur,absquc degradacione^  tamen  non 
;eiietui  ad  rcgularcm  obfervantiam  ic* 
Itrc  :  quia  retinet  Eminentiam  Epifcopa- 
icm  ,  ob  quam  obcdicntia  rcgulari  cxcm- 
fitUSfttitf  Ikid^cxSJhom.Redri/j.Sanch^tiC^ 

[  Sc  $cw 


f' 


4f4  L$i.IV.DeSi4titMi.\''.  vt^  l 

Sf  cnstft  in  Cardrnali  religiofo^^ui  nofi  eH 
Epifcopus,  hic  enim  reliftoCardinalatuj 
liibilretinetexdigniUieCardtnalitia ,  id^ 
eoquefiFapa  ejns renunciationem  accep<^ 
tarit  y  tenetur  redire  ad  obedienriam  regu^ 
larem  fui  ordinis.«  PdUmi  de  Lugo^Refi^m^u 

'  VL  ReHgiofusadFarocbiampromotns^ 
cnin  votis  aftridlus  maneat.  tenetur  defer«< 
re  habicum  religionis  i  regulamque  obfet-l 
rarein  omnibusiquaB  cum  fuo  munerecoBf^ 
£ftere polTunt.  Idquenon tantumiecnn-l 
dum  moralem  honeftatem ,  fed  fub  obliga- 
tione  gravis  culps,i:  atl  eamregulaobliget 
LayJ*4,t.s*c.i^n,it^(TJi.  Ubi  addir.quodetfi 
Tarochuis  religiofus iniis,  quac  ad  regutam 
^eAant^fubjeftus  maaeat  fupeiiorij/ami 
tamen  eafn  confuetudinem  multis/oc/s. 
obfervari ,  ut  non  tantum  inpertinentibus, 
ad  difcipHnam  Ecclefiaflicam,  fed  etiam  in 
plerisque  aliis,  ab  obedientia  Pratlatt  cri- 
matur ,  ScEpifcopo  fubjiciatur vid.S^lv^, 

nkreUihfat ,  , 

Kefp.  AdyaIoremejus>tresrequirQntui 
conditiones*  i«  Eft  qualitas,  feu  aptitu. 
Ido  vovcntis ,  fcilicct ,  ut  juxta7/fV  fiff^jf. 
fl^ifdi  R^luUiibiu^  dccimum  fcxtum  atnu 

tis 


tsramiutn  ezpleverit,  annQrDqaeinrcgram. 
am  teligiofb  babita  fteterit  in  ptobatio* 
e  ,  nullumqae  habeat  impedimencum^, 
udd  per  ftacuta  i  Pontifice  confirmata> 
luifto  ordine  fubftantiale  efte  cenfeatur^. 
4x.er.tom.iJ^u^  cap^t^  fi  tf.  &  7.  Tf^/^i^*  '•«^« 

U.  Conditio  vConfenrdsScacceptatio^^ 
xprefta  ,  vcl  tacita  Ptxlati  osdinis:  per 
anc  enim  teligioni  incorporari  deber,  id- 
Iffb  ordinarie«non  tan^um.cum  confiliO). 
ed  etiam  cum  confcnfuCapituli  aut  ccr« 
cmajoris,autprincipaliori5parti»s  jfecun- 
tumcu  juscunqs  ordinis  ftatuia;.N^  var.LeJp 

UrprofcflTo  fpontc  fifta  fit,non  co- 
jeniegravimetUjqualiscflctincarceratio,. 
ilimcntorum  fubtraftio,.c6  quod  in  pro- 
«ifioncm.confcntiTenolucrii*  Itcmque 
^«tus  rcverentialis^non.quidcm  fe  folo, 
edacccdentcprecum,blanditiarum,&im- 
>erii-,  fitpius  repetiti.importunKate,  aut 
;ravioffcnfione,aut'diu  continuata  mdi- 
;natione  confanguincorum  ,adjunftis  et- 
amminisdcfubficUis  negandis,  fi  ex  reli- 
;iou«  egrediatur :  hxc  enim  vcl  finguhjVcl 
:erte  firnul  junda  iconfideratacenditione 
lominis  rudis,  timidi^  Scc*  metum  juftum 
ncutercpoflunt,  ficprofcflioncm  irritarc, 
it  docet  £^y.  cum  aliu.  lib^^,  tr.s .  cnf.f,  Lejjfl 
•<^^p'^hdHbj9.  ynde  felvunttir  yftqHentesi 

£e  2  hls 


4Jfi    ^       Lit  ly.  DeStafibHS^  '^.^. 

-  Is,  qui  profcllioncm  iriicam  fdid 
dcfcAu  ahcu jus  conditionis  ex  jam  c 
niii  eam  poftmodum  tacite,vci  exprei 
tificavctit,  egicdireligioncfic uxorci 
ccre  poteft  :  iuct  ob  evitationem  fca 
caufam  egrellus  dicere  dcbcat  j  &  fi 
cxternum  caufa  deveniat,dcfcftum  p 
fionis probarcj  idqj  intraquinquenn 
dieprofeinonis:  poftilluden  .m  non 
tur  ]\xyiizTrid,e^i^.fej]\eadem,  Qma prac 
tur  cam  intcrca  laiiiicafle. 

II.  Q^bd  fitamen  fciret,iilam  juri 
fumpii^nem  falfam  clTe  cb  qubd  vel 
lans  impcdimentum  ,  vel  metu  grav 
ve  jufta  caufa  impeditus  ,  rccUm^n 
quinqucnninm  non  potucrit  ^  vcl  i:i 
mencuui  lit  elfentiale ,  ac  pcrpetttuj 
faltem  ultra  quinquennium  durct^ 
pfo  potcft  rcclamare >debctque  auo 
judicio, laltcm  cxtraordinario,  vel  ii 
grum  reftitui  ,  ut  contia  jSom.  Ci 
2.p,io^  docet  Navar.SAftch^d^j: 
aj.  LeJJ.lib,2,  cap.^i.  d.7,  KAz^or^Uhr.ii. 
qMlt.  Dfan. p.s- R.ss-  Bnrbofa  m  Trtd, 
cafj^Mumj^  ubi  plures  alios  citat ; 
£  aliud  quid  impediat^fugcre  poC( 
docetLdjr;?!  Quiaddit,  quodlifuj 
gravi  fcandaio  vcl  incommodo  i 
non  poflet,  moncndum  aConfcftai 
profeftionemtaciteratificct:  quod 
piofeflbruni  habitum  proprium  d 
aftnsqtic  iis  piopMos  cxercMt^  cutn 


Jitate  pfofeljSoniSffineimetveMififie  fufeu 
ttofhr  tegalaris  (entcntiam  fctxe  Bon  DQficj 
&fifauai^fQteimUaiiu  ' 

D  V3  IV  M  IJL 

Kelp.  Rcli|iofos  vt  iiut  ptofcffionis  te 
nw.  ad  {Nrogtediendam  tlt<|tt0«iodo  ii 
▼tf  peifeAioiris*Q£ia     vi  profcffionis  tc 
ncTui  vcJlc  fcrvate  fu^m  ^Utum  •  qui  eU 
f^^feftioni$,iiveteDdeiitt4imad  pctfe^o- 
nem;  (Jieet  ftcatidam  fc  non  fit  ptssccpti, 
fed  confilii)  hocautcmcft  inrtiiirccc  vcllc 
tinderc  ad  pei£sitUeEMp  «  ^.Xbtm  a  .»^#4. 

Vnderefiives. 

ReUf sofiie  noii  tcnftaraftaeflepcf- 

fe^us/ed  cantiim  l^dcicpctfcftioni.  B^r^ , 

TeAmt  ti^dei^  ad  petleftioaem» 

I.  Fermediacircntialia.  i«  JPexvota»  j«Pci 
auxilia  rcdindatse.^  non  ^onicmnc«do  ca^ 
L^mMc  c.9.Nt^jr#.  4«  Tenetnrdliqaibits 
mediis  ati,&fiommamediaabjiciat ,iK>n 
citiiiftatu  i9t:^i\i^4rJkayi9hUf  ditfpsr.A 


nttUam  pcrfcftionis  ftudium  adbibeit,fc4i 
-omniamonita&rcguUs  ncgligat,  cb  quod 
fub  mortali  non  obUgcnt,pcccarc  moitali- 
tcr.  5.  Tcnctur  ad  aliqua  opcra  bona  fupcr- 
,crogatoria,fivc  fpccialitcr  non  pi«ccpti, 
«cc  promifla^quiaaliismojialitcxlQqucn. 
do,  non  potcft  habcrc  dcbitam  intcntio- 
ncm  faluti^,5«4r^/.r.    •  i 

IIL-Tcnecur  tcndcrc  ad  pcrFcftioncm 
pct  mcdia  fusRcligionis,  (non  pcc  alM)| 
hoc  cft  fcrvaiido  fuas  rcgulas ,  Sah€hJ.4.c.f.\ 
num.i.&t.  Hinc  pcccat  i.  per  contcffl- 
ptum  regul«,hoc  cft,fi  nolit  fubjici,*ii| 
ti.6.  t.  fi  tantiim  vclit  fcrvarc  ,  qu«  fiA| 
mottaliebligant ,  quia  contcmnit  p^f<^;, 
Aionem.  lbid.nuni.7.  3.  per  aftum  dircftcj 
contr^rium;hoccft,nolcndopcifcftioflcin; 
quod  clTe  mortalc  doctuSanch.n.io.Pdtt9r 

IV.  Si  quis  nontantum  intcndatnovi ct 
fefoUicitusin  obfervatione  rcgulx)  fcdet- 
iam  nun-quan^  fervarc,etiamfi  facilc  pofliti 
cft  morxale,veI  proxima  difpontio  ad  ilind,! 
vixquc  poteft  ficci  fine contcmptu  fbrma* 

\i^SuarAx^n^24.  .--^ 

V.  Si  cx  rciiuftione  animi ,  finc  nllo 
jufto  titulO)  per  liircftam  iRtentionem,v^ 

^lit  aliquam  rcgolam  non  fcrvarc»crit  fal* 
•  tcm  levii  cortcmptus ,  &  pcccatum  vcniaj 
^lt^SuarJx^    •  •  - .  I 

^  ^  VI»  Frequcnter  ,  8c  ex  confHCtudinc| 
*violarc  re^ulam ,  clfc  mortalc ^  dicit Sanrhi 

^  *  ^ 
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caQclofn  quosdam  «ft  contemptus  incor- 
pretativusveirattempi:obabilifl[imiimc}iu 
pcticalavi-uen^tiii  SMit#m  fabmomliiu 
vivere  ut  non  iGt  gravitei.petniciofa$|9Le« 
iigiont>mducendo  aliostnaioexemplo^d 
r«gBi&SaftittMiii » Sanch  iMjfm.l^tJi^.w0f^ 
mn  ^oia  ccmft itttft  ik  In  ea^ata  m  «Mi* 
^uam  incoxrigibilisiit  expcilendus  i  tene* 
fof  autemHqpiteli{u<€iatione  vororum  »  c|oi* 
tolb  Acl  i  g  i  ont  IdAixit,  itt  iefei«fe,tlt  flt 
tolerabilis,  &c  non  mereatur  eKpclIi,  at  qui 
mjBiii  canatum  per^^AiMAi^hibendo, 
rcgalas  iine  difcrimtneTniosgrcditari  red 
dirfe  intolcrabilera,  ut  dcbeat  expelU  5  ai 
fic^iRetttr^plurtmumliotcti  crgo  per  ac . 
ei<toi£e4ndl^eac  ^ptti^HmiL^f^iionf, 
pcccatque  mprtalicei*  Sm(h.c.^.nHm.iS.v^ 

m  RcligidAis  SoeieMiis  ^for  ^eoit 
nortaiiter » fi  non  adhibct  diligentiaih  m 
CSMiidis  defedlibus  *ob  t|uo8rediniitten- 
dam ,  vei  ejietendiiti  pr«^i<let :  ScIicet.iM 
dimiflusffitlibctinconfcientiarfiiameftfie 

4ia^iUttb&a«dem  ,yel  pec(i^ta  :n  eum 
liii«itfe(HIMittfla;iitka  eft dimt^  tUtpote 
obtentaf'  per  dolum  dantem  if  fi  caufiuni 
<fic«tin  iDatrimonio«&  cjttcris  contiafti. 
bas^t*«^fobi«cetp<«niB*p*ftaiaxttfB.aM. 

•VJU.  sdMttofticiuSocicttttsJeru  >  qu* 


440    v/      Ltb.HrDeSufibiu,  ' 

|)ravis  moribiis,de  induftriadimlfnoDei 
extoriit,  velfalfisallegaiionibusimpetr 
vit  non  eft  liber  a  voris,  LeJ].  U.i^p.d^i 

D  V  ^  I  V  M  IV. 

Ai  quid  religtQfiu  obligitur  T>/  votorum 

w  Refp.  I.  Religfofus  ex  votu  paapertai 
•bligatnr ,  ut  nihil  Kabeat  proprium«  ^ 
fnint:  proprii  autem  intelliguntui  ho\ 
temporaliaptetiosft]mabilia,quorqtnd 
minium,  vel  certe  facultatem  difpoWea 
Itberam,  &  independentem ,  in  perpetuu 
abdicavitXonftat^ATCii^i/^iNi»  dicatk.iz.^ 

Dicitur  !♦  Eona  temfxyfAUa:  quia  rctin 
leligiofus  domintum  bonorum  fpiriru 
I;um,honorisifams,Sc  fimilium.  Item /j 
eligendi,prnefentandi,conferendiregul4i 
bcneticium,&C  S^Vjom^e.^.^^iid.d  ^^S^nX 

Dicitur  II.  Domtnium.velfacultatemdiff 
?ifw</i,propter  religiofos  Societatis  Jefu^q 
poft  cmifla  votarctinent,  &acquireiep( 
funtdominium  radicale  bonotum  temp 
ralium .  non  tamcn  habent  jus  ailualc  „  ( 
iis  pro  fuo  arbitrio  difponendi,vel  utcnd 
in  cujus  abdicatioue,  eflentia  religio 
paupertatis  CQnfiAit.San.LayJ.c  n.f.  - 

Diciturlll.  /»//^/^^wJe;;/tfr;  quia  teligi 
fus.ctiam  profcfiTus,  poteft  habere  pcc 
liUin  depcudcas^  &icvocabilc  ad  nutu 

« 

 .  _  DigfffzecUi/sGaQgkk- 


ftiAmil^j^  Xa^Mi0^i#9t  ViukfepKKm 

bf:ligi»£haMaDt  banaiacompaii^cttaa 
niaBobiUaf  ImbfincconrenruPap«,non 
^lpwtie  obligare  commaaitati ,  <)ubd  ^ 
inft^iiw  fiflttiiftaifitari » quta  ptaMMk 
entfmmttnitatiEedcfiaftteje  t  Lug$Re/f^ 
mrJ^i^d^S.  Ncque  poflUntftaftus  (cix  xedi» 
«Hllf»40MlMC  di^oMas  ad  ea  cmenday 
mtiMM  ad  ttfk»  ali#a»  v  g«  folviattda  cteU» 

Monitlaenat  paa^anatitfi  religiofia 
iei^i^illa  9  vel  aliaf  locaiadniiniftrahd«a 
aopinc  monafteiii ,  idque  in  monafterii 
coiniivdimt  ^  imb  aec  rcfiagnat  #  fi  dc* 
lar  iMomnMdaaiit  vd  inemnmodiim  ip'* 
liil0nct  religioG  >  aliqoodEcclefiafticnm 
l^qg^um*  QjMi^facpmpeciteiadmini-* 
ftMWMcdttaiun ,  qaoi  ad  (ai  rttlkcatatia« 
ncm»piasque  caufasiapplicarepoteft,  iux- 
ta(^on|iiiiconcefltonem:quodreliqaum 
eft ,  p  eitiBCt  adS€clefianr79cl  bancficitiaa 
mi  frrvivit:  ac  confcqjfie  ter  donationca 
ia^wdiUlMia  beneficir  hCix  ab  eo  in  ufus 
aiPftef^vatodg  iUyit ,  contta  »aAi» 
tiamt  ncqttc  acciptcntbs  poflanttaiM  con* 

}MM^CtlUICU ,  Suar^$m  ^  dertU.)  Uoli. 

ij99ijl^tK^mmmat€n  Hatio^quiaaonhi^ 
)cnt  dominitt^diftariimrcditttinii^s/i^wX^ 


-44^  '  J^i^-f^'  Statibus. 

-ZfMd Diati.p.s.t.6.\v^.  probabile  ccnlft 
quodetfiilHeiiae.validxtamcnfintiftxdoJ 
nationes ;  idemque  mulcotnagij  dcdoinJ 
tionibus  Epifcoporum  regularimn  ccnff^ 
cum  codcm  /.f,'^ifi  &c.  contra  Sok 
Suar.SfCc.  Ad  monaftcrium  vcropcrtincBt 
omnia  a!ia ,  qux alvunde , qnam cx  Bcncfi- 
cioacquiiuntur ,^ifi  ex  confuetudinccc- 
dantEccle(i3^,N4!i/..^x«r.M./.  II.r.lo,y.d.fr 

jMoLLayJ.c.v.Trid  fsf  zs.c  ^JeReg^U  ^ 

III.  Mon  tantumiurcantiquo,(cd  ctialn 
poft  Tridciitinnm  piobabilc  cft  jicli^ioft 
in  monaflerio  vel  juxta illudmancnti ,an- 
^iuatim  aflignari  polle  Tcditum  ,  iit  cx  co 
\iVatfuo  commodo&incommodo,icv#^ 
^abiliier  taraen  adnutumPrslatx.  Similt* 
•ter  montalibus  vi^tum  prabcri  poflc, itaut 
ipfa^  fibi  laboremanuum  veftcscompjrenr 
Ita  ccmi^^z.or.LeJf.ivMol.  doccnt^^cb^ 
Ly^mor.c.zi.TatuLayJ.^.c.j^   Qui  addit,  ta* 

lem  confuetudinenn ,  ubi  viget,  non  dam- 
nandam:  probat  tarncn  tollidcbcrcn  com- 
modepoflit,monctque,  nonfincurgcnttf 
iima  caufa  introducendam.  Jj 

IV.  Peccat  contra  paupcrtMem  rcliglf 
fus :  fi  quid,fcu  domi  feu  foris>etiam  cx  iis 
quaead  viftum  &  vcftitum  pcrtinent, 
iuperioris  confcnfu  cxprcITo  >  tacito 
prsfumpto  accipiat  ,  rctincat  ,  abfumat 
pcrmutct,alteri  donct,  vcl  accommodct 

Ita  Lejp,  L  ix.^l.d, S.  &  d.g.n.79*  Sanch.j. 
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^  pixijfins%09^ehp$f0mi9t  qaiiiiFMiii||tt 
ci0ll^4iibdir»tti«liqaidaccipere  ,retidere 
^cl  cxpcndcre,  &  non  prohibec^cwnifiicilft 
loifit,  taciic  coiiie«H^ce^«c  appr^ttrevidc- 
»  Uiide4&MM^.«Mr.#,7p«ait,n  in  aliqua  re- 
jgione  confuciudo  viget  aliqua  recipien* 
iiyV^l  exf  eodenditiiiieto^ia^hfeMiiAtt 
pet  ueittfnlicMiflmTt»^^^    qiri  id  tolc- 

fftiido  ,  cenfuetudinem  f  ationabiliier  de^ 
rtaiat.  £t^  PMlatas  fabditodeeet  Wd^. 
laii  ^«fBHitaKiiiagiiMm,4^aria,«cc.^^^^  ^ 
noil  indigereiisomnibtrsad  proptium  ii 
ruiii,tacite  facolt^tenM^DncedetecenfetUi 
Mpdiebataitiiom£«f#  ^omrtameu 
f^i^lem  conrenrumnonj^r«rumendi,nijGi 
iniebtts  parvis,8cerebtoocciutentibus* 

Mbet>ajmres  urget,fttpcriorque  noneft 
pta^cns  *  Ad  h  unc  autem » ut  v ult  Sanch.^ 
£m#mQn  fnfiictt » ^ndd  fi«pef  ief  libett^ 
tcrcihrcederet ,  fipeccrcs ^'(alioqui  omncs 
donationcs  iPr«latis  permiltifolitat,  lice- 
rent  fine  venia^,  qiiod  cederet  in  emfio» 
eemdiiciplins^  rcgalaris^  fcd  rcquiritur^ 
ut  ipfc  cenfcatut  concedexe,  quamvis  noh 
|Wie » -^iiolit  in^ecifcttiiilfaifttits  te  p«» 
tefc  ^drfft  teweif  ^^n^^^l^^ir  cxcufa^ 
araoctalifi  prafumatttxaffeAttsfu|perioris 
iibeiitetf  em  coKcffiir i ,  £  togaietiirft  BJt^ 
t\o ,  quiiliineeenfetQr  rcm  habereex  ve* 
lnAutc  ^ipcrioxis^»  iaUcm  viiuiiU»^ti« 
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jn  illo  afFejflulatetjidtoquc  fi  rupcrioi 
^um  fit  invitus  quoad  modum  ,  veniiilitcr 
quidcm  pcccari,  non  tamcn  contra  paupcr* 
.tatem,docent  Suar.SancLay.Ls-t.sx.?. 
y  IV.  Contra  votum  paupertatispeccaSjfi 
•  ijuid  exrcbus  in  uAim  tuum  concefl[is,ia 
alium  ufum  expcndas,aut  culpabilitcr a« 
inittas,vcldc(lruaslataculpa«  Ratio,qaia 
in  lis  tantum  habes  ufuiU  fafti,  ideoq^  pie» 
carib,quamdtufiiperiorividebitur:cftqae 
aAusdominii.pofle  rem  arbitratufuo  de* 

ilruerc  Sa7i^cjp^Laym.n,7»LeJf»n,79^ 

V4  Item,pcccas,  fi  quidabfcondaSjUtil- 
lud  libcra^  difpofitioni  fuperiorisfubducai. 
.NccProcurafores.Oeconomi,  Adminiftr^- 
lorcs,Prxlati  inferiores^quicqiiam  poflant 
cxpcndere,  contra  quam  regula  ordinis, 
Toluntas  fupcriorum,  vel  confuetudopo- 
ftulat.  Raiio,  quianon  funt  dominibono- 
ruHicommunium ,  fed  tanrumadminitiil- 

torcS,Z./i^;7>,n  g,exS.Thom,&cc. 

VI.  Si  Erxlatus  permitt3tfubdito,ut bo- 
na.cxquacunque  caufa,aut  titu-o  provc- 
nientia.in  ufus  vanos^ turpcs^^iut  illicitos 
expendat,auifupcrflua,prctiofa,&  ftatura 
fuum  dedecentia,pencs  fc  habcat,pccc^ 
&  Pra:latus  »  &  fubditus  contra  votiioF 
pauperiatis  5  eftquetalis  donatio  ,  fcualic- 
;^atio  irrita  >  &  rcftitutioni  obnoxia.  N4« 
.var.  Sylv.  V^^lentin^  MoLt.M.  d.x^j.  ^iCM 
Leff.d.g.  Sanch.  Laym.    Qitia  Prxlatu«  lum 

fotcll  d4i^  Ycniam  majg^emi  <]uiin  i^ 

haba 
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•Ibn  i  ipfe  autfttMttm  MAi  fie«NilftHitt$» 
onpotett  bonalroarbitratu»  &  itintilitec 
xpcaderc^fcd  tantuai  in  Rcligianisne* 
cffitateny&iifiikatcfii)  v$d.CJLi^j^  ji^ 

Kclp.a.  RcligtcBis  votoCaftitattsobli* 
;atur,iit  abfiineat  feab  omm  vohumciif 
if ledttioiie  %eiierea ,  interna  &  extetnfft 
roindegupfi  quis  contra  caftitatcm  pcc-i^ 
ct,  duo  peccai»admiitiic»liiir^br»&  (acfi^ 

Rcrp.Ul.  Reltgiofus  cx  votoObcdiea* 
;u^obligatiica4  omnia^<)ifar  fiipexiorprat* 
:tplri  ieeimtfitiii  legulti&coimiuitionct 
>«iinis,fivcdircfte8ccxpicfse,fivcindire» 
impltciie.  .Et  qutdem  &  purcipiat 
iii  ifttaceS.  ebecKemia^,  in  noarincDomt» 
ai  noftri  JcfuChrifti,  vel  fimili  forroa,ie- 
nctnr  obcidirc  fub  mortali :  quia  inteodift 
okW^  quao^mi  potefts  fob  iremitti4ni« 

tt^illiafortnautatut.vel  fub  nullo :  quod 
ronrueittdo  mSocictateJcfu  approbat  vid. 

fono  qux  indifedepertincptad  rega-i 
iMn,  iSt]f/«.&quidam  atit  ampftituttfdilttj. 
V^a^acinnt  ad  pleniorcm  ejus  oblervatiOii 
ncm  ,  S^n^hix».^  tamcn  ai&ai  ad  res  vaide 
ncccifariaa  y.fittc  quibtts  rcgttit  cbmmodd^ 
^Mraiioeqttittalioqui  cnhihfhpefior  qOA^ 
riscorporis  macerationes  pixciperc  po^^ 


44«  LibJVDeSfatitut..  ^ 

nationcm  regulae ,  LaymJ,4.t:f^c.f,LeffUM 

4^d.g.Vnderefolv€s.,  ^  I 
I.,  Non  tenetux.  fubditus  obedife  ioiin 
qu2  funt  vel  contra  regulam  ,  (nili  fupc* 
rior  In  ea  poflit  difpenfare,  &  legitima  caa* 
fa.difpenfandi  fubfit)  vel  fupra  regulam,ut 
cifent  magnor  Tnaceratiottes,(nin  in  poenanL 
vel  ad  obligarionem  votorum  nece(rarix,)l 
vel utacceptat Epifcopatum*  T)ian.p,6Jl 
R.il.er  alitfex.  vcl  infra  regulam  ,  (cilicct 
vana,  (nifi  praccipiat  ex  caufa,  qux  fit  fc*. 
cundumregLiIam,  v.g.  utobedientia  excr. 
ceatur*)  Ncc  refett ,  qnod  regular  jube. 
anr  in  omnibus  obedire:  id  enim  non  Ht 
obligaiione  voti ,  fcd  obedicntiac  perfcdi* 
one  intelligit  ur .  Ita  Suar.Saach.&^mor.f,2,ir 

IL  Si  regula  ordlnis fub  peccato  oW/fef;, 
ejus  transgteflio  eft  contra  votum,&facri- 
lega.  Raiio,quia talisregulanoncftmmui; 
priTcepiiva,quam  vox  fuperiorls:&fub(ti» 
tus  promittcns  obferv.nionem  regal2>co* 
imf)da,quo  ipfainienditi  feobligarecenft* 
tur  ,  proindequeCaithufianus  v.g.caracf 
edens ,  vclFrancifvanus  fcria  fexta noajc-^ 
jjinans ,  &contra  obedientiam  ,  &C0ntri^ 
temperantiam  pcccat ,  S.Thom.in  j.rf.^^.^ i. 
^•^  Sancb  6  mor,€.  s  ^^.  Vaff.Rodr^  La^m 
n.6,Efcotf^&CC^'  *  :^  i 

'  llli  Si  regulafub  peccata  non  obllga^ 
transgreffor  il/iiis  non  peccac  contra  vo- 
Uimglic^diencix.^atio^quiataUsceguIandi 
\.  * -  •  ^  ion» 

m 

V  .  -  - 


}fidiiet  propri^  prxeeptum » fed  tantums 
[t  ordiaatio  ,feumonitum ,  obligans  taii-t 
im  ad  pGtnam  >fi  impcnatur,  ^•7Ir«.Z.4^m4. 
:«&c»  Hinc  nec  transgreffio  illius  ex  ra^. 
onabili  cau^a,  &  bono  fine^feu  ex  moiiva 
irtutis  £iAa,  v.g.  fiextrttempor»  loqua* 
jr  cum  focio ,  uimtjeftum  confoletur ,  eft: 
eccatura :  erit  tamen  veniale ,  fi  ex  ncgli*. 
entia«teiporeaBimi,alioveinordinato  af^ 
:dlafiat>ttfj^/!c.  Quem  utplurimumcq^r 
urrere , adeoque  rarb  omni  culpa  vacare,, 
ulat  Valtnt.  Sancb^  Smat.  Qui  adduntr. 
[uodfi  quis  fieqiienter ,  &  quafi  per  con«. 
uetodinem ,  regulam  transgrediacur,  relt- 
ioftm  difciplinam  graviterperturbet,  eat^ 
[Ut.excaufajn  periculo  expuifionis  fe  co*> 
firaat^peccet  moiiaMitiyLaj/mM$j.$,t^9^ 

IV Etfi:  Capituiares  novom  ftatutumt 
londete  poifiDr,  quo  ipfe,  aliique  poftmo* 
iiimproteffionedi  edituri,obligentur;an-. 
e  ramen  profelfi: ,  qui  in  iUud  non  cott^^ 
enferttiit,eo  non  obUgantuK,fi  adregu- 
imordinis  nondire6l^,necindireftei|pe«> 
tet ,  LaymJQc^dtnum.io,  -Mifi  tamcn  fta« 
iitum  iiat  in  Capittilo  generalr  ,  vel  fal« 
im  provinciali»  (juxta  cujnsque  ordiniSi 
ifiitutum)  concurrente  majoreparte  fuf- 
agiorum » 8cnon,fit  ^gulx  difforme,  vid. 
fcQlf,  de UfEMMpa»num.iSp  ^  Ratio  ,  quia. 
uod  omnes  tangit  ,  ab  omnibtis  debet. 

lf£CQbaii| juxta  rei.itint^  Kiii\iL^yn.&^ 
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Sanch.ex  Sylv^& %Ax,orJem.iJib^^4^4U^A 
i>j/.7.e.£r.4/.i}i#  i4«nccPoiitificem  polTer^ 
ligiofbscogere  ailardiorem  vivendiiH 
iiem  y  quaro  iuftitu  ti^  ptima  forma  pofiuU 
Quiaobligatioobediendi,etiamFonti£^ 
pfovenitexvotOiquodfaftumfuitfecuij 
dnm  propiium  reguiie  inftitutum-Sitame 
le^ul^  refbrmatio  nece/Tarium  mediuQ 
cilet  adordinis  conlervationem  ,  adcit 
i^Pia^Iauis  cum  Capitulo  ,  multoque  tnagi 
Pontifex  > tlios  cogere  poteft, quando a 
hoG  fe  implicitequisque  obligaflfe  cefif< 
X)XX^Sylv  LeJf  6anch,LayA.€€.  '  •  * 

V.  Etfi  confuecum  non  iic  •  necceiifu 
tum,ut  Ptslati  fub  peccato  pra:cipil0ti 
^us  internos  :  ptobabilc  tamen  eftitj 
pofle,ut  docet  Laym.Suar.bic.  Raiio^s^j 
verifim.le  eft,quod  ahqui  religioiiM^d/ 
obligareintendaot^cum  fe  quafi  lateQ^u 
fium  Deo  tradant.  '^fr.  1 

^drcf.  Anfubditus  ceneatur  obcdiiej 
dubitet.  utrum  fit  rcslicita,quam£tsl2t| 

jubet^veljuftacaufaimpeiandi?  .>  * 
Refp.I.Comunitet  tencfi,quiatiinc0 
lior  ell  conditip  rupericris  ,  qui  cft  iny( 
fellionepoteftatispr2tcipiedi;indubios 
tem  nemo  fpoliandus  eft  jurc » quod  hab 
Mec  dicas,fubdf  tu  etiatp  efle  in  peflellio 
liberutis;  ciim  habea  t  debitum  parcndi 
KefpJL  Non  teneri^fi  grave  damn 
obediendotimeat.  Ratio,quiaifi  dubio: 

¥^dttm  cfi  xcOi^ciquc  de  cuj  us  daymno  t 

« 
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Hi.  ErfienimfubditUiiioniitiiipofreffioK 
ie  lihtn^iMp  cft  tamettin  fofleffione  larii» 

|Qo  poreft  (e  ^  pericttloiis  rebas  conftxvf*^ 

D  V  B  1  V  M  ^V. 
§lmpoffintjVelten$Mmuringreiirt^ ' 
'    UgioM^l  ' 

Ke(pll.  OmnestUi^  8c(bli>  poflTuntin* 
irediieligiohem  ,  quiruntfaijuris  neca« 
lisobftffiAi  .*  qoi  vero  alits  obftii^i  fiiat^ 
lon  poflumt  fine  eorum  confennu  LeJ}\  Az« 

V^de  >!•  Non  poflunt  ingfedi  religio* 
leo^p^&beres  9  quia  fitbfuat  paftnttbus^ 

rcVntrortbus  ,  quoad viratdifpontioncm* 
u  lk$  filit^fi  paicntes  fine  iilts  fe  aleie  n^ 

'ftf.  ).  Nec{etvi  >  fine  confenfu  domi* 
^ottto).  Necqaidecepir  vicgtnem»  fab 
wiiWpiine  matcimonii.  ANec  is,qat  non 
^/^(uivendocredireribtts;  modo  in  fsculo 
unendo » poifiiintrapancosannos  Ibtve- 
h  TirMs.  tamea^^/v.  Fm^i^ms  &  'feli^io^4f 
hV/putant,  illnmpoflebona  pt^fentia  ce« 
crecreditonbus^quia  perfona  hominis  ti- 
tri  non  eftptopecunia  ubligata*  6.  Nec 
pi&bp us ,  finecohienfa  faptr eni 
icnroreobftrinxit .  prsrerquam  quod  fic 
t>ftLiflusruae  Ecclefic,  ficUt  marirus  uxo* 
.7,  ^ecoonjuges  poftmatfimoniuiii  con* 
U4ma(f&mtaiii.^i<  ^ex  vi^  confumoiairet. 


4S0  Lik  IV.  T)e  StatHui,  ^ 

ante  cxplctos  z.  menfcs,  qui  eis^  |uiecoa' 
ceduntur;  aut  nili  alter  conjugum  con 
niiiKTetadulterium  :  tuncenim  innocen' 
ingrcdi  poflct,  -  ^ 

Rcfp.  II.  Qui  vovitrcligionem,  tcnciu 
ingredi  fccundum  fcquentes  legulas. 

!•  Non  tcnetur  ,  imbnec  poteft  Uciti 
ingrcdi  oidmcm ,  in  quo  collapfa  eft  difci 
plinatcgularis  y  idqueob peiicuiumpei 
\Ctfionis  LayJ  .f.us.c. 6. n.f. 

II.  <^i  vovitiaxiorem,licitcingrtditTi 
Arifliorem  >  nontamcncontra  ;  qalami 
nusprsilaret,quam  promifit*  Quodfitll 
men profiteatur  in  laxiore >  valida tttpro 
fcflio,&liberatur  ^  voto  fttiftioremliigre 
dicndi.  Ratio  ^  quia  votum  (blemne»  qu^ 
ijtpcrfon;^e  craditio  >  ficreligioni  jusiopci 
fonam  acquiritui  ;  derogat  ^riori  vorc 
iimplici,  per  quod  nuUum  tale  iusxeligio 
nifitifliori  ciatacquifitum^  LA^l.€,i\ 

IH.  Is  q  ui  vo  vit  cxpctiri  religioiicni  ftii 
ftiorem  ,  poteft  id  commutaic  in  votBij 

profitcndi,5c perfcverandi in laxiore.  Kl 
tio^quia  hoc  wieliuR  c^,Lay.U.ex  Sanch.i^l 

IV.  Piofeflb  licenciiim  tiaQreundi  a 
ordinem  laxioiem  ^  Epifcopos  vcl  Praetati 
ordinis exemptus,  cum  confenfu  Capiiul 
difpcnfative  cx  jufta  caufa  dare  potc 
JLaym.l.c.  Lejf.1^%.  t^^t.  Humjo$.  San^b^c^mt 
Kap.74  .  .  >  .-i, 

V.  f  iOfciTuSiad  oidlncm&ciftlorem^p 

Cll 
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ifi,Iicet  nonconcei&»i«8Utiiiiilic«iU* 

luwhajunnodi  ttanfitus ,  finc^SsMe^ 
5^"»"°»^>»et.  qa^fiamcmlwtlSn 
tmda  «ft  «sficritaa  c«aillemiun,  &  fSi 
««BOBjid^uenon  tanttiinfecundiimiiiZ 
htutum regula  fcd «iam feciihdamiS- 
avationcinpftsieaten.  ftobatui**f.£i- 

ItsTef^lvunturhiCafut^  ' 

i«p»fliiiie,  Bon  contra  j  cum  relijcio  mo. 
M%itttmauftctiotfit.z:4y./.c. 

tt^pfeflu»teg«I«,ftoAlotcm  ,  fi  ca 
WtovMir  in  fuo  monafter io ,  aliove  e- 
mm  ordjnis,  nec  fit  fpes  tefotmationSt. 

fnm&icfttfrconfixierato  prjefemiiUtu 

ii^ppoftei,  Religiofain  iufta»obcau6« 
«ligione  expeilr^olle»  a,  Siinaravtvpt 
'cn^iofo  «fialtiiecxitoM  ,  ao^Ti^in. 
»"igibUis  appareat ;  in  <juo  tamcn  eafi,. 
ttoniales  perpeiuo  po^ius  «jwccii  manci* 
fjnda»,  quim  cyiciendis ,  piitat  d;««e^ 
S^^»Y-f«  4?  §iobcrimiiHiin£waiafla, 


0      -      .  - 

LihAr.DiStMitm.  :^  ^ 

^  fitit  gravi  ordf  nis  damno>  tolexari  lieqam 
|.  Si  in  admiifione  leticucrit  impedinea^ 
'  tum,  veieffcntiale  ,  vel  faltem  admodi» 
\  gf ave„v  g.Iepram,&c.  »t  docet  7^v4j^l 

tio ,  qttia  inre  admodumgravi  decipiltili 
ut  fraus  dcderit  caufam  admi  flfioni  vMm, 
/.^xp  /?.^7.  nbi  docet,  quod  licet  baaciin» 
.  ex  communi  fcntentia  San^h,  SMt.^tA^f* 
:goflriil.&c.  Rclig^ofi  proptcr  ddiA»»*'** 
4juodgrave ,  eiiamfemcl  pcrpciratiuBpo* 
luerintcxpcUi ,  jan^  laraen  proptex deeli- 
xacioncm  Vriani  VIIL  cditam  Mno  I#I4« 
^    pcr  nulla  privilcgia  poffint  cxpelli  ^&eii- 
gicne    (cKceptaSocietaic  JESU)oiltftt 
incorrigtbilcs  i  talesautem*  nonceoieiltti» 
m&  ttnius  anni  )eiania.&  pctmteaiiiio 
catcere  lint  probati,  | 
Hocfuppofito,  Rcfp*U  Profcflupi  tri^i 
gibne  alxculpam  eicftus,manecrcligu>fiUt| 
vocisqueadftriftns.  Lay.  t.^t.s.cj^^^^^^ 

muni.  Vnde  refolvuntur  bi  Caftis.  ^ 

L  £iefttts>rerum,qttasacc}uirit,iifttn 

lc  adminiAratio|iemvtantumt  libi  vepdi* 
earc  potcft ,  non  aQtem  4  ominium ;  neqae 

illud acqttiritnr  m^saftcrfo  «  cujosnooeft 
naembfttoi  amptitts,  fedEcclefis,  in^ui 
Seneficittm  habet ;  vel  P»pst.  (i  Bcnefido<l| 
nan  habct>Occxempraseft.QuMfiattitii 
Bon fit  exempttts»  Epifcopo lock LajMcm 

Qiai^  titulwz  ^ttia  fiigiti^oa  6q  Afottt 
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tfCoapcrpta  funt ,  monafterio  acquirere 
trios  eft»  ii  illuddominnincommanica» 
«Kfic^fiomiBWyStdi  Apoftelies;  Slatt<^ 
|ttia  monafteciam ,  inftaifervotttm  ,  eos 
oij^carc  &cediirtie  poteuU^i«»4#tt«r 

IL  Ejeftus  per  calpam,nbn  omnino  fb^ 
i^us  eft  VQto  obedientic ,  et(i  ej  us  excutio 
Dftpi&es  pacie  ttS^i  quk  cftf^t  fttperiaM^ 
t^Midifigitw«  De^f  «amen  itladltevafO; 
a  ptzparatione  animif  fi  lecApiatoc.  JL4jrM» 

Li^4^v.ir  Leff/  V  /1. 

Idem  4  feitqoSi  iMiiaAicta  obftir* 

^antiis>&  rcgulis,  ut  a  iejaniis,  vigiliis,  de- 
cjj^ibof  um  >  ic  fimilibus  libei;  cSl  L^ym. 
^4^:€:tS'  4^.  VUv.  &mU$  eontca  Lfg. 
iamk&c.  Rati^cft,qufataliiim  obfcrvatio 
comitatac  iioppliatet  profe0ionem 
^oi^&bftaAriaUttm ,  l«d  ftatom  cego^ 
are^,Vipio  ille  eft  expuirus. 

J V*  Etiinon  fiiimpiobabilc,  quod  do- 
rew  7^V4^t.4r^Mr.  pTobatqae  R^dri^ncx^, 

ifdftom  tttto  manece  extri Tttttm  ctf  dinem#. 
lec  teneri  receptionem  pctcrc,eb  quod  ju. 
teifeitemiat  rua&ej^tooisfe  confoimare 
idffit  3»  cdWiwittfli  timen  commtftoius  eft>. 
i^pcpbabirms.  RatiOjquiacurafitobHg*'' 
as  ^diia»  {enetor  fe  qualificare^  ut  vora  ruft^ 

9vMiestfes^tofiMri«^ 


4  §4  LibJV,  T)i  SfAfUus. 

y.Eje Aus  poteft  tutb in  fasculo maneK, 
£  in  monaftcrio  non  recipiatur  »  nilr' reli-' 
gionemlaxiorem  iniremalic  :  quiaaliafld' 
iion  vovii  5  neque  pcr  ipfutn  (utfuppono^ 
j:mftac,  quo  miniis  infuarccipiatur.  Ita 
\  JR^drt^.Lay^irfMuifs  Vbiaddic,  Prslatos 
poiTealiquem  fub  caditionccjictie,  ui  vd 
aliam  religionem  intrct,  vcl  ad  fuam  rerer- 
tatur  :  imb  etiam  Ordinaritlocorum  efc- 
Aosad  hoccogercpofltint.  Ratioeft,qaod' 
talcsnonfinepcriculo  ,  &  fcandalo  aKo« 
jruro  in  faeculo  vivant.v.itfy.Ar.w./.iS^/  ] 
B.erp.  II.  Fraclati  ordinum  fugitivos»  tc 
apoftatasrcquircrc  tcncntur,fi  abfque  gxa-' 
vioidinisdamnopofnnt ,  Scnon  omrao 
incorrigibilcs  videanturJta»S4wcA*/  r«Ratia' 
prioris  partis  cft ,  quia  jurc divinoScaatuJ 
lali  tcncntur  Praslati  psofpiccreeofum  /a- 
luii.  Ratio  pof^crioris  cft,  quia&fi  ob  joilam 
porHnt  cjici,  ob eandeiDCtiamjpoftquam 
inalitioscexivcrunt  «potcrunt  nonxccipic 

Dixi  Jugitivos  ir  af^fiaf^^:  quia  pet  fcn^ 
icntiam  juftam  cjcftos ,  ctfi  fc  cor  reretind 
ftccciraribrecipiendos,  ncgant  Sancb.  /.c. 
&KAzorMj2,ca^.i7.  affiimant  T^vJMj  u 
M.i40.LefMb.2.cap.4ud.jf^  Vtxiqucproba* 
biliter:  * 

^  ^^w.  AnprofeiTusinunomonaftexxc 
poftit  cogi,  ut  fctransfcrat  ad  aliud  i 

Refp.  Poffc,  fipIuramonafteriafiieiaB 
iinum  corpus  fub  una  capitei  fcck% ,  fi  fin 
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gnla  fubfint  fuis  rupciioribus  fubEpif^o- 
po^velimaicdiatefubFapa.  ,  Ratio,  qiiu 
jioa  yovit.obediemiam  »  nifi  ijp^hoc  ccMi^ 
YeataX^j/»./.r,if./««  Vide  etiam SanikA.j. 
^tr^€4^ 

C  A  P  U  T /IL 

CLcrid  genetahtei  dicuntur  iUi,qaifa- 
crt$  ordsattias^vel  px  tflaA  faltcm  tonfii« 
li ,  fum  initiati»  Ad  quorum  ftatum  cum 
multa  peitincam  ,  dequibus  alibi  agen- 
MMPsb^^  agemiis  de  BcneficiisEcclciiiiili- 
ciiSiiHoris  Canonicis^&ajiispaacis» 

D  VB  IV  M  h 

qmtMfUxBiiufiamJSultfih 

fiieuml  * 

,  Refp.I. Beneficiiun Ecclefiafticum  eft  jut 
•  pcipetuam^  percipicndifru&tiscKbonis 
\  fipelefiar  proptcr  officiaiii  aliqadd  fpii^ 
\.  tuale«auftoiitateEcclefixcoaftuatum«Ita 

LayJ.^Ja*€.i.L€ff^UlfiS^4^^  - 

.  Vicariam  »  &Commendamtemporalem», 
^ 0iz non  famBCAC&Ci» t  dc  %ttiMis4Saao« 


-p         .    f  - 

4<rf  Lii.lV.DtStttihu. 
.  Dicitor  1 1.  T^Tepttr  officimm:  q  uia  in  Beoe- 
ficio  duo  jaia  a  fc  tnuruofeparabilia  diftin- 
guuntat..  I.  Eftjusfeupoteftasexercendi 
JDuneris  fpiritaalis  eftquc  fimpliciter  fpi- 
«ttaale.Alterum  eftjus  percipicndi  tedittu 
EfCleGafticoi  ;  ^od  etfi  fecundum  fe  Ct 
temporale  ;  quateiiditamea  fandatuiia 
officio  fpirituali,  ciqueanaexumeft,  fpin- 
taalitatem  a(jquam  parttcipat. 

Dicitur  III.  ^uaonute  EccUfis^ire.  «nia 
folius  Praelati  eft.officia  inEcelefia  inftitoe. 

re,eisqucproventusEcclefi9liico$anneae- 
^e.ipfiusquc  eft  difpiccre.quot  &  q  ualibos 
minjftris  Ecclefia  e^eat. 

Rcfp.II.  Bcncficium  dividirnr.  I.  rnSx- 
culare.quodprofacularibus;  &  B.egu)ate, 
quod  proRcguIaribas  eft  inftituturo.  Vndc 
finc  dilpenfatione ,  nct fxculare  ttenhti, 
ncc  conrta  conferrt  poteft.  Porroomne 
Beaeficium  prxfumitarefli  ftculare,  n\G 

probetureireregulare.velexprimafuim- 
ftttutione,  velpexpofleffioBem  pacificam 
4o.annorum.-  peream cniro ex faculatiit 
ieguhre,&  contra 

.11.  BeneficiumaliudeftDopIex,  alisd 
Simplex.  Duplexdidtur,quodeftcum  ad- 
miniftrarione ;  ut  Papatus,  Epifcopatus,  & 
omnia  ,  quzdicunturdignitatis ,  faoceft. 

2u«  habent  prxeminentiam ,  cnm  jurisdi- 
ione  in  foro  extetno;  at  Przpontura,  D«. 
can«tas,Arcbidiaconatus,  Abbatia,iive  (c- 
fuJtris.  fivc  regularis,  Priaratas  daDOiaJis» 

UCIB 
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...  J.^^ 

Sciis  in  ehoro  >  in  proceflfionibus,  fufFr^gitt 
Fex^Adis.iLM:  Ca/itoria,&  fiiniles*  Itcm  Be^ 
»^ctft  qttf  dkontar  ofiicta  t  h«bem4n«> 
Mfaiiiiftrationein  fcrum  Ecclefiafticarnmf 
dMjorisdiftioncautCuftoSfTheraitranilSj''  ^ 

'^^^^^^^^^^  ^^^^*'*  Deniiqtifafkii^ 
|r£^  f^QntuT3etiefiiifi  <t|ira  ta^h^c  enifli 
Diniiia  dup]i<i  onere  »      curd  conftri^^si 

c^^mnr  r  euinpriMerreeitationcfli  Pj^  * 
e^  mMiUraa  cdmmnMni  t  faebtam  aliti^  v 

m  adminiftrationem  ,  &eminent2am«^ 
^|||Uci$i  dicuntur,  quxtantumfuflliiifti- 
tuliidofficia  divinaobeiuiila»  iieqttead- 
mitiifiratidnem  >  vel  cminentiamfingula^ 
iiaRlfaabe|i|$tttCanonicatiis,five  facculares, 

tftneficift  Ecckitaftiet  «no  cr 

^tnodis  ,  commttniter  acquiruiitun  ^ 
l.JNf«I«ifi^ionci9>^v.g»  Cinonicof|^  vel ' 
Cfi«E|  iMMoiM^^   uaneft  eieaioortti;  . 
^iiott^rat,  deCapitulo,  ? dMefiire ndif 
e£|t  capax  )  &  confitmationem  fupcriorts^'^  , 
#ihi^am  i^fafttla^ttflalfb^^ 


m  »4 
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vlam5&  inftitmionem  rubfcquam^^lMta. 
toEcclefixfaftam  ,  fi praefcntatusfitido- 
Jicus.  Etfi  vcrbPatronuspr;tfentato  jasad 
rcra  confcrar,  ita  ut  Bcneficium  akeii  con- 
fcrri  ncqueat ,  jus  ramen  in  rc  ^  &  collado 
bcneficii  pcrinftitiurioncm  datur  i.  Pcr 
coFIatloncm  liberam,  quando  Bcneficiam 
folo jurcPraslati  darur ,  nec  Fatronatus joxi 
fiibcft.yndcctiam  Beneficia,cx  modo  con- 
fcrendi,  di  viduntur  in  Elcftiva,,  PaaaajM^ 
IfcLibera.  .^R- 

Rcfp.II,  InqualibcedioeccfiEpifcoJis 
eft  proprius  col lator  Beneficiorum  ^  nifi  c« 
Icgitima  pr«fcriptionc  hoc  lusaltcricQQi- 
pctat:  fuprcmusauicm&  umvcrfalii^ 
l«or  omntumBencficiorumnon  parrqim* 
lorum,eft  Papa.  LeffJtl,  j.cap.ss.d.io,  Ratio 
prioriscft  ,  quiaEpifcopusin  fua  dicecdi 
cft  moderator  facrorum  .-crgo  ipfiuscfto/^ 
ficiafacra  coufcrrc.  Ratio  pofterloris^quu 
Papa  cft  fuprcmus  difpenfator  bonotom 
Ecclcfiafticorum  ^  &  Oidinaiius  Oiduu- 
liorum. 

Poteft  autem  Papa  tribus  modis  Bcndl. 
ciaconfcrrc.  ijurepratvcntionis.  a.Jorc 
concurfus.  u  Jurc  dcvblutionis,  dcqiiu 
bus.  x/«  LeffUc.cit.  ubi  notat ,  juie  pi^en. 
tionis  &  concurfus  ad  vitandas  lites 
lips  Papam  uti  imo  pei  concordata  Gct- 
manisrintcrSedcm  Apoftolicam,  &Fiiic- 
licumlmpcratorem  ,  per  conftitutioncm 
Nicotoiy^qusiacijfit^^jijr^^i^c.  alicr. 
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e^M.  Dut,  l  DtB«nif.Bttkf,  4f» 

i  tanthm  mcnCcs  Papae  collatioiri  tdiu^ 

^     m  m.  m  ~ 


pH^erbatdiiiarns  cenateribas  icIinquS- 
itfl  Imb  fi  pcr  trcs  mcnfcs,^  dic  notx  va- 
audoDis,  inlocoBencficuauUadilpofifftsi' 
FCfgratiaPaptfappatcatf  Oidinaritis  con«* 
'cticpotcft.  SimUttcr  tnortuo  Papaquatn- 
iioScdcs  vacat.  Uff.  hc.  ciK  Lmym.  eafM. 

fiaotcmPontiftirSc  ordinariusco. 
icm  dicidcmbcRcficium  divcrfis  comn«. 
lcrjiiil»  8c ncuitiuscoilationis prtoihasa»i* 
Ipealt  pfarfefcmlnscft,  qnfinvenitnr  la 
fllircffionc»  quiapro^o  juspri^fumit.  Si 
\i  cft  inpolTcflioncprf  fcrtui  provifus 
ifice>ob  di  gniistem  ptoyifbris*  Bnrh. 
^di.d.d»€dp,6»^*io.  ixca/f^  Siafcdc  De- 

n^c  fi  ultima  noftc  mcnfis  Epifcopalu 
^rfetom  c^^f  ft  vacare,ln  dnbiontinm 
antCt  anpoftmediam  noAcm  ,  quaincipic 
menfisPapaUs»  £lucmofit  in  poficfiionCi. 
I^ilopiovjfio  «  ptsfttmptiojttria  efipta 

OJm^rio.  gonxjih  "Bartcf.^Bardi.  d.6^c,  ^.$.//« 
JSMorc^it.  Quid&  quotupJcxfiliui  Fatio- 

mmiltc/jf.  h  Efle  potoftatem  praBrcmandt 

td  BcncficittmEcclcfiafticfi  vacans  XeJpM^ 
£fiedaplc3t.5  fcilicct  juspatiQnatusEcclar 
fiifticif  quodalictticompciiti  quia  cx  bu^ 
i^EccIcfiaftieisj:  &  jus  patronatuslaici» 
qiiod  alicui  compctit ,  quia  cx  bonis  patrip 
«M)l|iaUbttsEcclefiamfttndavit»  veldoift-^ 

JStl^U^  9i§^^  jpautoua  tcncatui;^ 

ois* 
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p»(cDtare  Benciicitf  vacante  1  Rtfp.  Si  pt- 
tronatus  fit  Iaicus«tencri  inua^tinenfes.St 
Ecclefiafiicus,  intra  i^.Intra  qopsnifi  fiat 
praefentatio ,  Beneficintn  fitliberam,epis« 
que  dffpofitio  pro  ea  vice  dcvolTitur  ad 
com,cuju5  eft jnftitnere prsfeDratam.  - 

Sffdres  UI.  Quid  faciendum  ,  i)  mnlti 
prsfentetur  ?  ELe^.I.St  patronus,qai  antea 

f»rarientavit  Fetrum ,  pntfentet poftca  P#ii- 
um.velitoue  hunc  prxferri,poterit  Pnla- 
tus  inftituere  utrum  mdlucrit*!)  patroaatus 
fi^laicus:  quia  tiinc  prz(entatio  feconda 
non  facit  irritam  primam ,  nec  contra«  Si; 
tamenpatfonatusiit  EcciefiafticQS »  pfiof 
tetnpore  erit  potior  jure  >  ex  esp.  Cmmd»' 

thentue^de jhftpatronMtms.  Kefp.II.  Si  CX  doo- 

buspatronisalcerPctruro ,  alter  Joannem 

f^ra:rentei(potcft  collatorconfcrre  utrf&u- 
uerit*  Imo  juxta.  Sylv.  Epilcopos  inac 
tertio  confcrre  potcft  ,  eb  qobd  patxoni 
non  conveniant.  Kefpai  1«  Si  mutti  panoni 
interfeiintdircprdcs  >  isinftituendtts  ,  in 

2uem  plurcsconvcniunt,  vid.LeJlU^4Lt.& 

A  R  Tl  CVL  VS  m. 

§luA  intentio ,     qualttMtf  reqmrgmuf 

ad  Beneficikm  acc^ietidumi  : 

•  ^*3M^a 

Refp.  LUt  Bcn  eficium  aliq  uod^aiij^  & 
Ucite  obtincator ,  xequititnr»ot  fit  perlona 

capaz 
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MH  illegitrmtts  (ctim  qoo  tamen  Epili^ 
^ntdifpeiiiare  poteft  ad  ofdines  minores» 
ic  Bcneficium  fipplex»cui  ordoma)Ot  ihmi 
:AaiuieKttt)  aoa  irregaliits,  aoaexeom* 
xiaoiatBs,n6improbus » tutfacinoro(iis» 
21  habcatfcientTam  compeientem  ad  mu^ 
%m  JBeneficio  aimesaiB  &  «latem  Itgi^ 
«asQ^aifi^iipeiiretDr  (eilicetproBcne& 
:io  fimplici  annos  14.  (fa&cttc  tameii  14. 
iichoatum,  At^ttDi4m.f.3,u&.Ti^4^^^ 
iM^4tM$s.  )  pco  eb  quod Sttbdiacoiiatttiii 
t^uirit)  vigefimum  prtmum,pro  co  quod 
Djasoi|^aiam»a2«pro  eo  qniodSaei^dotium» 
i^lllifiQtom  qtttrtuin  tneboaiom.  -  Cotligi  - 
rot  t%  Trid  fijr.22. 2s.  irc.   In  his  tamen  J< 
Smilibuscalibus^  mttttiexcufaatur  »^vei 
quk  tlliid  jos  ttbique  ooo  eftrece^tiimiYel 
qoiiboaafidetresannosfueruniin  pofle& 
&oiie  ,  quat  velatiufucapionemdcdoai* 
oiiMrit.  Itt  UjfUtmbltm. 

Jt^^  ir.  QjairecipitBeaefictumquod- 
ramjue  ,  iiabens  annexpm  ordinem  fa« 
:ium»  teacittriiaberevoIunratem»£diem  ^ 
»mdiHemaiaaatclertcalidi^  Sc  facromordS» 
Bem  accipiendi,  intra  tempus  i  ;Qre  requt^ 

^^f«da  ^rcipiatts^^  tum  ^  eof obU^^ 
tftmoexa  %  omoi  modo  fe  habitare  te^ 
lemn    Imoficnratum  feupaiociuale  eih 

labKl^iM  ioteniiMem  (acerdoiiom  tami 
HUMHnnoalttfcipicadi»  fcd^arocliiftm  dU 

aiueap 


xnitteQdi ,  non  taiitum  mortaliter  p 
fcd  etiamipfo  jurceftprivatus  ,  &J 
Auum  rcltitutionem  tcnetur,  ut  patc 

Commtjf./.^.y.  de  e/eCi*  in  6.     Quod  fi  t 

mutata  voluntate»  antefinem  anni 
dos  fiatjfruftusretinetepoteft/imo  \ 
fcopus  difpenfaripoteft  9  utYicario 
tuto,rtudns  per  fcptennium  vacct* 

Dixi  1«  Habens  annexum  ordwem  /l 
iquia  ii  is  non  fit  annexus>&  Bentiicj 
iirEiplex  Jicet  iiiud  acceptet  animo  f 
lucrandi»  &deinde  uxorcmduccnd 
niti  vcniaiitcr  peccats  ^  ^li^s  officio. 
lisfaciat,  ut  docct  Lay.t.jy.  Sanch.y.  c 
J.46,Vafq.  Ratio,quia  illa  pervcrfio  c 
non  videturgravis»  necullojure  v( 
ideoque  ad  nullam  fcu^luum  refti 
nemtcnetuc.  Vtidc  garfiasp.s.c^^.n.. 
lem  ab  omni  culpa  cxcufat. 

Dixi  II.  VolHniAtem  faltem  tofiiitU 

putat  fi  ex  jufta  caufa  poftmodum 
Clericalis  minus  illi  convcnire  yu 
poteft  animum  mutare ,  etiam  fi  Bei 
Utcutatum5  v»g.fiptimogcnitus  fi 
autfiater  unicus  finelibetis<leceda 
pimum  matrimonium  ad  confetvat 
ifomilixnobilisi  veladlires  gravesi 
das  neccHarium,offcratur.  Ratio,  q  i 
«ft  mens  Ecclefjs/ita  ad  Ecclefiaftic 
tum  obiigare,  ut  ha:c  &  fimilia  boni 
lliantuiX/7.X.c^./tC. 


^A^TICVLVS   IV:  ' 

♦ 

R^rfjK  F!ii?aBcncficiapoffi<i«c,iion cft 
?slimpIicimintrmfcccmala,necomiiii» 

:i  !!f."^ '     fpecicmmali  pwfcfcrcnsj 
n^oMmanc  illteiia,  &  naturali  jinr  r ci 
iignaiis  ,-ft  talia  fint .  tjuorum  umttnaa 
oneftam  iiiftciitatiotiemfaffi<}al(niii  | 
ta  «attfa  cx  circmtiftaiitia  cohoncftciur» 

Uferc  Lajmafi.  L  ,  r.  a.  c-i^.  /1111». 

'h^J^ef.^^or.iirif.commmM.  Qnia  ut  docc 
fitbm^fif.ijf^  pluraKtas  liujuamodi  mii 
^iiaininordmationcminvolvit .  dnihmi 
ii^t  cttUusdivhiua ,  Ectlcfia^pcrariis. 
iiilwtorpiaintcmionc^  paupctes  utilio- 
ctEctlcfiac  futuTi  ruftcntationcpiivamni;» 
^^feBcncficia  diftitigunntitr  in  incompa- 
^^"^l^^i^tiif  encfis  ,  in  quibus  adepta  pa^ 
:ifica  pi^ircflionc  fccundi,vacatprias^^Qa'> 
ia  A&t  plura  Bcncficia  curdt  j|  i  tem  pliire^ 
ligifttitcs ,  perfbnatus ,  duo  £cncficia  unf. 
'ormia  fub  codcm  tc^o  :  &  iu  incoinpati. 

fccttj^di  gcncri$,gii«  ciii  finc  pcccato 
jjUpf  diipcafadoncm  obtkicri  nequcant^ 
^timym  tamcn  altero  obtento  non  vacat| 
3  uatia  fttot  Bcneficia  rcliqttajefiilcatia  pd« 
li^tia,v.g.  Canonicattts  duo  divcrfaium 
Lccicfiarum ,  inquibusrcccpta  cftconfti* 
yuioZh4/.a^.c./*^rflf#f.  ttt^oiiccttoitcl 

tI9i 


trct  menAis  Can^nicis  ab  Ecclefia  abeflc. 
Vnde  Laymx.f.  num^d.  doccr»  Cdnonicifai 
iiiCathedraHbusEccle(iiisGermanix,qtic 
eximmemocabili  confuetadine  tequirant 
tantum  refidentiam  medit  annr.vel  i.men* 
finm ,  intci  compatibiiiaBencficia  niuM- 
tanda*  ^*^. 

,  Dixi » nijt  jufiacausi  kohQnefletuT^  quia  qni 

per  di^enfationem  plura  Beneficia  obti- 
Boit»  nifi  juftaeaQfa  ftibfit ,  inconfcientia ' 
non  erit  tutus,  fed  tenebitur  alterom  rcfig» ; 
narc,  ut  docet  Lejfjn.ti^.  -  > 

Forro  jufta  caufa  difpenfandi  ertt »  cti- 1 
dens  aeccintas  &  utilttas  EccleHx.  8c  qi;jh 
doqueetiam  prarrogativ«>  5c  merita  pcilcK 
sis>v.g.in(agnisnobiIitaSydfgQitas(ciefltia> 
auAoricas,  virtus,  8cc.  modo  caveatar^iic 
Seneficiorumcoacervatio ,  faCbaetiaiiiob 
prasrogativamperrohs  ,  adprivatoiDcaa«> 
tum ,  ~&  Qon  ad  commune  bonum  refcta*  \ 
tur*  Imo  HncdifpcQfatione  pluraBcnefi* 
Ciaifeguentibus  caiibus  haberipofruat* 

I.  Si  utrumqaeadebfit  tenue,  utneu- 
trumfu£ficiat  ad  fuftentapionem  .*  .modb 
utrumqucfit  fimplcx,  nccrefidentiamic* 
quirat.  V 

II.  Quandoparochia  eftannexaCaso- 
,  ntcatui  eiqueacceflToriaytancenimtttrMa. 

q^epermodum  uoius  poffidctur  #  ita  ta* 
men  at  tenearur  Vicarium  pcrpecuana  ia 
Ecclefia  alerc.  r  ' 

AiK^aado  Bcacficia  lcgitima  funt  umii. 

^  .  IT.| 

V 


IV*  Quaj|ito.4ltus  idoQcus  iSc4igims  iioa 

V.  Qu^ndomiiiiiiBeiieficiani  habecttt 
n  tituiQm,  alteram  inCommendam  non 
p^petua«) ;  fed  ad  aliquoc  meares,  do* 
kecdeidoMojMtafuiea&iis»  It^^Xc^tfiMU^t» 

Sytvejl.       '     '     \  '  n 

^mr€s.  Ati&4}uomodoCiefi€iuoeaiw 
tar  tdtoefidemiaiiu 

if^fy^.  Epifcopos.Parochos^eosq  ae^qai 
cuiauun  Beneficium  liabent « jure  divina 
leRen.Nec  rafieit>fi  peralto^  adnriisiftteii 
nifimaius  bonum  urgeat :  quia  couria  ra- 
tioicnn  ciltmktcpfficium  6c  fru£lus»altes 

tK^.  n.  Ita teneri  ad  refidentiamiUt  fi E« 
pifi^i  inaa  aaninn  nltia  tres ,  &  parochi 
ttiftititiiosJBenfta»al>sqne  Iegitiai»€au£is 
pctEpiCcopum  cogDtta  fic  approbata^  atu 
^at^nioxtaliter  peccent^  &fruftu$  non  fa- 

Bnutc.U.  NonitauteaiX>i4»./».^>.77R^i««« 
Bavdin,  fiipia  diAa  ettam  babere  loeum 
iBSofOtiosibttavfiveFtailatis  «egulaiiiMi^ 
idcoque  ebs  teneri  tempoic  pefiis » etia» 
cum  periculo  fuis  aflllleie. 

At^.  UU  <^i  in£ccli;fiitCayiedi:iliba»^ 
rctCollegiatif  oblinent  dignitetetf^  Cano^ 
aicatus«p^;tbendals»  velportiones,  li  intta 
moumititra^menresabiint^  prtii^o  anno 
mkd¥k  pdurle  frafttium fecnndo  verb  anno 
tMAibi»^i»^.a9«^uos  illoannoiucrdti 


( 
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Dicitur  II.  *Tropttr offciHm:  c\\l\^lfk  BenC- 
ficioduo  juraa  fc  muruofcparabilia  difffn- 
guuntur.  I.  EftjusfeupoteftasexercendT 
jxiuncris  fp:ritualis  3  eftque  ftmplicitcr  (pi- 
titnale.AIterum  cftjus  percipiendi  tcditus 
Ecclcfiafticos  :  q^od  erfi  fccunduro  feCt 
temporale  5  quatcnustamcn  fundatoiin 
ofHcio  fpirituali,  eiqneannexumeft,  Iptli'- 
tualitatem  aliquam  pacticipat.  yiif^ 

Dicitur  III.  ^uUcrftAte  Eccle^A^ire.  i|Bja 
folius  Pr«latieft,officiainEcclcluinftitac-  , 
rCjCisque  provcntusEcclefu  fticoi  anncAc- 
re.ipfiusque  cft  difpiiere,quot  &:quaUbns 
miniftris  Ecclefia  e^eat.  '  *  ,  * ' 

Rcfp.IT*  Bcneficium  dividirur.  I«1nSr- 
culare^quodprofacularibus;  &  Kegulatc% 
quod  ^  roRegularibus  eft  inftirutum.Vndc 
fine  difpcnratione,  nccfacculare  rcgulpd» 
nec  contra  confciri  poteft.  Porroomne 
Beneficium  prsefamitwrefTe  fsciilare,  nifi  \ 
probetur  e^Tcregulare  ,  vel  ex  primaruiin- 
ftitutione,  vel  per  poffeflionem  pacificam 
4o.annorum:  peream  eniro  cx  fcculari^t ' 
reguhrc^Sc  contra 

II.  Bcneficium^liudeftDupIex,  alind  I 
Simplex.  Duplexdicitur>quod  eflcum  ad- 
miniftrarione  3  ut  Papacus»  Epifcopatias»  &  1 
omnia  ,  quzdicunturdignitatis,  hoceftf 
quz  babent  prxeminentiam ,  cum  jurisdi* 
Aione  in  foro  externo;  ut  Prarpofitura,  De- 

canatus,Archidiaconatus>  Abbatta,(ivefk* 
^ularis»  iiYe  rcgularis,  Prioratas  claoftcalis» 

itcn 

\     '      \  ^ 
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cem  perfQnatus ,  qui  eft  f  minentia  in  Ee*  C 
Jelia^dhe  iurisdiftione^v^g.  locus  honori- 
icus  in  ehoro ,  in  proccfnonibus,  fuffr^giis 
erendts.ut  Cancoria.&fimiles,  ItcmBc- 
leficia  qusedicuntur  ofHcia  ,  habentque 
idniiniftrationcm  rerum  Eccledafttcarutn»  > 
[Ine  jurisd)£lione5Ut  Ctiftos^Thefs  urarius» 
Primicerius,  Archiprcsbytcr.  DcniqucDift* 
plicia  Qicuntur,6cneficia  Qurata;ha?ceniB| 
omnia  dupli  i  onerc  ,      curd  conflriAa 
rcnfentnr  ,  cumpraeterrccitationem  pie- 
cum  omnibus  coiiimunem  ,  babeant  ali- 
quani  admimftrationem  ,  &eminentiam. 
Simplicia  dicuntur»  qua^tantumfuntinfti 
tutaadofficia  divinaobcunda»  ncqucad 
miniftrationcm  ,  vcl  eminentiamfingola 
remhabent;UtCanonicattis,(ivcnrcuIare£) 
five  regulare«,CapclIania:.  vid.LnjfmJ.c.ir 
Lejf.L2X.f^.d,2. 

ARTlCyZVS  IL 

^omodo  acqtiirantHr  (onfermtHt 

Beneficia  ? 

Rcfp/L  Bcneficia  Ecclefiaftica  uno  ex 
tribus  modis  ,  communiter  acquiiuntun  ^ 
i.Perclcftionem»  v.g.  Canonicorumj  vel  ' 
etiam  poftu1ationcm,Cquac  eft  elcftio  ejus,  . 
qBinoQcrat,  dcCapituIo>  veldc  jurenaiir 
crat  capax)  &  confirniationem  fupcriortSj;  . 
ii  cieftum  vcl  poftulatum  idoneum  effc  in*- 
tcUieat*U7or  prcfcntatioAcp  Paironi  prar^ 

viamj^ 


1 
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viam3&  inftitutionemrubfequam^^iRt^la. 
toEcclelisefaftam  ,  fi  prxfentatus  fit  ido 
neus.  Etfi  vcrb  Patronus  pi itfentato  jus  a( 
rcm  confcrat,ita  ui  Bcneficium  altcii  con 
fcriincqueat ,  justamen  inre^  8c  collatit 
bcneficii  per  inftitutionem  datur  |.  Pc 
collatloncm  liberam,  quando  Bencficiun 
(blo  juicPrajlati  rlatur ,  nec  Fatronatus|ur 
fubeft.Vndectiam  Beneficia,cx  modo  cot\ 
fcreudi,  dividuntur  in  Eleaiva^  Pauonata 
&  Libcra. 

Rcfp.  lU  In  qualibet  dioecefi  Epifcopii 
cft  proprius collator Beneficiorum  ^ nifi  c 
lcgitima  prxfctiptione  hoc  jus  alteri  corv 
petat :  fupremusautcm  6c  univerfalis  coJ 
^  l^or  omnium  Beueficiorum  non  patrcna 
lorum,eft  Papa.  Lejf.itf^  i.cap^ss^d.io^  Rati 
V  prioriseft  ,  quiaEpifcopusin  fua  dioeccj 
f  cft  moderator  facroriim  :  cr go  ipfius  cft  oi 
ficiafacia  conferrc.  Ratio  poftcrioris,qui 
Papa  cft  fupremus  difpcnfator  bonoiux 
£ccIefiafticorum  j  &  OidinarittiOrdin: 
liorum. 

Foteft  autem  Papa  tribus  modis  Bcnci 
ciaconfeirc«  i«Jurepraeveutionis.  z.Ju 
concurfus«  1«  Jurc  devblutionis»  dequ 
bus.  x/«  Lejfhc.cit.  ubinotat ,  jurepra^vc 
tionis  Scconcurfus  ad  vitandas  litcs  ^  1 
lius  Papam  uti  imb  pci  concordata  Gc 
manix  inter  Sedem  Apoftolicam ,  &  Fiid 
ricumlmperatorem  ,  pcr  confticutionc 

KicoUiVfqusittcipitfw^y^fm^^Ct  alt< 


3( 


r 


li  taBtam  menfes  Paps  collarioiii 

[ttirerbordinariis  collatoribas  rclinqufi. 
ur.  Im6fipcrtrcsiiicnfes,adienot2B  va- 
atiooist  inlocoBeneficitiioUadifpofiftol 
etgtatia  Fipsappareat ,  Otdtnarius  con* 
crxepotcft.  Similiter  mortuo  Papaquai^- 
liu  Scdes  vacat.  Lef  loc.  ci$.  Laym. eaf. ao« 
^opd  fiaatem  PootifevSe  ordinarias  co« 
\ttn  dicidcmbeneficium  diverfis  conta« 
erint ,  &  neuiuuscollaiionis  prioxitas  ap^ 
areat,  ptsfciendaseft»  qni  inventtar  in 
^fleffione,  quiapro^co  juspr^fumit.  Si 
leatcreftinpofrcinone^pi^fcrtttiproviru' 
Pontificc^ob  dtgmiiiiemf  toviibris.  Barb, 
'rV»dL4.6^Mf.$i§.t0.§xi^\  Sik  feiU  De« 
liqne  fi  ultima  noftc  mcnfis  Epifcopalis 
>iQOfioimn  c^peiit  vacare,indubiouuuai 
nm^i  an  poftoicdiam  noftem  i  quaincipic 
ncnfisPapalis,  fi  nemofit  in  poiTcfiionCx. 
lecoiloprovifio  ^  praefumptio  juris  eftpia 

^gjstest  Qoidle  qiiotaplexfic}ai  Patro. 
atus  ?  Itefp.  L  Eflc  potcftatem  piatfcntaadi 
d BcncficlumEcclcfiaftic&vafuins  XeJpM^' 
iTedaplejr^  fcilicct  jaipattonacasEccln» 
aftici ,  quodaUcui  compctiti  quia  cxha^ 
isEccIcfiaftici&j  &  ius  patronatuiiaici^ 
uilalicaicompctit»  quiaexbooispati^ 
lOOialibasEcctefiMifttndavit »  vcldota- 
i  c>  vcl  cr  exit  LdyMb.^^r.t^.  il  Ma^iT  4^ 


J 
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prxfcntarc  Bcneficio  vacantc  ?  Sij 
tronatiis  fit  Iaicus«teiieri  intra4«fnenres 
Ecclcliafticus»  intra  6.  Intra  quos  nifi  i 
prsefcntatio  ,  Beneficium  fitliberam,e}t 
quc  difpofitio  pro  ea  vice  devolTitui 
cam,cuju5  eftindituereprxfcntatatD. 

^^dres  111,  Qmi  faciendum  ,  mi 
prxfentetur  ?  Refp.I.Si  patronus^qai  ani 
pratfentavit  Petrum ,  pracfcniet  poftca  V\ 
lum.vclitouc  hunc  prxferri,potcrii  Prar 
tusinftitucrcutrum  malueritfli  patrona 
iu laicus ;  quia  tunc  prxfcntatio  fecui: 
nonfacitirritamprimam ,  neccontra. 
lamen patronatus fit  Ecclefiafticus ,  pr 
temporc  crit  potior  jurc  »  cxcsip.Cufm 

thenticeydejhftpatroiiMius,  Refp.II.Si  cxdl 

buspatronisalter  Pctrum  ,  alter  Joannt 
prxrenceitpoieft  collatorconferrc  utrj  n 
iucrit.  Imo  juxta.  Sylv,  Epifcopus  ru 
teriio  conferre  poreft  ,  cb  qubd  pairc 
iionconvcniant.Rcfp.il  I.  Si  multi  patti 
intcrfefint difcordes  ,  isinftitucndus  , 

2ucm  plurc$convcniunt.  vid.Lejf.U^tLi 


AKTlCVLVS  III. 

intentio ,     ^ualitate^  reqturgn 
y  •  ad  BeneJiciHm  accipiendumi 

Rcfp.  I.  Ut  Beneficium aliquod  valid( 
licitc  obtincatur ,  rcquiritur^ut  li t pcrfc 

.    >  •       .    ^  caj 
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Hl bt&iiis  ,  hqifcft^  Miifipleritw» 
iltegirimm  (  ctim  qaottmenBp^ci^ 
ptif  difpesftfe  potefl  ad  ordines  minores» 
St  Bcneficium  fimplex»cui  ordo  ma  jor  noft 
:fl  dAncxttt)  non  irrcgQlciis,  noncxcom^ 
zioiiia»s,ao  improbiif,»  cmftdnewfitt» 
II  habeaticientTam  competentcm  ad  mu* 
las  BcBcficio  annexniB  &  «taccm  Icgiti- 
osam  >  nifi  di(peoictBr ;  (ciHcctfroBii^^ 
ekrfimpKct  anntys  14 .  (  fufficcrc  tamc^ii  14. 
inchoatum ,  docet  Dian.f.).  U6.  T{^6^ex^» 
teK  &  dliis. )  nro  co  quod  SobdiMOiiitiim 
tt^tttrht  vigefimimi  primam^  pco  eo  qood 
Dilcopatom,22.pro  eo  q^uodSacferdoiiumt 
ngefimum  quartum  inchoaturp.  CoIIigi 
tur  cx  Trid  fijp.  9t.  9s.  &c.  In  kis  tomco 
ftiiiifeoM^fitbos ;  nittlttmtcoftmur  »^  vcl 

quia  ilittd  jus  ubiquc  non  cft  receptum^vcl 
qainboMfidctresanttosftteraoiin  pofle& 
fi^  ,  qjwtnelattiifttcapioMmacdomi» 

Kttjf  l\,  QairecipitBcnefictumquoti- 
eoafttit  ^  babent  aonexfim  ordinem 
:nM « fciictttrliabcffevotttttttttcm-yfaitcoi  ^ 

:onditfonatam,cIericandi,  8c  facrom  ordfi* 
aem  accipicndit  intra  tempus  ^ ;  ore  requt* 

^XWXi  Laym.efif^  i^LiffilaaMfj^J^t^.  Ra« 

ttii^qttitt  liifcipiftis<i(fli-  tam »  ctrfobKga«i# 
anaext  «  omni  modo  ic  habttare  tc* 
■cmr«  Imoficuratum  feaparochiale  eft» 
biib«mi«  intentioiMtt  fiKcrdotium  intro 
uuittA  Jioii^^fttfdpicadir  fedf^atodiiM^ 

mmcfl^ 
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mittendi ,  non  tantum  mortalitcr  peccal 
fcdctiamipfoiurceftprivatus  ,  &adftiJ 
ftuum  rcltitutionem  tenctur,  ut  patel  cxi 

Commtf,/.^.7.de  eleCiJn  6.     Q^iod  fi  tamt 

mutata  voluntate,  antcfincm  anni  Sacci 
dos  fiat^fruftus  retineic  potcft/imb  &  Epi 
fcopus  difpcnfan  poteft  >  ut vicatio  fubfti 
tuto,ftudhs  pet  feptennium  vacct* 

Dixi  !♦  Habens  anntxum  ordtnem  facrum 
quiafiis  nQnfitanncxus,&  Bcntficiumlj 
firhplcx  ,licet  iliud  acceptct  animo  frufti 
lucrandi,  &dcinde  uxorcmduccndi,no 
uifi  vcniaiitcr  pcccatj  fialiasofficiofuon 
tisfactat,  ut  doc<^t  Lay.t.J7>  Sanch.j.  d. mMti 
J.4d.Vaf(j,  Ratio,quia  illa  pervcrfio  ordiai 
Don  videturgravis»  nec  ullo  jurc  vciatu 
ideoque  ad  nullam  fcuAuum  xcftinirio 
ncmtcnctiK.  Vndc  gar(tasp.B^c^4.n,4t^  ti 
lem  ab  omni  culpa  excufat. 

Dixi  II.  VolHntatem  faltem  iconiitiQnatat 

putat  fi  cx  jufta  caufa  poftmodum  fiati 
Clcricalis  minus  illi  convcnire  vidcati] 
potclt  animum  mutare ,  etiam  fi  Benebc 
fitcuratums  v*g.fiptimogemtus  famili 
autfiatcr  unicus  finclibctis<lccedat3  fi< 
pimum  matrimonium  ad  confervatione 
femilixnobiliS}  veladlires  gravcsfopic 
dasnccei]arium,offcratur.  Ratio,quian( 
cft  mens  Ecclefije/tta  ad  Ecclefiafticuro  f 
tum  obiigare,  uthxcdcfimiliabonaimi 
ilianturX/7.If/./fC. 


"a^ticvlvs  /K 

AnUeeathMiertbkraStitfJuis} 

Rcfp*  rtituBeneficiapofliderc,noncft 
es  jGmplicitci  intiitifcce  mala,ncc  omniiio 
ndiffcrcns ,  vel  fpc^tcmiiiali^rae&ferenn 
m6otdmarie  ilKciia,  Seilaiiirali  linr  rc^ 
ugnansy  fitaiia  fim  ,  tjuornm  unumad 
oncftamruftcnrationemraflicjat([nffija. 
li  catifa  ex  circttitiftatttta.  «ofconeftctQt» 

tiSsti  Laynian.  /.  t,  cap.  S.  num.  2,  ex  D, 
Tfafk.LfJlf.^^or.&e.commun.  Quiaatdocct 

ndemufilf.  2^  ^luratitas  hajmmodi  mt. 
;namiaerdiiiatiettcmitfroIvit »  dummi- 
luitur  cultusdivinus  ,  Ecelcfia  opcrariiSj 
undatorpia  intcntione>  panperes  attlio» 
eaEcdefiatftirati  ioftentatioiieprivantnh 
itttcBencficia  diftin^uuntur  in  incompa* 
ibiJti^rimiseneris ,  in quib\ts adepta  pa* 
/£ca  p<ifleffione  recundif  vacat  prios;4|Qt« 
a  nihtplttraBeneiiciacuratai  itemplures 
ignitates  >  perlbnatus ,  duo  Scncficia  um- 
irmia  fi^b  eodcm tcAo  :  &  in  incompati* 
tlie  ft^pdt  gcneris,qnJtetfi  fine  peccate 
tra  difpenrationcm  obtineri  nequcaiit| 
cimum  tamen  altero  obtcnto  non  vac«|| 
ualia  iiiatBeiieficiarefiqtta',relhiemia  gom 
ulantia^v.g.Canonicatus  duo  diveiiaium 
:cleiiarum ,  inquibusrcccptaeftcenfti* 

^Mpri0Uf,9^.i9Jtrif9T.  otaeiicciKaitn 

trsa 


IV»  QuandoalittS  idoncosficdigausuoii 

y •  QiniQdo  miiiiii  Beaeficiam  babetiar 
n  ttculmii,  alteriuir  inCoaimeiKlain  non 

eipecuaiii ;  fed  ad  aUquoc  rDenfes,  do« 
ec  de  idooeo ^iof idcaiOf«  kiS^fyinuUdan 

^ares.  An ic  quooiodoClcricitcncaa. 
ar  adrefidcntjwi*  v  /  ^ 

ibj^^i.  Epiftopoa^Parockos^eojgae^qcii 
utatiunJSeneficiun;!  habent ,  jure  divino 
eReri.Necfufficit^fiperalio^adminifttct^ 
UiLpaias  bonum  urseat :  qaiaconcia  la* 
ic^im  ed ,  iit  ktciofficiom  &  ft^ 

Ri^.  II  lu  teneii  ad  refidentiam»at  &  E« 
Mf^H^^  iiMf a  aomtm  oltia  aes ,  &  parochi 
ilrra^osmenfes  >  absqoe  Icgitima  caufat 
^opum  cogniia  fic  approbata  ,  ab- 
rtaUtecpccHtentidcftuftasoqiifir 
ritfiiitos^  ItaZf i^»/i/r*^^  ^  rifrrm^^apa.v^ 
hmtc%Lt0  Notat  autcm  Dtan.p.)  t.T^K^fS^^x 
snhfi.  ftipia  difta  ctiam  babeie  loCum 
iSofetionbiis.fivePratlatis  regulaiiba^ 
lcoque  eos  teneri  tempoicpcttis»ctiaiii 

pcriculofuisafiidete. 
.  At^.Uh  inEc(;li;fiiaGa|^edxaHbua: 
cli^iaegiatis  obiinent  dignua^ei»  Cmo^ 
icatus ,  pr^bendas » vel  porcioncs ,  li  int  ra 
aoum^tra  s.menfcs  abiintj  piimo  anno 
iMsS  pirte  froftttUm ,  feeundo  ver  oaona^ 

riwfto^iyj^l^t  auos  iUoannoi^ciatl 


4««  tibJV.DeStatitUi. 
funt^privandos.  Qnx  tamcn  poena  cft  fcn- 
tentix  fer  cnda:,non  lataf,  ut  conftat  cx  Tni. 

^'^'itihav.  CaufasaTcfidcntiicxcufantcs 
cire:uDoftioncmTheolagix,velJurisCa- 
nonici :  ncque  ad  hoc  liccntiam  P«lati  aat 
Epifcopi  icquiriircquiriautcmaddo«ioJ 
ncs  litcraium  humanierum  ,  &  Philolo- 
phi«,nifi  contrarium  habeat  confuctudo. 
a.StudiumThcologishvelJurisCanonicn 

id  cnim  per  s  anno^  etiamexcufat.  s-  Obfc- 
quium  Papa:, vcl Epifcopi ,  ad  Ecclcfix  uti^ 
litatcm.  4.  Liccnriam  lcgitimam cx  quavril 
alia  jufta  caufa.  5»  Honcftam  coiifuctudi- 
iicm,ubidifpofitioConciliinoncftrcccp- 

tZV.Bon.Lc.  r  A 

T^.^^.Quiabsqnc  jufta  caufaabeit,pcc* 
catmortalitcr^non  tamcnteneturadreiJi- 
tvuioncm  fiuftuum , fi  officio  fatisfccciit» 
jnifi  adeam  condcmnetur,velmfiidaViquo 
jure  fit  cxg^reflum, 

'K^.Vi.  Eos,tjui  ex  legitima  caufa  ab- 
funt,  non  lucrari  diftributionc,jiixta Tnd 
uifi  tamen  abfint  ad  euranda  ncgotia 
clcfia^excommillioneCapituU,  vcl  omni 
noinvoluntaric,obmorbum,captivitatcn 
injuftam  excommunicationcm,  &c. 

AKTlCf^LVS  V. 
m>dH  Btmficia  ^mktaMur  f 

KcC^A^  Bctic&cia  quatnoi  modis  ai^ 

! 
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Cdf.llDuiJ^DiEenif.Ecch  ^tjr 

Smitaj^  it.Icx  mortem  beacficiati,  a.Ex  diC 
jroiitionejuns:  idque  velproptei  altcrius 
Scneficii  incompofnbilis  confccutioneOT». 
fcrper  profefllionem  religici^am  ,  vel  pcr 
:ontraAum  matrimonii^  vel  pcr  commiffi-- 
^^nem  criminfs,(v«g«  hasrefis^fchifmatisyib* 
lotniac  faepiuscxercita&)cuiamifl[joBenefi«* 
:si  ipfofadlb  cftannexas  utv.apndLtJfJ.i.c^ 
'^.d  3.  Per fentcntiam  judici5«  4.JPcx  U- 
>ciam.rcfignationcni ;  de  qua^ 

Rcfp.II>.  Rcfignatio  cfi  fpontanca^  pro- 
priiBeneficii  dimifnb/faAa  coram  lcgiti- 
naoiuperioreidacccptante.  Eftqucduplex: 
fcUis^tTacita,  quat  fic  cx  juris  difpofitio- 
Bcvut  dum  quis  rcligioncm  profitetur :  & 
ExprcfTa  ,  qux  rurfus  efi  duplcx «  fcilicct 
EUra,  qua&fitfineconditione  ,&.pa£lo  ap- 
gofito,  coram  O^dinario ,  quiBcneficium> 
cuilibct  alteii  confcixe  poteftj  &  Condi- 
tiooata ,  feu  in  fiivoicm;  caquc  velcft  Sim- 
picx  in favorem ,  ut  quando  fit  absquc  rc* 
fer  wtfonc  5  vcl  eft  Qualificata»qjiando  fci- 
lic.firrcfervatofibi  jurcrcgrcfrus5Yclpen- 
rionovclfruftibusaliqtlibusiquxobfimo- 
aiim  juris  iiomani,  non  nifi  in  Fontificis 
nanibus  ficiipotcft.  Et  quamvis-vcrius 
fit,ciiam  rcfignationcm  fimplicem  in  Pon- 
tificismanusfaciendami  cumalioquipcri. 
:ulum  fiti,neBcncficiorum  rcfignationes 
pecicm  quandara,haerediiaiixfucceffionij 
icquiraut;quod  juraCanonica  deteftaniur 
fiabfbiUtamCA  cft* ,  in  manu^  Oxdinarii 


ficri  pofTc,  co  quod  pcrmutatio  in  €1111011- 
nibus  ficri poITit  IdqTa  fortioii  vcrum  cft, 
f\  fiat  fincmodoobligatorio;  quatnrisad' 
dita  dcprecationc,  ut  pcrfonx  cCrtxconfe* 
ratur.  Idq;  obfcrvari  potcft,ubinoncftfC« 
ccpta  bul'ariJ  \r,  quamlibct  Dcrfons  fuc- 
celfurx  defignatio^iem  prohibcns  ,  quan 

tiizt  Laym.lnc  cjy^ 

Porroui  refignatio  conditionata  validi 
CtjicquiriiiH  i.Ut  Beneficiurn  fitrcfigttan. 
tis,  cum  refignatio  fit  juris  fui  dtmiflid.  1 
Ut  fiat Iibere.5*Ut  6at  in manibus ejus^qtii 
potelladmitterc,fcilicctPontificis,(tedi« 
natiiCoUatoris  vel  Inllitutoris,iuxtaiti^ 
4.Ut  acccpteiuraPrsiato,incu|asiMBib9{ 
£t :  quia  finc acceptationc  jus fuum  refig' 
nansnonperdidic.  5«  Ut  confcratiuiUiiin 
cujusfavoremcum  claufuUconiueiitlf^^^ 

mltter  uee  altas)t^  rcfi  gnatum*  5«  (it If  >CU'^ 

confertur,  acceptet:  ali^s  cnim  lefiuus 
nonpcrdit  Beneficium»proptef  cltttialiiSi 
fionnltter.  7.  RcquiriturconfenfnrPaifpsiJ 
Ycl  eie£lorum,prout  Bcncficium  eftfiilli»- 
natum  vel  clc^livuai.  s.  Sircfighans  fif  ia« 
£imus,utarefignationcfiapcrvivat2aJia 
mlias  cnim  pcr  obitura  vacare  cenfebittu 
^«Ut  fi  refignatiofiat  inCuria Romant«i» 
tra  6.  menles  afupplicatione  oblata  com- 
putandos>  in  loco  Beneficii  pttblicctur:  fi 
aurcm  extracuriam;intramcnfcm:alioq 
fi  concingat  refignantcm  mori^anteqtta 
itfi£uat«iiius  ccpii  polTeflioocm  ,  Sca 

'   '  A  Cl 


CsfJlDaj.ZieBefitf.Ecet.  ^  4^ 
Wbm  perobitam  vacafcccnfchitur£e^6» 

RcrpJILPcrmutatioBeneficiotuirt,quje 
cftqu«dam  fpcciesconditionalis  refigna- 
tionis, fit ,  cam  duo  beneficiati , unum  vel 
plttrafuaBcneficia,  Pontifici  non  rcferva- 
ta,in  maxiusOrdinarj!,altcr!U5veEpirco- 
[)alUu<loritarc  prarditi,  refignanncum  co- 
riition^,ut  is  poftea  viciflimaltcrialtcrius 
Bctteficium  confcrat.  Quodquandoquc 
Bpifcopu5inftiiucrepoteft,fi  necefllrasha 
cxigatj  vocaiis  tamcn  iis  quorum  interefh 
fcilicct Patrono  &  Collatore  infcriore.  Ad 
haacautem  omnia  rcquiruntur  ,  quac 
rcfignationem  infavorem.  vtiLLeffca.^iM. 
iuiT6.  Layman.c.ij.  Bonr.  .  defiM^n.d.s.q.^. 

fluATis  !♦  An  licitat  fint  pcrmurationci 
coram  Ordinariis  .  in  meufibus  rcfcrvatis 
pci.concordataGermaniap,  Rcfp.  Affirma. 
tive,qiiia  per refeivationcm  concordato* 
ruiD,noncenfcturPontifex  voluifle  condi- 
tionemOrdinariorum  Germaniac  deierio- 
temfaccre,  quamEpifcoporum  extraGer- 
naniam^coram  quibus  id  fimpliciter  licet» 

aunrefW.  Anlicitumfit  permuiarcBe- 
lcficia,  compenfata  fru  Anum  zqualirate  i 
t-  Refp.L  Non  licere,  fi  Beneficium  co- 
)iofiHS  >  Don  feparatis  proveniibu,s  a  ti. 
ulo ,  permutetur  cum  tenui.  ^Rati o,  ^ uia 
nrceflfus  ille,eo  ipfo  quo  maner  snnc^us 
\XiuXsjt^  cft  dcbitus  titulo ,  idco<iucpi^«> 

.  ^     *  '  '  ^  / 


f 


LttJV.DeStatiiM.  ^ 

mihW  cxigipoteft,  quin  ctiamxxigatuVi 
titulo. 

Refp  li.  Poflepcticompenrationcm 
hujusmodipermiitaiionem,aPontificc 
incommodo  temporali ,  quod  alter  fu 
fpoliando  fe  proventibusfuiBcncficii  , 
coquc  talis  compenfatio  noncftpr^ti 
Bcneficii  aut  proventuum  anncxorum, 
conditio ,  ut  fe  indcmncm  fervcr ,  fine* 
xondittone  nollct  fe  fpoliarc. 

RcTp  111.  Jura  pioventuum  pofle  fep 
u)k  titulis,  6:primo  nudos  titulos  jdei 
alio  contraftu  jura  provcntuuni  ,  uij 
temporali  permutari, compenfatocxci 
opulenttoris,  i  dque  auftoritatcfoliu? 

£lH€res  111.  An  licite  permutcturBen 
^lum ,  hac  lcgc ,  u  t  expenfx  Uris,  vcl  bu 
tunn,refundantur per lecipienrcm? 
Videri  permutationemiimoniacam  ,(i 
pcnft  fint,  caufa impulfiva  pcrmuiatio 
iine  qua  a£lus  nonfueritfuturus»idci: 
£mili  rjefignadone  afHrmarem  ,  ^^Lej 


ARTICVL  VS  IV. 
-  qtiotHf  lexJitfenJio? 

^cfp.  Pcnfio  cft jus  pcrcipicndi  fru' 
'itxalienoBencficjo.  Eftquc  triplex.f  .T 
jporalis  ,  •quz.datur  pT(?pter  mrniilcr 

-  dci 
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defen(bn£c€leO«.uSpiricusais»qtt«faada-» 
turincicttlomcie^tfiiaali»  luqujrdame 
C<NiCfQiiatori ,  Coadiutori  Epifcopi,  Paro» 
cho,&c#. Mcdia*quacfundatuxinftact| 
(piiicoali  ^  non  cameii  officio  fpir ituali ,  ut 
dacnr  Clerico  paupeii^  velParocfaefe^ 
Kit  adfuftcfication^in^  vcl  quardatiir  causH 
ccfij^ationis»Sc  licis  copoaendar*.  Du2  po^ 
|ciiores4icuiitQr  Ctericales^qtttaClef  ici^i 
piiaia  Xiai^alis,  q  u  ia  laicis  tantum  datun 

FiDrra  circa  peniiones  Laym.  c.ii.  &  Leffi 
\4^iffOctx.)\zz.\  u  Er£  eam defignare  pro^' 
ptmifi  t  Papx  ^  id  taaicii  etiain  Epi  fcopuna 
poA^in  caufis  ipccialibus».  &  n^cefTanis^ 
if-g.^roptcr  paupertacem&fcaium^reiigr 
iiaws»vellitiacompofitioiiemyvclpropter 
idi^^ndosffnftus,  inpcrnuicationcBe* 
leiiciorum.  t.  DcbercciTemoderatam^ita 
u^jKCttcficiato  telinqtiatur  ftiffiaieaa 
IteMMia:  caMs  amempleritmcjire  cenfetinr 
tCi  U^parsfru^uum»  ^  Adpenfioncranoti; 
e^Mu-i  cottlenrum.pauotti»  ut  quidam  yom 

Miii^ataidnttllaf^^^^ 

|ue  uliumfitprsjudicium  per  impofitlo* 
icmi^eniiaoiSyCum  i$  fruAus  non  perci* 
(iatctt  Seneficio  fed  taaium  ikabeat  jjos  in^i^ 


iili&pf«ientattdi»  quoil^  noiiadi  • 
nitiiB.4.Pcnfionariuspoft  conflitutionetnt 
'ii  K  oM  ea  cft  recepta  cenetur  recitare  Of^ 
hcittmB^W.  Ajeei^it  ftttOtts  ii^ 

lt«  j.Pcnfioncmcxtinguimorte-pcsifiana** 
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poflet  tatncn  Papa  facere  pcrpetuam 
plenitudiriepotcftatis.Devcndition< 
deniiionepenfionis,T//rf.L4y.#,/^.crL 

V  V  B  I  V  M  tl. 

Vi  Horis  CptnonitU. 

ARTICVLVS  1. 
m        obligentur  ad  KarM  f 

Refp.I.Clcricimajornmordinurr 
iurpenlljCxcommunicati.dcgradati, 
tur ,  iu!n  JureEcckfiaftico  ,  tum  g 
confuerudineEccIcfiap*  , 

Dmi  ^majorum  ordtNum:  quia  flnir 
ron  tantiim  non  ad  Hor2s,fcd  nc< 
pfalmumMiferere  tenentur ,  quera, 
milcquid,  cum  Epifcopus  prirotn\ 
ram  conferens injungit,  nonvidei> 
garcniii  ut  veliantiimfiataliquot 
pcrmodum  con{il\uLfJp.t^2.c*s7*^9* 

filvuntiir  hiCafiU. 

.  I.  TcBctur  adHoras,quicum  d 
iione  Pdpsc  ducit  uxorem,  nifi  in  \ 
iit  dilpenfatum:quiadifpenfatio  ui 
diofa,ftridte  cft  explicandajficchars 
ictinet.^tfft.^t^^or./.c.r.i-.contra  al< 
II.C1cricusincipitobligariapun( 
diaconatfis  fufccpt):  &  quidcm  ac 
JU^  horac  ^  qui  oidioar 

•         V  Digiiizea  by  Goo^k' 


jf^fponde 


ll«rp.It  OmnetftUgiofi  profefli^d  th^ 
nm  deftjnati,  utriusqut  ftiras,  obligancflt 
td4eforas^^tte  exaAU<)tta  ficiecepiacoo^^ 
faetadiM;qaam  tamen  i^nkltiP»  ut  sAt^g^  * 
iiii»/,putant  non  obligate  tam  ftiiA^,ut  pec« 
cent  morialitersA  bis  tervc  omittant.Etde 

Didm^jBJV.i?.  Imo  eas  (tcqM aikro om^ 

nes ReJigiofos  faciis  non  initiatos )  non  te- 
ttCii  fttb  onece  peccati ,  abfolute  fed  nimia 
Iftifey  docet*  PeiTmiMMHU.  mf^^^^M^ 
n#jr.7.  contra  alioram  cpflHnmie«> 
ramfcntentiam^  quaedocct,  tenc*ifccun- 
d«p|i^M$iegttlaa,&confaetttdines.  rBen.f^ 

"^^^Kon  tencntur  ad  Horas.  u  Novitii, 
iMwmtKfk.  f«  &eUgiofiSociefarUJESU» 
inUitares,  hofpitalaiii,ac  ortfttChoioaoii  ^ 
dtflinati»Trf»//,/.^c.7.rf./-?,$./.»./- 
.  iliiMQiex  unarf  ligione  tranfit  tnaliam 
1  o  ^ttk  ffoii  eft karc  confaeiudot  noiitene* 
tttriquiacoiuuctudo  non  ooRgat,  ubinon 
mg^ggccou.uzSMr.&Ldjm.  idcmdicde 
SMtoio  eieaol»  yti^  dAfpenfationem 
4ibtinait  pctpeiafc  vivaidi  «iftnaont^  ' 
jijlirii-  quiactfimanearicligiofus,  nottta- 
iMlit^ttlaiii*  Ut0MbtiaUtetiS«rii/,S4c^ 

Jfrfcif  f  'j  ^r^^  rr^  tQnmSuMn  , 
lCefp»lU.Be}ieficiati,quotqaofhtbtntt«ii 
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ftu&ni  pcreipiant,  velpcrcepturi  finti  te» 
nenturad  Horas  Ltjf.ir Laym.L^xut^f^ 

C2conri;nuni&  ComiL  L^terdtienp  tMhJjtO* 

aeX.  Racio,qahiBcneficiuai  datuxpiopiCK, 

ot^ClMm.Vnderefolvis. 

1«  Non  tenentni  ante  acceptan  poflef- 
iioHemfnecfi  fine  fua  culpa  fruAus  nuUoi 
percipiant,  nec  percepturi  fint  LMyJ^t^ 
tdp.fjf.s*  quianon  habentBeneficiuoife- 
cundum  omnefn  e£fe£bum.  Videntur  n* 
men  pro  rationc  fruAuum  teneil  ad  |lu 
quotietlegendum.7rMff./.c.  *'i!Ht. 

II.Tcneturistquietfi  five  iine>  fivecaiB 
(ua  catpa)non  rccipiat  omnes  fuos  fro  Aaii 
recipittamentantampartem,  quatfaffidt 
ad  uiftentatioaem.£0n.6*/.f .d./^i^  ^ 

lILTenenturii,quiprimo,aut  etiamic*^ 
cundoanno  oon  percipiunt  fruAns  ,  co 
qubdaffignentur  fabricae ,  vcl  prxdeccilbri 
mottuo  .y  quiaetiamipfimartaiffoeatur 
eodem  privilegio,  Scilcpraxota  vitafatis- 
faciuntfabricae.  Bon^^^.njt^,  L^y.c.f.Smsf^ 
T^in.&c.  Contr^ria  tao^n  fentemia  ooi 
cft  improbabilis ,  &negat£ip^comCjr^« 
fe  talem  damnatuxum  .*  e 6  quod  vel  le/i- 
ghare,  velmoriantepofirt»  £cficiioafiai 

anno  gx^UX.Lay.l.c.TalaHs.Tifa^d.n.^.t. 

^  IV.  Tcncntur  &  i) ,  qui  habeiit  Benefi- 
cium  tenue>ofio  vg.  vel  decem  ao^eoiiiflai 
quia  jura  omnibus  indiftinA^  obligatio- 
«em  Hoiarum  imponunt>  ficuriis  qoi  roat 
tftauioiibHl  0i(UAibBtt  iu  probabUiter 
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MA.J^ld.  ^tti 4ictmt/ii  habet  Beoeficiuin 
4im^Miiac  9  airteitiftmfmtem  mc4iocMS 
Cufteniatiaiiic  «lk«iot  CSlcftid  ooii^te* 

t^ltcnt^non te ner i ,  vld.DianM r . €fc§bjr.fJi.^. 

im^.ff.o/iQtvan  fententiaia  Aon4ftaiiio.t/i4f. 

plura  Bene&cta  tenuia »  ex-qiribus  conif c« 
-fcntiam  ixabetttteneci  ad  Horat. 
-«;pr4.NoiMictt{attir>  qnifiimif  «nnif  iKiru 
«dpi  t»eo  q  vM  ftnAir»e»pen4at  iniimf 
^tflitttfn  qoiaHotaruwonusBcneficioan- 
iltlgiUB  cft  pc^naic  r  cum  q  uo  fpontc  ac* 

Si  £lius  a  patre  coaftos  a4  fteram 
&lkiiafticon)  percipiatipfe  fru^us,  tene 
^pHHoffci .  ucttS»  fif  erdpiat  p«tci  / 
ifP^iril  reftitationem  obliganir«  LmymshS* 

^^l^  7f obabile  eft><eamqai  non  lefidct 
iC^fe^tima  licentia  dtrpcnfationc » id- 
etfqQefri^usmmrecipit  ,  win  teneriad 
Imias  /  quia  obligatto \ixc  eft  propter  fu- 

#iMn«bEmem4Mam»  Tru$J,M.7^d.is.^i. 

,  TUI.  Nontencntttt^quihabentprfcfti- 
«Wnla ,  quxTolcntdari  adolcfcentibus ,  in 
iilMMliim  itedimnm  >^  ^«od  uon  6m 

proprii  diAa  beneficia.  lt9iiMin.Gar/Uf, 

[i^  >u   *  «  '  ^^tam 
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tatnen  montt Laym.eMp.s*»'^-  confidcfft- 
dam  rationcm  praeftimoniorum.  Quod 
fi  cnim  denmrin  titu'um  pcrpctuum  ,  8c 
habcantannexum  aliquodobfcquium  fpi* 
rituale  ,  quod  pcr  laicumcxpediri  nequit, 
cffeBcneficiaEccIcfiaflicd,proindcqueob- 
Hgarcad  Horas  >  fccus  ,fi  conllftflnt  in  folo 
tcroporali  obfequio.  Similiter  non  tcncn* 
turpenfionarii  ,  cum  penfioncs  nonfint 
propriedifta  Bencficia,ur  dHbtopr^ctd  ridc- 
ri  potcft.  Quodlimicat  c.j^.tn 
^alan^  C  ftuantu-r  penfionc ,  ob  fxcularit 
obfcquia,(ccus,fi  titulo  Clcricali*  Deniqne 
ncquctenetur  Coadjutor ,  fi  non  admjnf- 
firat  :  quia  obligatio  tenetproprietaxiamt 

IX.  Ftfi  habcns  plura  bencficia  fatisfa* 
ciat  unica  recitatione  horarum,  tcneru/  rs« 
mcn  tot  faccre  commcmorationcs  ,  r^uot 
funi  bcneficia  ,  fcuparronibenefictoiutv\« 
quiapareftomnium  ratio«  B^n.TjuUAoc.^iu 

AKJICFLVS  '  //. 

§luanta fit  hACoblig^tio  } 

Rcfp.  K  Eft tanta,  ut  pcccet  mortatiter, 
quifquis  habens  hoc  onus.Horas^vcl  nota- 
bilem  carum  parcem  omittit.   Ita  commU' 

ntter  omnes  contra  ^^ngelum.   V.  Hor^  ,  6 

Richardum  ,  quidicunt  non  efTc  mortale 
niii quis  habeat  cofucrudincm  Qmittendi 
i  Quaa 
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^lMiym  ^        fi^  coiitta  MfStMlb 
Doftorum.  Ratio ,  qaia  iriolacpiaeocptttiiei 
in  xegravi  peniiifcntcad  viitucciD  icltgkii» ' 
Hi[i.ltw  didi^  r^imnmr  b$  Cajuf^ 

1«  ^oiicftiiiMcile,onitticMiiiiiiin  pial«* 

mttsn,  lcAtonecD, vclqoidiunilc,  ut  habci 
Mouii^ciia^oiitci  il€var^ncc  tcriiam  par« 
cen  paciw^ao»  »  eomfa%^{#r«^ 

qttia  non  ccnfetnc  paf »  notabil^«  Taleia 
Mtcm  dicic  TalAUiLi.p.s,  clTc  in  Macucino 

eft  «qMlc  u«i  panr«  Hoia^  ,  fa». 
/ii«.raio<f;ii.0ify  iSjimmM  dicittceaieAip- 
Mscum  cerponfociiSf  in  fciialt  oHicio ,  ciTc 
amuiam  pacvam*  >lii  pacvis  Horis ,  dicit 
JfmMkU^  &  Laymm^  dittiAittm>efle  nombi» 

llliiquancitaccmii/./^/r^^./.^.c^/^/^.fflrjyi.i^* 
a^doect  #  unamparvam  Horam  non  cflc 
flftem«obiiei% »  se^joftn  totiiis  oi^i4 
f^fli^fet  modim*«miis  eft  piMeptttiB^ 
Veiotfihocmeritbccjtcicurabaltis« 

'  Ib&fi  mortalcafioaucias  vci  unam  intc- 
grsmoitaotia,  (qtt0fttmfi»9t(eptem;  Ma-  * 
Ctttinum  cumLattdibttS,Prima  TettU  Six* 
t%,  Nona,  Vcipcrx&Complctoiiuir))  vci 
disludiem  Ciiam  ex  bccviorilHis^  {  uc  do^ 

CM  *0n4k^  "VBginsU^  Smat.  Li)^ 

mM.  ronira  "^Bifnk.  (p-LfJf.J  vel  ex  iMattt- 
aioajkie£kioncscttm  ieiponro0ts>  ttt^»^»» 
^^mm^s^ii^  aiit  ptstem  •«qtttwieni^ 
^Uorac  untminimje  »  oi&iMCf*V<ff«^#..^f«^ 
.af  ^  (#(^Mfiiiit ;  ««iiK  aiii»  DPuin  ¥o- 


fJm 


Zti.tKDiSiittitm; 

Siveomifno  HoraiumYabfixahendo 
i  muhiplicatiooe  aftuum  volunfatis  )  fic 
unumnumcrDpeceatum  rUtvttlt  Boni  fife 

fint  pkuaformalitei  t  ut  docet  L^jjl  fiYC  a- 
fiummulciplex  »  ut5M4nfiveunniii^iiiii^». 
cquivalens»  utF/A  loquicur.piobabilctt* 
meneft^  inconfeffioneexplicandaaifCmer 
Horatiint  omiflQr  3  eo  quod  fit  circommn- 
tia  tenens  fe  exparteobjeAi>8c  conftttuew 
aftumin  rattone  fua  individuali,6#o«Z.#«ii.^^ 

Lef.Suar.FiB^  -  f 

Hefp.  H.  Tantaeffobiigatioi^utiadbeat:. 
ei  oous  reftitutionis  fsuftuum ,  pxo  nvi  e-  | 
miflSonis  officir  9  qui  titulo  Beneficii  id  I 
Hbrascenetur ,  fielap(i<6«.menfibasfoft 
adeptam  pofbfltbnem ,  f iis  enim  etfi^ra- 
viterpeccet  omittendo ,  aonitameiiteiie- 
tur  ad  reftitutionem )  culpabintcrofficium^ 
nonrrecitaveritt   Patct  ex  ConciLLAXi^fm^m^ 
fi*{\xhLeone  Xm '  Sedquiadubiumfait»  a* 
trum.hocConcilram  eflet  receptomiPsiu  V. 
Buliam  edidit,  quateftapudN^t^^r.^^^ll** 
aua  hoc  decietam confirmat' »  ac  decleiet 
U'f  ut  qui  uno  dietotum.offi^iuBioimfe- 
lit  ,  teneatur.reftituereomnesfiraftttslHfi 
diet  re(pondentes ,  v.g.  qut  accepitaniuttb 
S^f.flbrenos  ,  teneatur  prounoxliexeft»» 
tuere  unum  florenum ;  quia  aatemomi&« 
xitMatutinum  tantam  ,  mediam  pext^ 
fiiuftuum  unius  dictiqaiieliqaasHous»! 
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titiB  mediam  partemj  qui  vere  unam  ex  il- 
lisfextamparceiD.  Eaqae  reftitutiofacien- 
«UeftyVelfabrkx  velpauperibug*  Laymdn. 
FiM.  Bonnc. d.t. ^^s.p.i.  &c.  contra  de U  Crux^ 
4t  Lopez..  apud  Dtan^p.z.  Mz.  1^,34.  qui  dt« 
cant  j  fi  Beneficiatus  intra  annum  ,  per8« 
TCl  lo. dies  tantum  omittac ,  non  teneri  ad 
xeftitutionem  •  ebquodfic  fervus  iibera- 
liifimi  domini,  q  ui  mulio  minus  q  ukm  do- 
mini  cemporaies ,  ad  pauca  attendac.  Vnde 
refolytu 

4.Clerici  mijorumordinum,  quifoloti- 
tulo  ordini$>8c  quotquot  alio  titulo,  qu^m 
Bfflcficii  >ad  Horas  tenentur^non  obltgan- 
luraddidam  refticutionem  :  quianailos 
pcrcipiunc  frudus ,  propccronus  rccitandi 
officium  Boft.Le  p»l.n.$, 

II.  Nec  i)  obligantuiy  qui  ex  nacnrali  eb« 
Itvione,  j  ufto  impedimento  >  bona  fide»  tn- 
viac\biliignorantia>autabrq;culpa  omife- 
runc.  Katio,qa£i  in eofcientsa  nondebetuc 
porna,  ubi  non  eft  culpa.  LeJf.Suar.lBonM.^^ 
llh  V  alde  probabileeft>  quod  qui  alia  0« 
Bera  b^bent ,  qukm  prccum,  v.  g.  Paftores» 
£pifcopi,Scc.  omittentesHoras,po(nntie* 
linece  majocem  partem  fkuftuum  iftiui 
•dici>ratione  di£lorum  onetum»(ufficiat4ac 
jdace  tertiam  partcm » Tel  quar  tam  f r  uft  uu  $ 
|!rb  qubd  tantum  obligentur  ad  zeftitutio* 
AemftQdaum  >  refpodcntiumoneridi^* 
.  Ili  officii  ?<4V.  Pm.  Bon.p^,  Dian  p,  i,r.it.7^/« 

siun«  alifos  anlt^i. 


^So     •  ♦    LiUV.DfStJitiirmf.  - 

.  IV.  SitalisPaftor  habeatrenuetrediiu 
ad  fuftentationem  ,  videturad  nihilobti* 

fdndns;cam  ob  alla  onerailli  debeatucfp- 
tentatioZ.^^;». /.^.rr^.r.f.  Imb&san^A 
,t,n.  R,g.irMald.  tr.  to.  cap.2.  duh.^.  dieoilt, 

eum  ,  qui  habet  Bene.^cium  valde  tennei 
?.  g.  cujusreditustertiam  partemmedio- 
ciis fuftenrationis  non  ada:qaent »  noaip* 
neri,  ob  Horas  aliquotics  neglefta$»ad^ce- 
ftitutionem.    •  .  m  * 

V.  KefticutiohxcfieripoteftsVelpaiipe* 
ribusamicis^velaiiif.vei  ipG  etiam  beMfi«^ 
ciatOafi  paupereft.  Item  impendipore#iB 
fabiicam  domus  ,  vel  meliorandot|nM 
Beneficii^;  quiaharcnominefabrica^^PyB 
inteiligantuiyapud  Stiar.&  '^^«^f.Denl^tae 
iliquando  compenian  poreft  ,  ofi^ftado 
rufifragia  pio  defun^ts ,  alnsquepreffiAaf»! 
ut  v/£pnj.c.p,4.  Scficetiam  peialispflea 
peroificium  aut  p/eces  abaIi6adlotmia-; 
tentioncm  reciraras,  &a  te  defundU  ap^' 
causifatisfieri  pofle.docet.  Si^inr^sdJA 
/.^.Nec  conttnae(iamnandum,qui  oxdUia< 
xierecicarerolitus,  femelv.a  velbis iiMn« 
:Xioom)(ir,et/i nihilreftuttai»  dO€c|j 

VI.  Qmpec^aiam>  guanrobwej^ 
bof  as  tenetur  ceiiitaf  re.uve  trogire  in 
pioSiimpendxt  in  aiios,  qua m  vel  io  paapi 
xes,  velfabricambcnefieii,  n#nfaiisl«ct 
("fecundum  juscommune,  ubi  Cohcrliun 

Latcraneafc  >  velfiuUa  Pm  V  cfticcepca 


niqi'i-od  by  Google  ' 


>bligati9nifti5,tiifialiudferatconfuctud* 
relftattttiMii  alicubi  rcceptum:quia  diferce 
K»cipitur  rcftitui  pauperibus ,  velftbiic* 

yn.  Poflc  alfquaiido  bencficiatum  cx« 
mfifrii  rcftitutione,(ob  Horas  ncglcdtasy 
tit^pccuniaccxpcnfa; ,  (inccllige  pofto. 
t&ifidncm  Horac  um)  ctfi  non  ifto  intuit«, 
in  pivpcrcs,  vcl  alios  ufus  pios,ccnfet  DU4 
^'fUf*S7*€X Layjj,ff.t.t.c.i2.n.f,  cifc  proba- 

^ileirumquod  quidam  Auftorcs  ita  fciK. 
^*'^-:  tum  quod  videaturciTe  virtualis  in- 
^  omnium  dantium  elcemofjnas^ra- 
^e  per  illas  omnibus  obiigationi. 

laas  fuis  pcccatis  contraxerunt :  tum 
legesEcclefiaftica:  bcnigncdebeant 

"11.    Add\!LUanna  de  S^ia/$MlegM.if^ 
r.Vafq.  SiCanon\cusgrofram,fcu 
'ibi  Canonicatiis »  vere  &c  abfolute 
piiiis  quamomitutofticium.noB 

iccftitttcioncm^propteromiftionc 
[^^•Ntetn ;  cb  quod  pccna  non  lit ,  utfru- 
^ttt^fiios  faftos  reftituat,fcd  ut  ftudltts 
|oiiafiicit  fuos,    Sic  ilU  apud  Dian.f.2.t.it. 

Vlli.  Ubi  buIlaPii  Vnoncft  reccpta,po« 
^ff'ti*cri  probabiic  ,  bcncficium  a4  di- 
**1^ittttioncm  nonobligari^  utkabet 
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.  liUV.DeStatibm. 

ARTICVLVS  lU 
flugexcHfent  a  recitafione  Horsm 

;  Kefp.  Hxcfequentia.  i.  Infiimitas 
Yis,  v.g.dolof  notabilis  capitis,  ita  ut 
incomodo^yelincicmentomoibiflegi 
,  poffiat.  T>ix\ iravtf:  quia  Ievis>  v.g.  t 
i^omdcbiyaatpeAoxis.veletiani  aliqy. 
febiis  tertiana  ,aut  quaitananon  exc 
cum totodienon  affligat.  UslN^v.FiIL 
Bov.dj.q,6.p,i.  Ponb  laliter  excufatus 
cenetur,ut  quidam  volunt^audiie 
legcntem ,  nec  atium  fubftituerc  >  ut  h 
ItU.irSa.V.HoTd:  fx  tamen  commode 
&ro!etlegerecumfocio,tciietur,uth: 

4.  Juftum  impedimcntum,  v.g.jn 
proditionis ,  inter  ha^reticos.  Item  gr 
TcIrepentinaoccupatiO)  vclopcfachax 
fismajorismomenti>qu^m  Hof2,<\us 
icandalo^vel  gtaviincommodo  tuo,  v< 
terius omitti  nou  poflint^  Quo  modc 
Concionatores,  vel  Confcflaiiialiqus 
^cui^ripoilint^idque  exbenignaEccJ 
intentione,utdoGctSy/v.iJ«4r,^Z.^jr7« 

^ncntuctamen  anticipaie^ii  poffint , 
£  mane  prxvidcas,  te  tota  die  confefii 
busoccupandum,qtia:  diifettiiionpof 
ita  ex  Suar.  ^  ^z,ctr0  BonJ.(i,p.2^H.i^  / 

£:k  i)Q(;  caj^ite  dicuAt  cuAm  aliq^ui  ^ 


/  V  CafJlDubJlDeHorUCdnofU 

lcneri  tcrcpctexc,quodneglcxifti,(necrc- 
bitando,  nec  audiendo)dum  thurificando 
|ld  Magnificat,  vcl  BenediAus»  vel  libros 
tiecefTarios  circumfcrcndo  vcl  leflionem 
inox  cantandam  pixvidendo  ,  vcl  alia  In 
choro  neccfTaiia  peragendo  ,  occupatus 
fuifti»  Qjjja  Chorus  totus  pro  eo ,  qui  in 
^e>ad  ofticii  celebritatcm  pertinente,  oc- 
cupanir^  videtur  fupplere  ^  &non  tantum 
uo ,  fcd  etiam  alior um  miniftrantium  no- 
nincrecitare  aut  canere*  Ita  Laym  l.^jr.u 
ap»  s.  num.  7.  f&nr^  Sylv.  %Az,or^  Sot^  Molf^fim^ 
tlikUwt^rag,Regin.  citati  a  Dian.p.z.t, 
ff./i.   Idcmdcco,  qui  choroorganismu-  ' 
CcisaUcrnis  vcrnbusrbfpondct^dicuntN^- 

iMr  Sanch.^rng,  i^Rodri<f.  ^pud  Laym.  tc^ 

fciKcet  eum  non  efleobligatum;  ut  etiam 
Voce  prqferat:  fed  negat  Efcob^s.f^E.a.v. 
TmH.d 

S.  CoccMS^Bon.p^z  n^^ircxommuntren 
4.  Carcntis  Breviarii inculpata.Quod  fi 
fa/nen  memoriierpoflis  dicerc,  vel  totum 
^fficium.vcl  unam Horam,ienetis.  'Si  vcro 
aniam  fciaspfalmos,  vel  leftiones,vel  ca- 
ita'a,  dicit  Fii.r*.2.^r.2i.c.p  yiu^iiy.  citans 
Uvar.  i^Suar.  itcm  Efcobar.  £♦  6,num.  14^^ 
tobabilc  eflc , non  teucri :  quia pfalmi  ut 
c,  nonfunt  HoraCanonica^  adquam  tc- 
jerur  Clericus,  Idera  d'i(zitGaffdc  btn.t.i.p^ 
Wc,  i.  num^  liu  Mald^tfi  1,2,  t, 10.  c^l.  d  s^is^ 
\annes  Sancius  in  feUd^d.^s^^»  citati  a  Dx4- 

f^QO  c^ugdlcAioBCsSccapitula  fiatparS' 


Bonac^d.iiefA  p^i,num,iy.& Diandtx*  cont 
alios  mu.ios,  quos  cirat  &  fcquiiurS^ 
tofa^Laym^veri  l.  4,  r.  |.  cap.s-  num»^  Ci* 
Suar.  Iimitat,nifiperfraudein  quafi  ,mu 
to  longius  inmulto  brcvius,v,g.  pafcha 
muteiUT  (licetCaram^  apud  Dian.p.y.^^y^t»' 
6.  contta  commuiscm  fcnciat  ,  ctiami 
pra:ccptum  miplcri,  &  vcnfalitct  tarjii: 
,  pcccari)  aut  icicmpiolibiiu  toto  annoo 
^  catur^quta  cft  gravis  inordinatio  ,  v^Tik 
^a4.««;».ii»nbi  docct,  cum  qui  per crr 
rcm  legit  hodic  dc  San Ao,qui  cras  v«g«c< 
litur ,  pofTc  craslegcrcdcSanfto  ,  qui  h 
die  cclebratur  >  nc  1  s  hoc  anno  ooiutatu 
itno  itsl  fociendum  cfle  vult  ^:ntan,f. 
fing.io,  'Vcrxim  contrarium  reftiu$rcA< 
vfUdlob',  cb  quod  pracftet  fcmel ,  quiofi  b 
ciratc :  idque^multisbcnc  confirmatC^^i 
Re/p.morJ.y\d»S.  Similitcr  cum ,  qui  pt 
crforcm,  velobliviGncm<le  fcfto  dnp\ic 
vcl  femiduplicinon  recitnvit  dic  proprH 
poffc  de  eo  legcre  primo  die  non  Imped 
top.Ieftionem  ofRcio  ,  docet  idem^i 
tan.t.S  f^.  CjQc  probabilc.  Veriiin  &  hi 
mcrito  rejicit  C.Lugo  l  c.  Sc  ipfe  ^int^ 
contrariam  fcnteniiam  agnoicit  probali 
liorem.  Denique  qui  in  aliquibus  lioris  c 
ravit,  (legendo  v.g.deferia^quando  erai< 
feftOjVcl  contta)  agnofcens  crrorera  ,n< 
debet  cum  continuaie,  fcd  leliquas  hoi 
legcre  juxta  officium  eodic  currens,  ui 

iislaltcmconforinctJe  totiEcclcfis  ,  v 

coc 


€dJ>JlpuhJlDe}foruedfnn>  ^sy 

tommuniiatijcujus  eftpars  &obl€tvcile. 
5em,quantum  poteft»C.il«go /.r. 

z.  Pronunciatio  vocalis  cxterior;  ca  cnitn 
pft  de  fubftantia  prxcepti.  Etfiquidcm 
pttm  fociolegis,  (quod  rcfte fii,8c  cft con- 
fbrmc  priniac  inftitutioni Ecclefi^  >  ac  pu* 
|>lico  oiandi  ritui:  eftquclicitum,ctiamfi  ^ 
is  ad  eas  non  obligetur,  nec  interius  atten- 
iac:  Bon,{j,^.p.i,§  I.)  eapronunciatio  adhi- 
bcnda  eft,  utabeo  exaudiri  poflis,eumqi^c 
wdirc  viciftlni  Sa  tamcn  V.  Hor^  putat  fa- 
lisfieri ,  etfi  quaedam  non  pei^cipias , qua:  ^ 
fecio  dicuntursncque  idco aliquidfcrupu- 
losc  repetendum  elFc*  Si  verb  folus  legas : 

ta  lcgendas  efle,  utaudirc  teipfumpolfiSf 
ocer  Regin^  irSuar^  fed  probabilc  eft ,  id  <»4^Bcnac,i 
onrequiri  cumEcclefia  idnonpraecipiat,  zj.c»;,t*,i!; 

Ut  docQl^z.ar,p.iJAO^cap.Xuj»^^Bcn^it,ilr  ^rCCitCI 

^iaij.refoi, II.  admittitquc F/^./  i^x^^nHAij^  21GCHQ1 
Btofcrupulofis«  Si  plures  duobusrccitent 
ofBcium  fimul ,  non  debet  unus  unum , al- 
ter  alterum ,  tei tlus^crtium  verfum  recita- 
\cXcd  aUcrnatim  fadlo  duplici  tantum  cho- 
,  fiy e  plures  fint  ex  una  paite,  fi ve  pau- 
iorcs :  quia  fic  habet  ufus,  &c  praxis  Ecclc- 
ix.  Secus  cft  delcftionibusquatum  pri- 
bus  primam,fecundus fecun^d^ni, tertiug 
:eriiam  recitat,  (imo  alicubi  confuctudo 
dcrmittit ,  uc  omnes  ab  uno  reciteniur  aliis' 
[udientibus  ,  Bifnac.d  i.q,s^p*l§AffxSHar.' 
•^x,flr.<!r  L^jy^addcnsetiamfaiisfaccrccuai, 
[ui  le ftiones >  vcl  orationcs ,  vel  ^capitula» 


..9 » 


vclrcfponroiia,  tantumandit,  &non  r< 

Pronuntiatiointcgra,fincfyncop 
^bbrcviatione  vcrborum&fyllabarum 
ahsquc pracioitantia,fifin  rfw.f ^.^.§*/- 
IiQc lamcn  defeftu  io  publicofacilius p 
caii  pofcft  mortalitcijiatione  fcandali 
fcverioris  praceptiEcclcfix,quam  wi| 
vaio ,  n^^f.& Ftliiuc.t.zA.i^A^af^i.Efcob^ 
kn.p.iJ.M.R-^i.  ubi  addit  >  i.  Eum  » 
cum  ra)i ,  qui  ultimas  (yllabas  abfcfm 
fccitat  officinm  ,  fatisfaceie  fuo  ofEt 
nec  reneri  lepcteie.  z.  Quaiidoincar 
proptci  nimiam  celeiitatem  8c  abfcifiji 
fyllabaium.  (vel  alia  de  caufa)  audico 
non  poffunt  verba  peiciperc ,  &  attcodc 
erdinaric  tantum  eife  pcccatum  vcni 
Dcque  obligari  ad  iteratam  rccitation 
efficit;  nifi  adfit  concemptus,  velgri 
fcandalum, fcu  notabiUscorruptia«&C4 
formatio  vcrboium,  in  toto  cantu  ^^u-D 
l^€.Sytvium,&7rul!»d.iS,  ubi  exKav  ^ 
LeJfPaUo  negac  fatisfacere  co$»  qui  c 
fociisiecitant  ita  fcftinanter  >  ut  nonc 
expletis  ^  focio  vcrficulis ,  ipfi  incipi^s 
quia  pars  quaranticipatui ,  non  commi 
catur  >(;um  ibcio,qui  eam  audirc  neq 
Excufat  aurcm  exNrtv*5/i  e5r»5«4r.  furd 
qui  alios  in  chorocanentesnonintcUi 
nccfequi  potcft. 

,  ^•^'ronunciatiocontinuata unius  hi 

il  autem  intcixuptio  notabili  tcoiporc 
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fic  caufa.fiar^  crit  tamcn  vcniale  tanthm^nt 
ait  Fern.Laym.ir  LeJfJ^ta»  quiafinguli  pfal- 
Ihti,  Aiam  complctam  iignificationcmha* 
|bent :  fi  jufta  cx  caufa  £at ,  nulla  cnlpa  ciifi^ 
j^cc  repetcnda  priora*  Quod  vcium  cft,et* 
iatnfi  animorepetcndiintciiupiircs:  con« 
j^Iii  tamen  cft,ii  intcnuptio  longa  eirctjc- 
'^ctcte  ab  initio  pfalmi  vcl  nofturni:  ima 
«lobabilc  eft  ,noAurnos  fingulos  fcpata- 
itiiii»  faltcm  intra  tiium  hoiaium  fpatium 
dici  pofTc  y  (quod  certum  vidctui,  ii  jufta 
cauTa  concurraf )quia  fccundum  quosdam 
antiqnitus  ilafiebat ,  ui  docctF/tf.r.zj.M» 
^  Bwn.^  S  p    Efccb^  &C.    Ad  d Jt  ^intan^d. 

tJ.f.s-  lcftioncs,  fivc  tres  finr,  fivc  novcm, 
pofTcabsqueculpa  gravi,finccaufa,&  cum 

hac ,  absquc  ulla^culpa  dividi  a  P^^^^^^*;'^" a^f^^e  ° 
Cf  usdena  matutini.  Divifi  0  aaiem  matutii!.^.^^  J 
a  laudibus ,  non dicii  intcrruptioncm ora-  ^ 
c\i5  unde  piivarim  ficti  poteft  fine  caufar*"^.*^^*S^^ 
Dian.p.s.$.i^.fi^^S^(xBt,n.FiU,Sanch.&cc.  item  ' 
TrMffJi*€.7,d.ii. 

S'  Nc  invcitatur  otdobojarum  ^atsquc 

,  jufta  caufa :  quod  fi  tamen  fiat,  erit  tantum 
ircntalc:quta  ordo  iftcafaltem  cxtra  cho- 
ruin^non  cft  fub  pr«cepio>nifi  fccundario,^ 
•&  tanquam  circumftantia  minoris  mo-  t 
menti.  Quod  fi  autempeiinadvertcntiam,  ^  \ 

^  vct  cx  ftma  caufa  mutes  ,  v«g.  ut  amico».  ! 
vel  argroiqui  tecum  Icgcrecupit,fatisfacias  \ 
nuilum  crit  pcccatum:vei  fi  in  chorodt-^'  ^ 

;  cantui  poftcii<Ke»HM«#cuin  m  nccduth  . 
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dixeris  prioreSjveJ  fi  inter  orandixm  adva 
fus  tc  aliquidomififlc,  vel  priorcm  Horai 
nondum  dixifle :  pcrges  cnim,&  fupplcb 
in  fine.  Similit^ rque,fi  caufa,velnccefliL 
inftet Horas dicendi ,  potesdicere  Laudc 
dilatisledionibus.  vel  aliquo  fimili»  quQ 
ad  manus  non  c{\,v,Boti,{f.^,p,4. 
.  Ut ,  nifi  jufia  caufa  excufet ,  dicanti 
tcmpore  prafixol  jure,  vel  confuctudinc 
qxix  nunc  obtinuit,  utMatutinum  &Lai 
des  abfoluio  Cornplccorio  inEcclefia,hoj 
circitci^  quarta ,  &  fecundum  Bonnc^  etiai 
teitia  dicantur:  &  hieme  quidem  mcdi 
hora  ante  folis  occafum  dici  pofle,  aitf 
ex  communi  fententia ,  cum  etiam  piivi/c 
gium  quibusdam  concedatur^  ut  hota ant 
occD^fum.dicant«  Quod  tamcn  aon  cft  i: 
gnum  ,  id  fine  piivilegio  fierinonpo/fc 
quia  talia  f^pe  dantur  ad  tollendos  fcxupu 
los,&dubia,  qux  fequuntur  ex  vaxtetav 
opinionum,  Juxta  eandem  fentcnllanvno 
peccabit,  MBonac.  qui  primam  ,  tctcian 
fcxtam,  &  nonam ,  duabus  vel  tribus  hor 
poft  ortam  folfs  dicit :  tum.quia  eft  mod 
tata&confucta  poftpofitio,tum  qiiii  cea 
pusa  jure  praDfcriptum  magnam  lacitud 
iiem,teftecof)fuctudinc,habet:  exit  tacn< 
veniale ,  Matutinum ,  fine  caufa ,  ad  vcff 
xum  differre,  velanteprandium,finc  caq 
^Vefperas  &  Compleioriura ,  dicere  ^  qt] 
hxc  cft  infueta  in vcrfio*  In  Qiadragctar 
auccmSc  Vcfpers  lcgi  poflumprivatini  p« 


CafJLDuBJUDe  fldrit  tdnon^ 

pTSitidlum,cum  tabrica  brcviarii  ferialV. 
:^i«erum  non  impoHac  pxaceptum,  N^v. 
'^nchJTrul.d  rS.tj,^,  .-^ 

T>ixi^/tTj€caufa:  quia  fi  itcr  ,  aliavc  caufa 
irgcat ,  CccundxxmCajetan.  &  alios ,  omnes 

loxae  manedicipofliint.usqucadVefperas 
ncluilvc.  Deniquc  ad  vitandum  inortalc 
uflScit dici  omnes  a  mcdia  no(^e,usque  ad 
JtCMm  racdiam  no(flem  >  pia^terquam 
|nod  Matutiuum  pridie  poflit  aniieiparN 
^od  fi  intra  didum  tcmpus  quisHoras 
k©n  dixcrit,pcccavi£quidcm.non  tameni. 
cnetur*  Pc  ftmodum  diceie:  quia  lunt  o- 
ausalExumdicij  cifi  fiipplcndo  poflit,  fie« 
:jMdumi  quosdam,rcftitutionemfiibterfu. 
5CiCi  co  quod  rcpendat  arquale ,  Molfcf.s.t^. 

U  iicm  Mdjor Palud.Ledefmaeirc,  ^fud  He*' 
*^f^Lf3*c.JS*Bon.d,i.q,s  n.S  ubi  dicit,caL 
cntcntiam  eiTe  ptobabilcm  ,citatque  pro 
t\§iiar.&'  FtUStd  male,quia  hi,vcl,ioquun- 
tur  tantumdcprimomcdioanno,  velfpc- 
(flatorolo  jurcnatura:,  &  feclufo  jure  pofi- 
tivo.ETprc($iautcni,eamfequitur,^i«f/iw. 
.^./1*.  vocatquc  verioicm  contrariam.  Vidc 

f  3«  Ut  dcvotc&cumattcntioneintcrna; 
firtuili  faltcm,  recitcntur>  five  ea  ad  Dcum 
Itfivcadfcnfum  vcrborum,  fivc  utaitr^- 
^ets^d  verba  folum,  Q^ampoftremamfufli* 
:cif ,  rcAcnotat£r/r  fuppofito  camcnani* 
no  orandi  &  vacandiDeo:  undc  attentio- 
icm  coQfufam^tcin  ad  Deum^&ad  verba 
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includit;  cum  alioqui  attcniio  prarciscaj 
fola  verba,  nihilab  extcrnaattcntionc  dif 
ferrc  videaiur.  Iia commun^contra KdVdt 
Sylv.  ^K^n.  qui  nullam  attentionem  in 
ttrnam  rcquirunt,  fed  tantiim  cxternara 
qujc  excludat  omnem  aftionem  incom 
poffibilem  cum  attentione  interna,  licee  a 
nimo  v(  Juntarie  inrer  ea  diftraharis  Qn\ 
fcntcntia  ,  ftQ\xi\d\xxr\  Layman  irLefj.  not 
cft  improbabiUs \  &  utilis tum fcrupulofii 
tum  Confeflariis >  ne  beneficiatis  flne  al 
tentione  Horas  recitantibus ,  tmperent  rc 
ftittitionem  fruAuum  :  partim  ob  Doftc 
xumauAeritatem^parrim  qubd  hojpraec^ 
pto  tantum  mareriales  quxdampreccsea 
^rumc^ue  extcrna  pronunciatio  (per  quar 
iicut  perhymnos  oiganc  cantaios»aDc 
aliquid  Ecclefia  potcft  impeiiare')  p?arc 
pi  videantur :  devotio  vero  tanquam  fin: 
prarccpti  extrinfccns  ad  ejas  fubftanim 
non Dcrtineat.  VeruRi  noftra  fentcDnae 
communior,&  probabilior*  Et probatu 
iine  oratione  enim  interna  ,nulla  eft  qi. 
tio ;  ergo  hoc  ipfo,  quod  fub  mortali  ad  • 
rar!onemobligaris>fubmortali  irem  ad 
liquam  atientioncm  cx  pratdiftis  obrtg 
beris.  Nec  refert.quod  £ccleGa  non  p<i 
fit  per  feaftusintemosprascipcre^  pot< 
cnim  eos  prsccipere,  ut  lint  ncccflaiii  : 
aftusexternosdebit^ptacftandos,ut  Hnt 
ftusvirtutis.  Qupmodocumpoflitprae^ 
pctccoofdfionem^petcft  ctiaxu  contrtti 
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JCxtt-  D  ixi/  um  attentione  inttrna^virtHdli  faU 

tmz  ctficnimmciiof  fitaftualis/aftcit  ta- 
&cn  virtualisj  quam^ow.&alii  communi- 
cr  d  icuntmancrc  cx  a(fluali,(juaindiunon 
evocaturcxprefse,veItacitcpcrdiftrafti0* 
kcm  voluntatiam ,  vclaftioncm  ci^m  dcbi- 
a attCDtionc incomportib  lem.  Unde licct 
n vol unrarie diftraharis ,  virtualiter  tamon 
ittendis. i.Si  in  gcncrcintcndcris  officium 
lieerc,  raodo  confucto,  vcl  animo  laudan- 
li  Dc Lim,vcl  faiisfaciendi  tuo  muncri.i  Si 
:un9  conFuia  aliaua  apprchenfionc&pro- 
po(ito,opusconiuetumfacicndirccitcs,v« 
B^n  d,  i.ij*l.p,).Ex di£ikrefoIves. 

K  Is  qui  dubitat  ob  cvagationem  men« 
tis^an  aliquidomiferit^ft  probabilcmcon- 
icfturam  habeat> fc  dixiilc,vcl  c]uia  propo'« 
ftiit  iniiio  attcndcre ,  vcl  quia  fe  rcperit  in 
€ncv.g.pfalmi,pr?fumerepoteft,fedixiflc, 
(\  tx  libero,  Yclmcmoria  ,cxterbqai  non 
taatc  folita,dixit,proinde^/4cmcliuserit 
finon  repctat ,  ad  vitandas  anxias  confue- 
cudincs^^ficfciupulos.  6cu(  totumofticiuin 
iinepertufbationedccurratur*  IxzBinsfeU. 

11.  Q^ii  ^po"^c  dlfttaftus nullam harum 
attentionani  habuit ,  gtaviter  pcccavit,  tc* 
l^lurque  fecundum  fentcntiam  commil* 
Ucm  Horas  repeterc,nec  frudus  facit  fuos: 
quia  noii  fccit  opus  prxccptuni,quod  etat|^ 
ttt  devote  oratct,  Sotus^l^avar.Kegin.Fern. 
Snsr.  £9».  (rTrni.U  1.         17,  ubi  cx  Sav^. 

-    V  ad4ic 
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addit^non excufari^mortalicum,  qo! 
fitationcm  horarum  ita  diffcrr,  vel  it 
CompohityUt  advcrtatfe  ioinno  prscO( 
pandum,v.g.  fiComplctorium vcfpcri 
fcrvct  dicendum  in  leclo  ,  fcicns  fe  t 
fonyiofolcrcobrui.  Qu?damtamcnD 
paulb  antc  citati  ncgant,  co  cafu  neccfT 
cflc  rcpctitionem,  cb  qubd  fubftintia  c 
xisiit  implera,absquecircumftantia  dc 
tionis.  Multoqucnvagisacprobabiliu 
dcm  negant^obligationem  reftitutioni 
qubdad  iilam  tantum  rcncantur  quic 
cium  omiferunt,nonquidiftra£lcdixc] 
'U^BonMc^LeJJl  Lay.&  DianJ.de  HotUR.Ia 
Efcob.t^S^E*6xult,n.6l^ 

III.  Cum  rccirationcofEciiconjuni 
aAioncs ,  quz  notabilitcr  non impcdii 
(v.g.inducndi,abluendi)  vcnialc  cft, 
finecaufa^aliasnullum,  Efcob  I.sx^t.  < 
vcrb  advertcntcr  occupat  fc  aHqua  it 
compoftibili  cumattcntloneinrcrna  , 
fcriptioaCjleftione,  &c.  graviter pccca 
pra&cepto  non  fatisfacit^  atque  adcb  u 
turrcpcterc,  N4V.iftW.5<?;j.rr«/./,tf.i;Jw/r 

I>VBIVM  IIL 

§lifid  Clerki  fojjint  circa  dijpofitioi 
^ruShmm  fHorHm  Beneficwrwnf 

Kefp.  I.  Clerici  beneficfarii ,  qaoad  k 

paiLCffi.  bonoxuoi  Eccicliailicotuixi  .  c 
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Beceflaria  eft  ad  congiuam  fuftentacionem 
flcdecentiam  ftatus,itafiunt  domini,  u^de 
iispoffintlibercdifponere^llbi  tcdi  netat 
Jj^-u.  hanc  congruitatem  Sc  dcceniiam  hak 
bere  latitudincm,&  fuos  gradus ;  proindc* 
que  ii  in£mum  congruae  fu£tentarionis 
pretium  fint  floreni  300.  medium  ^odf» 
lummum  500.  Clcrictts  autem  infimo  vi* 
vat,  dercliquolibcrepoiredifponere*  Ita 
^ommunitcr  i  quia  td  acquidvir  iit  fiipeo- 
diiun  fu^enrationis^quaii  mercedem  ope« 
xisprarftjti.*       '  »   Y^r-  > 

&e/p.  II^  Probabilius  eiiam  eft  ,  contra 
Navar.  multos  Citrjomji^  ,  Beneficiarios 
non  rcgulares  (fecus  enim  eft  de  Regulari- 
bus,  ac  ^id.Lugot.iM.j^.fA.num.i.y  abfolu- 
tccfie  dominos  emnium  fuorum  pioveok 
tuum,  ideoquc  etfi  in  profanos  ufus  ex- 
pcndant,  non^eneii  ad  reftitutionem ,  Ell 
consmunior  inter  reccntiores  ,  apud 

MaUxfrum  &  Bon,d.^,pJ^  exS.Thom.  Soto.Mot^ 
ScCa  tom  qulaffuftusfaciunt  fuos ,  ut  fup- 
fonitTKid.feffln^.€ap.iz.  tum  quia  alioqui 
HOQ  poflcnt  fruftuum  dominium  inalios 
tian5fcire,(extra  pios  ufus)  omncsque  co-. 
um  donationes  &contraftus  effent  invali- 
Ji;5c  ut  taleskjudiccdcclaradi,&bonaEc- 
AcRx  rcClitaenda:  quodcamnunquamCfr 
ia<flum,piefuminon  debct  eflc  facicndum^ 
ZLit^o  d.^.Tju.t.  Quo  non  obftantejteneri 
|>s  ad  bonaEcclcfiaftica  congra*  fuflen- 

Sioxufttj eiftua ,  wocndaciiipioiufus> 


i 
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'  *  ^  iif^.  De  Stdtih  n8. 

Bonac^ d^iq^l  p^i^ium Diana  ix»  c 
altos  multos»  quos  cirat  &  fcquitu 
tofa.Laym»  veri  l.  M.  cap^s-  ^um»^ 
Suar,  limitat,ni,fipcrfraudein  quafi 
to  longius  inmulto  brcvius,v,g.  pa 
muteiUT  (licetCaram.  apud  Dian.p.j^^ 

6,  contia  communem  firnciat  ,  ctti 
prxccptum  iniplcri»  &  vcniaHtet  ts 
pcccari)  aut  i<lcmpiolibitu  totp  an 
catur,quia  eft  gravis  inordinaiio, 
i/a4.nM;?9.ii*Qbi  docct,  eum  qui  pci 
rcm  legit  hodic  dc  Sanft0,qui  cras  v 
lituc  y  poffc  cras  legcrc  dc  Sanfto ,  cj 
die  celebtatur  ,  nc  is  hoc  anno  ocjiic 
xtno  iti  facicndum  cfle  vult  Huinu 
fngjo,  ,  Vtthm  contrarium  tcAius 
yilialob.  co  quod  pracftet  fcmel ,  qu 
crrarc :  idqacmultisbene  coniirmai 
g&l^ejp ,morJ,}\d.i.  Similiter  cum,  q 
crforem ,  vel  oblivioncm <le  fcfto  di 
vc)  fcmiduplicinon  recitavit  die  p\ 
poffcde  eo  lcgcre  primodienonii] 
top.  leftioncm  officio  ,docct  idcnn 
tan.tj  fg.  cflc  probabilc.  Verum  ( 
mcrito  rcjicit  C  Lug§  l  e.  !<,  ipfc  ^ 
contrariam  fcnteniiam  agnoicit  pn 
liorcm.  Dcniquc  qui  in  aliquibus  iic 
ravit,  (legcndo  v.g.cleferia^quando  < 
fcfto,vel  contra)  agnofcens  crroren 
debct  cum  continuaie ,  fcd  leliquaj 
lcgere  juxta  officium  eo  dic  currens 
iis  ialccin  conforonct  ic  toti  Ecdclia 
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Dp»muni!ati>cuju3  eftpars&obfetvct  lc*  ^ 
iem,quantum  poteft.CiLftjo  Lc. 
l  x.Pronunciatio vocal is  cxterior? ca  cniW 
ft  de  fubftantia  pra^cepti*  Et  11  quiden% 
Hinfociolegis,  (quod  reftefit,&cftcon- 
^rinc  priniar  inftitutioni£ccIc{i2>acpu* 
ilico  oiandi  ritui :  eftque  licitum  >  ctiamfi  ^  : 
sadeasnonobligctur>  nec  interius  attcn^  "5 
ar:  Bon,^.s.p.i,§  i  )  eapronunciatioadhi- 
endacfti  ut  ab  eo  exaudiri  poftis^eumqijc 
dirc  viciffim  Sa  tamen  V.  Kota  putat  fa- 
jsSeri ,  ctfi  quaedam  non  pci^cipias ,  quae  \  i 
f io  dicuntursnequc  idco  aliquid  fcrupu-^  ^ 
►screpetendumelfc.  Si  verb  foUislegas : 
|talegendas  eflc,  utaudircteiprumpolTis»'  .^^.^i^" 
iocef  Regin^irSHau  £cd  probabilc^eft ,  i^/in\  i5*c*;,i 
JiOBrequiii  cumEccrefia  idnonpraecipiatj ^^^{^^5  j.^^ 
ut  docetw^z,or./?.i«/ao»c^/'.ir«^.^*5<?wrfc.^^  unus  unuti 
piaitjefoiu.  admittitque I5»c*;,ii,ii7^^,.».(:..^ 


|tofcrupulofis«  Si  plures  duobus ii^citent 
offidum  fimul ,  non  debct  unus  unum , al- 
tcralterura,teiiius4criium  verfuiti  recita- 
|e,(edalccrnatim  hd:o  duplici  tantum  cho- 
fO,fivcplures  Gnt  cx  una  paitc,fivepau- 
;iores:  quia  fic  habet  ulus,  &c  praxis  Ecclc- 
^iX.  Sccus  cft  dc  lcftionibus  quarum  pri- 
primam,fccundus fecuD4am^tertius  '| 


t 

V. 


tcriiam  recitat,  (imo  alicubi  confuetudo  ; 
crmittit ,  ut  omues  ab  uno  reciteniur  aliis 

iUdientibus  ,  BonacJ  uq.fmp.2§A*exSHar, 

^x^r.irLay. zddcns  ctiam  fatisfacerccuai, 
lifileftiones,Ycl orationc$,vcl  ^apitula^ 

vd 


i 

i 
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vclrefponroiia,  tanttiinaudit,  &non  re 

j.  Pronuntiatioint€gra,find(yncopi 
^bbreviatione  vcrborum&fyllabarum 
ah$quepracipitantia,fi»«Vw,9  :?^.-^.$*/, 
koctamcn defeAuin  publicoiiaciliasp 
cari  potcft  mertalitei,rationefctRdali 
feverioris  pracceptiEcclefix,quam  tn| 
vaio,  ^^f.& F$UiucJ.2j.2^jiMf4i*Efcob, 
J^h.p.ij.\i,R^i.  ubi  addit  ,  i.  Eum  ,  < 
cum  tali  ,  qui  ultimas  /yllabaa  ab(cin< 
lecitat  officium  ,  fatisfacerc  fuo  offit 
nec  tenerirepeteie.  x.  Quandoincan 
propter  nimiam  celeiitatem  Scabfciffii 
iyllabarum,  (vel  alia  de  caufa)  audicoi 
non  po/Tunt  verba  pexcipere ,  &  acteode 
erdinarie  tantum  eife  pe^catum  veili. 
neque  obligari  ad  iteratam  recitation 
efficii;  nifi  adfit  contemptus,  veig/i 
fcandalum, feu  notabilis corruptio,&c 
formatio  verborum,  in  toto  cantu  y'^.!)! 
Lt.Sytvium^iTlrult^d.is.  ubi  ixSMV  ^A^ 
LeJfPaUo  negac  fatisfacere  eo$»  qui  c 
fociisrecitani  ita  fcftinanter,ut  nond 
expletis  \  focio  veriiculis ,  ipfi  incipia 
quia  pars  qiiz anticipatui ,  non  commii 
catur^um  fbcio,qui  eam  audtrc  neq 
Excufat  aurem  ex  Nav*Sa  &Suar.  furdi 
qui  alios  in  chorocaneiuesnonintcUi 
jiecfequi  poteft* 

,  4»^ronunciatiocontinuataunius  ho 
il  autem  intcauptio  notabili  tcmpoic 
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,  caufa.fiai:;  exit  tameo  veniale  tantTun^tit  ^'^^ 

X  Fcrn.Laym,iT  LeffJ^te.  qiiia  finguli  pfal-  ^-^ 
'ijfuam  complctam  lignificationcm ha* 
nt ;  fi  jafta  ex  caafa £at ,  nulla  culpa  eiit^ 
crcpetenda  ptiora.  Quod  verum  eft,ct-  ^ 
iinfi  animo  rcpetendiinterrupiflcs:  con- 
Iii tamcn  eft,fi  interiuptio  longa elTetje-  • 
jctece  ab  initio  pfalmi  vel  noAarni:  imo 
robabilc  eft  ,  nofturnos  fingulos  fepara-  ^ 
ira,faltero  intra  trium  horarum  fpatium 
lici  pofle ,  (quod  certum  vidctur,  fi  jufta  J' 
ufa  Concurrat)quia  fccundum  quosdam 
^tiqaitusitafiebat ,  ut  docetF/^*f.ij.r^^* 
:B97i,q  s  f  Efieh^  Scc.  Addit  ^iwmW. 
•^.y;j.leftiones,fivetresiinr,fivcnovem,  .  a,.... 
ofrcabsqueculaagravi,finccaufa,&cum  .uautcmm 
^acabsque  ulla  cuipa  dividi  a  pfalmodifuterruptiom 
fiusdcmmattttiai.Divifioautcmmatutini  poteft  finc 
lUudibus ,  non  dicit  Interruptioncm  ofEn.FiU.SancM 
^cw-,ande  privarim  fieri  poteft  fine  caufat  ^ 

Ne  in veitatur otdo  borarum , a4>squc 
(nftacaufa :  quod  fi  tamen  fiat,  crit  tantmn 
'^cnialc:quia  ordo  iftcafaltcm  cxtra  cho- 
^m,noneftfubpr«<icpto>nifi  ftcundario, 
pc  tanquam  circumftaniia  minoris  mo- 


} 


r 

) 


cmi.  Quod  fiautcmpcrinadvcrtentiam, 
jtma  caufa 


mutes  ,  v*g.  ut  amico. 


>el  cx  

^cl  a:gro,quitecumlegerecupit,fat!sfaciai 
iuUum  erit  peccatum;vei  fi  in  choiodi- 

^iQtuxpoftcxiaie^UMSiCum  tu  nccduth 


^ogle 


'  •  •     •  " 
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dixeris  prioresj  veJ  fi  inter  orandum  acfvc 
^     fustc  aliquidoniififlc,  vel  priorem  Hora 
nondum  dixifle :  pcrges  enim,8c  fupplct 
in  fine.  Similit«rque,fi  caufa,vel  ncceifit 
inftetHorasdicendi  j  potesdiceie  Laudi 
dilatisleOionibus^  velaliquo  fimilit  qa< 
ad  manus  non  cft.v.Bon.q.s.p.^^ 
r    .       Ut,  nifi  iuftacaufa  cxcufctjdicanf 
I»    tcmporc  pralixo  \  juic ,  vcl  confuctudin 
\:    qux  nunc  obtinuir ,  ut Matutinum  &  La 
h    dcs  abfoluto  Cornplecorio  inEcclcfia^ho 
circitec  quarta ,  &  fecundum  Bonac,  ctia 
teitia  dicantur:  &  hieme  quidcm  mcd 
hora  antc  folis  occafiam  dici  polfe^  aiti^ 
ex  communi  fentcmia ,  cum  ctiam  piivi/ 
giumquibusdam  concedatur^ut  hora  an' 
occaAim.dicant«    Quod  tamcn  non  cft 
gnum  ,  id  finc  privilegio  fierinonpofi 
quia  taliaf<?pedanturad  tollendos  fcxiipi 
los,&dubia ,  qux  fcquutitur  cx  vaiietat 
opinionum«  Juxta  eandem  fententlam^tK 
^    pcccabit,  ^'ixBonac^  qui  primam,  terciai 
y    icxtam,  U  nonam  ,  duabus  vcl  tribus  hoi 
poft  oitum  folis  dicit :  tum,quia  cft  mod 
lata&confiicta  poftpofitio,tum  quii  cei 
pusajure  piacfi:riptum  magnam  latitm 
ncm,teftecohfuciudinc,habet:  crit  tam 
^  vcuiale ,  Matucinum ,  fine  caufa ,  ad  vcff 
xum  differre,  V€lantcpr2ndium,finc cai 
Vefperas  &  Compieiorium,  dicerc  j  qi 
ha;c eft infueta invcrfio«  In Qiadragctai 
auccm&V  efpers  legipoiruntprivatifn  p 


|>T^iTidiuin,cum  rubrica  brrviarii  ferialV. 
[^•«erum  non  imponat  pixceptum,  Nav, 

T>ixi^/fn€c/iufa:  quia  li  itcr ,  aliavc  caufii 
irgeat ,  fecundum ^^y^r^w.  &  alios ,  omnes' 
fioxa:  rnanedicipoflunt.usqucadVefpcras 
nclu£ve.  Deniqucad  vitandum  mortale^ 
iiflicit  dici  omnes  a  mcdia  nofte,usque  ad 
i/tcram  mcdiam  no(flem  >  piscterquam 
juod  M^tutiuum  pridie  poffit  aniiciparu  ^ 
^od  fi  intra  diftum  tcmpus  quisHoras  , 
^on  dixcrit ,pcccavitquidcm. non  tamen  '  »1 
jteiictur*  Pi  ftmodum  diceic:  quia  lunt.o- 
ptts  a^Exum  dieij  eifi  fapplcndo  poffit,  fe- 
tandutn  quosdam,reftitutioncmfubterfu- 
lciCi  co  quod  rependat  «quale ,  Molfef.s.u. 
2.  iiem  Mdjor Palud.Led£fma,irc,  Sifnd  hfen^ 
ffpLf^*c.JS'Son:4.i»q.f  ff,4  n.s  ubi  dicir,cam 
fcntcntiam  eflTe  probabilcm  ,citatqut  pro 
ca5«^r]r.^  f/<^.fcd  m3le,quia hi,vel,Ioquun-  ' 
tur  tantum  de  primo  mcdio  anno «  vel  fpe- 
^ato  folo  jurcnatur»,  &  fcclufo  jurc  pofi- 
tivo.Exprcfsbauteni,eamfequitur,^i«f/i«. 
fJ.f^*  vocatquc  verioicm  contiariim.  Vidc  - 

5.  Utdcvoti&cumattcntioncintcrna;  : 
|rirtuilifaltem,rcciicntur>  fiveea  ad  Dcum 
Cifivcadrcnfum  verborum,  fivc  utaitr^-  ^ 
jeiuzd  vcrba  folum.  Qu^ampoftrcmamfufli- 
Ceic ,  rcfte  notat  LeJJ  fuppofito  taracn  ani-  ^ 

E\o  orandi  &  vacandiDco:  undc  attentie. 
em  confufanfahcmadDeuin^&ad  verba  ^ 
y  inclii- 
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ihcltidir;  cum  alioqui  attcntio  prarciseal 
fola  verba,  nihilab  o^tcrnaattentione  dH 
fcrre  videatur*  lia  commun«contra  N«i vdf 
Sytv»  tr Ki^K  qui  nnllam  atrcntionem  in 
rernam  rcquirunt, fcd  tantum  cxternam 
qux  excludat  omncm  aAioneai  incom 
poffibilem  cum  attcntione  interna«  licei  a 
nimo  v(  lunrarie  inrer  ea  diftraharis  Qni 
fcntentia  ,  kQ\XT\d\xrr\  LaymM  irLeff»  nor 

cftimprobabiliss  &utilistumfcrQpulo£i 
tum  Confeflfaiiis»  ne  bcncHciatis  flne  ai 
tentfone  Horas  recirantibus  ,impercnt  rc 
jftitiitionem  fruAuum  :  partim  ob  Dofto 
rum^u  Aoritatem,parrim  qubd  hoc  praecf 
pto  tantum  marerialcs  quxdainprecesea 
^rumcjue  externa  pronunciatio  (per  qoan 
iicut  perhymnos  oiganc  c;;niaios.a  Dei 
aliquid  Ecclefia  potcft  impetrare')  p-^arcJ 
pi  vidcantur ;  dcvotio  vero  tflDquam  fini! 
prarcepti  extrinfccns  ad  ejas  fubftanvV^a 
nouDcrcincat.  Verum  noftra  Grntentiae' 
communior,&  probabilior*  Erprobatui 
iine  oratione  enim  interna.nulla  eft  ox< 
rlo ;  ergo  hoc  ipfo» quod  fub  morlali  ad  < 
fationemobligariSjfubmortali  irem  ad  i 
Irquam  atiencioncm  cx  prxdi^lis  oblte 
beris.  Nec refcrcquodEcclefia  non  po 
fit  per  feadlusintemosprxciperei  pott 
enim  eos  prsecipere,  ut  lint  neceflaiit  t 
aAusextcrnosdebit^ptxftandos^ut  (ini 
ftusvirturis.  Qc^modocumpoffitpracc 

pctc  confeiSo&cmipetcft  ctiaai  contri  ti< 
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Hefn.  D 13» i,t  attcntione  tnttrnayviftmdli  fal* 
Terrn  ctfi  cnim  mciior  fit  aftualiSjfiiftcit  ta* 
men  vLrtualisj  quam^on.&aliicommuni- 
icr  dicuntmancrc  exadluali^quamdiunon 
tevocaturcxprcfsc,veltacitipcrdiftraftio. 
ncm  voluntatiam  ,  vclaftioncm  ci^m  dcbi- 
t^attcntionc incompollib  lcm^  Undelicct 
mvoluntarie  diftraharis » virtualitcr  tamon 
attendis.i.Siin  gcncrcintcndcrisofficium 
diceie^  modo  confucto.  vel  animo laudan- 
di Deura,vel fatisfaciendi  tuo  mi/ncri,2  Si 
cum  confufa  aliaua  apprehenfionc&pro- 
^ofita,opusconluetumfacicndirccitcs,ir* 
£m.d.l.ij^l'p'5*Bx  diiikrefolves. 

1,  Is  qui  dubitat  ob  evagatxpnera  men* 
is>an  aliquidomifcrit,fi  probabilcmcon- 
cauram  habeat,  fc  dixifle,vel  quia  propo- 
ixit  initio  aticndcre ,  v cl  quia  fe  rcperit  in 

inc  v.g.pf^lnii»P'5f^^€*^^P®^^^'f^^^*'^^» 
-l  cx  hbcro,  velmemoria  .caetcrbqmnon 

«aaic  foliia,  dixit ,  proin  de^;ac  mclius  cri  t 

ii  non  rcpctat ,  ad  vitandas  anxias  confue- 

tudine$,«c  fcrupulos ,  5c u(  totum  officiuw 

Jinc pcrtutbatione decurraiur*  iia Bimfiid» 

I  Q^iipontcdiftraftusnuUamharum 
fcitcntionuni  habuit .  gtaviiet  pcccavit,  tc- 
uciurquc  fccundum  fenteniiam  commu- 
ncm  Horas  repeterc.ncc  frucliis  facit  fuos : 
quia  non  fccitopus  praeccptum,quod  e;at» 
Ut  dcvoie  oraict,  Sotui.l^avar.Regin.Fern. 

rm^n       ir  Tmi.  /.  i.  f ,7 .    i;»  ubi  cjc  K4v. 
addic 
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addit>non  cxcufaii  amortali curtt ,  U 
fitationem  horarum  ita  diffcrt,  vel  ita  I 
ComponitiUt  advcrtatfc  fomno  pratocci 
pandum,v.g,  fiCompletorium vefpcri n 
fcrvct  dicendum  in  ledo  ,  fciens  fc  tua 
fomnofolereobrui.  Qu?dain  tamenDofl 
paulbanie  citatinegantjCOcafuneccflaTi 
cffc  rcpetitionem.  cb qubd  fubftantia  op< 
lis  fit  implera ,  absq  ue  circuinftant  ia  devc 
tionis.  Multoquenvigisiacprobabiliusi! 
dem  negant,obligationem  reftitutionis.c 
qubdad  illam  tantum  tencanwr  quioffi 
cium  omifcrunt,nonquidiflraftccIixerar 
'u.BonMc^  Leffi  Lay.&  DianXdt  HorUR.  u& ; 
Efcoif,t^S^X^6xult,n,6l^ 

111.  Cum  rccitationeofficiiconjungei 
aftiones ,  quae  notabiliter  non  impediun 
(v.g.indueudi,abluendi)vcnialc  cfl,  fffj 
finecaufa>aliasn.ullum,  Efcob  Ixx^.  Qu 
verb  advertentcr  occupat  fe  aliqua  xc  in 
compoflibili  cumattcntionemterna  ,  v.j 
fcripti04ic,leftione,  &c.  graviter peccat,< 
prsccpto  nnn  fatisfacit^  atquc  adcb  icn< 
tur  repciere,  NAV.SHa.BonXrulJ.c.vJrtfrM  l. 


I>  V  B  1  VAi  IIL 

^lifid  Clermi  pojpnt  circa  dijpo/itiofk 
^uSbmm  fHorwn  BeneJictorHmf 

Refp.  I.  Clcriti  bcncficiarii ,  quoad  ca 
^aiicm.  bonoiuni  Ccdcilailicoium  ,  q'i 
;       "  acGH 


tapJLDuklflDi  RsnkCferlet     4>  j 

lecefTaria  eft  ad  cangtiiam  fuftentationen» 
k  dccentiam  ftatus.ita  fiunt  domini,  uidc  ^ 
ispoflSntlibcrcdifponere/Ubi  rcftc  netat 
k&v.  hanc  congruiratem&dcccniiam  hsk^, 
>crc  Iatitudincm,&  fuos  gradus  j  proindc* 
jttc  fi  infimum  congru»  fufteniationis 
)reuum  fint  florcni  500.  medium  400* 
uromum  soo.Cletictts  autem  iwfimo  vi* 
rat,  de  reliquo  libcrcpojffedifponere*  Ita; 
ammuuirer^  quia  id  acquifivir  ut  ftipcn^  - 
fiiun  fufteutationis,quafi  aiercedcm  opc-^. 
tisprapftiti.'  > 
BLcfp.  lU  Probabilius  etiam  cft  ,  contra 
^  multos  Cnnontfi^  ,  Bcncficiarios 
non  rcgulares  (fecus  enim  eft  dc  Regulari- 
bvis,  at  -vid.Lugot.iM.j^.j^i.num.i.y  abfolu- 
tccjBTcdominos  emnium  fuorum  pioven. 
tuum,  ideoquc  ctfi  in  profanos  ufus  ex-  , 
pcndant,  nonieneriad  reftitutionem,  Eft  , 
coxomunior  intcr  rccentiores  ,  apud  Binsf. 
MaU^rum  &  Bon.d.^.p^.exS.Thom.Soto.MoU 

tum  qulafiuftus  faciunt  fuos ,  ut  fup^ 
ponitTrid.feff:iq..(ap.iz.  tum  quia  aiioqui 
ocm  poffent  fruftuum  dominium  inalios 
^n$fctre,Cextrapiosufus)  omncsqueco-. 
liixi  donationcs  Sccontraftus  eircnt  invali- 
iuSc  ut  talcsajudicedeclaradiAbonaEc- 
clefiat  tcftitaenda ;  quod  cam  nunquam  fift^ 
ra<flum,pt?ruminondcbctcflc£acicndum,, 

Zl^tigo  d.^.nuj.  Quo  non  obftante,tcneri^ 
K>s  ad  bonaEcclcfiaftica  congrax  fufteni^* 

[fciQmfitgeiftua ,  c^cncndacixipioiufua. 


•I 
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tam  cft  communis  retitencia  •  ntCXuf 
4,.num  io«dicac»mmis(inguIaremc(ref( 
tentiam  f^etri  Hurtad.  &  Didn.  diecuttu 
cos  fatisfaccre,  li  (fcclufis  gravibus  ncc 
iitatibus)  eregcnt  in  communibus  nec 
fitatibus>qu3rtamparte|nredituum£cc 
fiafticorum,  vel  ccrtedimidiumcjus,qu 
congriix  ruftentationi  fupeieft ,  v.C.L^ 
e.  ubi  piutimis  pro  fc  citatis  Auth*  oft 
dit  ,  ToUtum  Holm.i^  Bcn.  maii  citari  | 
contraiia  fcntentia  j  imb  ipferact  Huri 
irDian.  in  ea  non  perftitifTeyatqut  nu 
vclauftoiitate.vel  ratione  fulciri:  ac 
que  fuaai  multis  probat ,  prsierttm  ex  1 

dent,feff,i\  cap.s.derif.Q^tnd\lciMt  iftaiDI 
ligationcm  nafci  ex  jure^non  tanrumJ 
Riano  fed  ctiam  divino  naturali.  Vidc 
ximBonJ.c.f.i^  Porrb  congtua  (tiftenta 
Cicricicenfciur,qux  necelTaria  cftyadl 
tus  &  famiiiz  fuftentationdm ,  fccuodc 
conditionem  ftatus  ,  gradus  ,  digtvira 
quatitatis,Sc  rcgionis,in  qua  habitat« B\ 
Lc.  MoULajfmX.Lu^o  irc.  Vndt  refQlvuntt 
CaftiS^ 

1«  Congrua  fuftentationon  eft  acqu 


pifcopus  quam  Diaccnus  ^  Decanus,  qi 
Canonicus)  Canomcus  inEccIefiaprii 
pa!i  ,  quamParochus  ,  debilis  fic  cei 
quam  robuftus  &  valccs  ;  &  quod  fuf 
in  tmo  ioco,  non  faiScit  in  alio.  Quaj 
ptcr  aucndi  dcbct  ad  ufuai  jiUoium  tii 
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Htx  confcientia^,  in  eodcm  gradu,&c.  Nec 
0b{laf,qu6dBeneficiarius  emcrferit  ex  hu« 

Kili  y  qubminuspofllitfiatuifuoconvent- 
itcs  rumptusfaceic,utcx«^0/.docetLM^j 

[  II.  Noroinccongruarfuftentationis»  CN 
^am  intclligitur,  debita  hoipiralitas.  non 
lantum  in  pauperes  percgrinos  (  qui  maxi* 
me  commendantur  Clcricis  aTrid.)  fed  ct-^ 
iam  utbznosX.Lugon.66. 
I  II Ocbita,qua:Clcricuscontraxitpro 
iftta  fuftentationc,  vel  obpiam  eaufam>po- 
Stcftfoivcrccx reditibus  Ecclefiafticis  ^non 
item  ,  quaccontraxitanteBencficiam  ob« 
tcntunQ,ni(i  (it  pauper  ibid.njy. 

iv.Potcft  Clciicus  ex  boDisfuperflais,li- 
c\tc  tn  ftudiit  alcrc  fuosconlanguincos,  fi 
aliunde  non  habcnt  ^  eo  quod  parcntes  vel 
nolin  t,  Ycl  non  poIGnt  alcic  in  ftudiis«  Ibid. 

V  .Si  habe  t  forores  pa  upcres  ,vcl  filios  fpu- 
xio5>  ex  fru^bus  Beneficii  dotarc licet ,  fi 
m/iunde no potcft,  quia naturali  jurc  debet 
lillis  alimenta  >  in  quorum  locumfuccedic 
dos  MoLBtnsf,  irc.  Cavendum  tamen  fub 
moctali  ,  nevelillasnotabiliterfupraUa- 
tuai  exaltet  j  velhoslegiiimisxquct/  etfi 
nobilisplus  podltdare^quam  ahusinfims 

I     VI.  Si  bonafupeiftuacxpcndatin  ufos 

Profanos»  v«  in  vcnationes,  canes,equos* 
araliios,  ludipncs^Iuxum,  in  amvcos,  co^ 
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gnatofque  ditandos,8cc.f  quod  inrclHge 
quanrititcnotabili  in  gcnere  prodigahi 
tis,  quxlongemajorelt,  quamingeix 
furci)  gravitcr  peccat  quidem  j  non  un 
tenetur  ad  reftitunoncmiquia  eft  domin 
fiuftuum,  &conrequenterncqueis,  q 
accepit«Ita  contra  Havar.iyc.  comaiunii 
Doft.  alii  cx  Trid.ftJJUi.  cap.z.  ^lof  j  id 
€j.ei,z,v,Lnym,L^,t.2.c*i^n.^^BonM^.fi2M 

&  p.^.n.ui^-c. 

^4rw/.  Quac  tcneantui  in  pios  ul 
expenderc  i  Rcfp^  £a  omnia  qux  ac( 
pciunt,riveab£ccIefia,(iYeab  aliis.  t^ 
quamprocuratores  cultus  divini^notta 
temilla  ,  qux  vel  in  cultumdivtnumo 
latanonfunt  »  vel  jam  ab£cclefia  iaCi 
tum  divinum  funtexpcnfa.  CLf^go 
Katio  ,  quia  piiora  habent  annexam  o 
ligationcm  religionis  ,  poftcriora  noj 
Tci  fi  liabuerunt  ,  ea  jam  cft  extii\t\ 
pcr  expenfionem  in  pios  ufus.  Vnit  rtj 
vuntur, 

I.  In  profanos  ufus  expendi  poffdn 
Clericisbonapatrimonialia,  caque»  q 
haeireditate,  indultiia,  donationc  ,  a4ic 
modo  ^ ut Lai ci ,  acquirunt,  vivendo  la 
limexBenrficiis.  Iiemquafi  patrimon 
lia^  hoc  e(t,  quxacquirunr  quidcm  utC 
lici »  non  tamen  ut  rcditus  Benencii  fcc 
Aipendiaalicujus  officii  Clericalis,  v.g 
tione  concionis ,  pro  Miffa ,  fuuerc  oHk 
^dcfunftoiaim  ,  admiAiiiratione  facram 

taifi 


Cdp.H.Dui.ni.De  Bonis  Clmc.  4,^9 
(oruin  anniverfariis  ^  &c«  Sanchi  C.LuioKc 

Il,Probabilius  cft,in  profanos  ufus  poflTc 
jxpcndi diftributioncs ,  fi vc pr^fcntias  (ut 
i^ocant^quxBcneficiariis  obprxfcntiaroiii 
Chorodiftribiiuntur  ,  lt:iSylv,Bon,QLu^9 
ir,i<|*i5(?;2  />«l.n.i;.contra  Sanch.&c» 

IIU  Fiudus,qui  dantur  ob  Capcllaniam 
vel  Vicariam  non  colIativam,fcd  ad  nutum 
amovibilem ,  poflunr  cxpendi  in  ufus  pro^ 
fanos:  quia  non  funt  fr  udus  Beneficii,(hoc 
(nim  confertur  per  coliationem  Canoni  • 
cam)  fcd  bona  quaft  patrimonialia.  vXXu* 

IX.  Probabiliter  etiam  Fenfionarius 
licitc  fuam  penfionem  cxpend;t  in  ufuj 
profanos;  qu;a  eam  Papa  extrahit  ex rediti- 
busBeneficii.  &dataltcri,  quiidBencfi' 
ciamnon  iiabct.  C^Lugol^c,  comizT^ondc. 
ire,  Sccus  efi  de  co.qui  Bcneficium  habet 
in  commcndam ;  quia  fubftituitur  loco  bc- 

I  V.  Partem,  quamClcricusparccviven- 
ao,  fibi  feivat  ex  congrua  ruftcntatione  li- 
citicxpendit  in  ufusprofanos  :  quiaex- 
pcnfacftjamantein  ufus  f  ioslbi  &  Bon.L 

{•p.tn.i^^ex  MoL 
SlHares  IL  Quid  intelligatur  nomine 
ufus  pij  \  Refp.  Qu^i  vel  ad  cultum  divi*> 
num^  velmifericordiamfpiritualeni,  a^^ 
corporalem  ordinatut:  v.g.  ad  cultum  teim* 
plotu»  #  Acccffitfiicm  pauperum }  hoc  tJk^ 


eotatn  f  q^ttf  non  habent  necelTariaf  fivetd 
^  mtiuam^fiveadftatum  fcrvandam:itemin 
ttfumi^ig^prorum,  in  Capellanias,Mi^| 
fuffiagia  pfodddaftiSf  laiMpiiaUa|flC€.  | 

refilvuntuj  fcfuentes  Qt/us^  '  i 

i.SiCicijii^ii&%9fl^exp€iuietiiinttf|u; 
/  pfo^woa^v.g.  eixieik  6bi  baiiftifliMj^ 
:  nonpotefthatcretioeie  ;  qttiaoblig^itoiMi 
,  J>onis  iis  annexx  >  non  fatisfeat »  &  adlac 
potcft  fatislii$cie>  cittiibQii«fmp«ifi«»| 
a^|iMv«deMf.r.l.oj#n.^>3f%^i^^      i  | 
ILCtttnn  ulum  proianum  ^  Clericobo&a 
^n$cipit  doJtto  ex  fupcrfluis^poteftesca&iia 

pecca«Bi  f  fi  cum  non  iadiixir  adiai«p  d^- 
n^tfOMtti  f  iic»{iit Mrjcam  CkiicttajiN^ 
i u t impotens >  ad  fupexflua  expcn dcni^in 
uftttpios« vX\Lug(in^o^  Quta  Clf^|^|^ 
patti.inoAialj  biia  » . v$lj%tii^  patlitottEm* 


lll.Cleiiciquidem  cicconfiietudiftrmut- 
r  tisIaci&recepta>li€itcpo&ii^iC%tidct( 

4littbtts  iBeMfieiorum  t  MntaipMaffij^; 

Csillas  ptas>ct(i  eivtm  ubi  conGietMo  itm 
luit  >  etiam  in  ufus  piofanos  validc  tcftj^* 
tut,peccMt  tamen  moitaUlcj:»sMuf»X.r/i^.' 

/#.f.  d!^  f«/.  Oc (equituc  cx  di£lt5.  Niii  t^u^ 
fitccrin  t  cttm  facul  ca  te  Pap^ ,  q  uap  iic^BUt* 

^veiiiat  teftnmcQto  jamcoMlttaV  ^^ 
uiiie&  tU  ttd  coimiciccte*  Sm^JiKSdJkiJiii^^ 
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^ jl^  hAbitus  Cleriicrum,  qUA  Mrtes, 
^ia^a^mmm^rehibeOMurl  > 

^fjr.  f . '^'^c^eits  ma jdribiis  mdmiboif^ 
niftfKus,  velctiam  minoribas ,  fi  hsbea'nt 
l^idam  ,  qitaad  habkam  obligact  adv 
treiirfttiioffifiiram^  i  ft^Teftem  CiwM^ 
em  3  €(am  non  debet  efle  vir^ata^in  qua  dt- 
r  erfi  colorkvttn  dncantai^iice  parciujQMl 
liffefta. 


Refp.  K.  Qapadartes>prohtbetariii^^ 
relforiorum,  taberDanorum,jocuIatorum>^ 
^uarum  ettam  JadiSyOti  6c  haftiladiis»  pro- 
^jjKlurHiterege^  Ite» medwttam  aa 
^l^gbram ,  ubi  opQsiiicifioiieaucadu* 
tiooe.nifi,  ut  habetNitt^^r.ergapaupcreSt 
lutpropinquos.autiniieccifitate. 

Il:t.  ^<^ad0ffieiii>pMhU>etac  (& 

eficiati,  velinitiacif;icris)officiura 
^ndkh  in  caufa  fanguinis»  Advocatorum» 
'atronotum»  Tabeilioniimi  feuNocario- 
umsiaolacitts  necalafibast  Quodaddo; 

io  fpccialibus  qttibtii<iam  cadbus  hxc 
cetit »  V.  g.  advocare  pro  Eccleiia  ,  pro 
erfonis  con)Qnftis  &  naileiabii.  bus.  Ratia 
d||Mft,  quia^efcSfiM^iMlardebetfeitfi*. 
iflwtnegotiis  fxcularib^tts.  SayrJ.u.cif. 
^^.  Yqui  taiiicn  coacedit  i|iftrttmeiita  ab 
Vilftii  SilBtr^  )  &miic.m  ftMBf.d,i9^f:i^ 

^  ^  li  *   ■  ■     .  co^. 
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jol  Lst,  I  r.  De  Statihus^  i 

conAietudine  induftum  cffc  ,  ut  officia 
Canccllarii,  Confiliarii,ifti6  ctiam  Judici^ 
fungi  polliiit  in  caufis  cirilibus.  H 
Reip.  IV*  Quoadaftiones,prohibcntar 
arrna  portare ,  nifi  initincre',  tabemas  in- 
trare,quia  venationi  clamofs  vacarc^^quod 
addo,  quia  vcnatio  flnc  ftrcpitu>  recicatio^ 
nis  caufa  pcrmittitur  )  accipitrcs  vcl  ftf^ 
ioncsalerepro  vcnationc,aIeisaut  taxilii^ij 
iadcre,  mercaturam  aut  ncgotiationcm  lu- 
cri  caufa»  ('non  tamcn  ncccditatis)  excrce* 
ic,cohabitarcmulicri.nifi  fil  matcr^foroi, 
amitaautcertctalis,  qu^  cumnullump 
riculum  autfi:andalumimmincat«  LtffJ. 

•nS.d,  $.nnm.4o.  Cajttan.  tamcn  CUrkn, 
rontra  KyingL  &  Navar,  docct  ,  horum 
£milium  transgrcflioncm  non  ciTcmon 
lem,  fiabfit  tcmcritas,  cohtumacia,  co 
tcmptus  &  fi:andalum,  vidXaym.  liimS^  tr 
tap.ix.num.iji^ 3.  Nccrefert,  ait^  quod 
tronfgrcfforfit  cxcommunicandus  ^  q^t^ 
hxc  pcenaeft  fentcntia:ferendx,qnam  ndF 
nifi  contumax  pofl  monitionem  incornt. 
Quod  tamen  univcrfim  Navar,  putat  cOc 
laxius ,  maxime  cum Canoncs  utantur  vcr- 
bo,prafcipio.Vndcaiccfrcmortalc,  fi  babi- 
tum  vel tonfuram  non  gcftcnt.  Qiiod  rc- 
ftringit  BonMfp.S.de facfam.tjA  p  hlt.num^ 
iintinitiati  majoribus  ordinibus  >  aut 
bcantBeMcficium  tonParam,  vcl  habil 
longo  tcmpore,  abfque  jufla  cauia.ifon  gc- 
ficnr»  tunc  enimpcccarc  mortaiitcx  5  citat- 
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^ue  ptoT^  Regin.T^varMenrtq.Vaf^.  Ncgat 
jramin  Sylv.ir  1^*;;^. /(?c. rir,  fi  non  fit  noia- 
bihs  f  xccfTiM  lupra  loci  confuctudinem, 
Negotiari  vcro  clFc  mortale  concedit  idcm 
/:rfV/5*;/f^.i.fr.^.c.r7.8caIiicominun.  Scdde 
hoc  -videfupfaiit.  3.  s*  dub.j.  de  emptione  & 
\v0nditioHe. 


c  A  r  u  T  iii.  1 

t       •  ^ 

pe  Jiatff     officiof^rfinarHm  fecularium 
qi4orH»ciam','pAfk^tifn  judiciaUum,  ^ 

D  VB  IV  M  1. 


gj»  requirttntur  ad  legitimtmj^ 

dicium  ? 

\>  Efp.  Hactria.  Pximnm  eftjutisdiclio, 
Jv  finc  qua  fententia  nalla€ft,&  peccatut 
mortaiiicr, ut ex T).1hcm.q.ti.^^6o.  habct 
communis.QuarepeccatJudexfecular^.li 
perfonas,aut  caufas  mcreEcclcUafticas,  ad 
fctrahat  .-ati&EccIefiafticus,  fimeteciyi- 
les  Nifi  forte  pet  accidens,ob  dcfeftam  ja» 
ftitixin  fore  feculari  ,  aut  nifi  fint  caufa  \ 
tpiferabilium  perfonarum.Porto  qux  cau-  ^ 
fx  dicantur  mere  civiles,  qu«  Ectlehalticx,  ; 
ic  quamixtx.noireoportetjudices,  8citt-  v 
lifperitos,  poteftque  vidcti  apud  Laym.1.4-  ' 

9.1.  v.Card.de  Lngo  d.jy.f}, 

~   "  ipr< 

U4 


•  ,v.Card.deLMgod.j7.JS*  .  M 

Scfcttnduai»  P.eaus  proccfluSt  T.  |.    <»-  ] 

li«  tctiu  i 


tetar^Reos  &  aadiaiur  &c    Nili  fort^« 
pediat  aliq^ando,cum  delifta  fun  t  atrociat 
iaAagranti  criminedeprehei^Cbs  ,  fubito 
pleftere,vel  in  criminibus  exceptis,  coxhu* 
nem  procedendi  modum  mutarc.  namja» 
dici  fupremo  (  dummodb  crimen^fit  publi- 
cum)aIiquidolicerc,finccitatione,d^fen- 
lionc,  &  omni  proceflu  Reura  morti  adju 
dicare>eb  quod  faftum  notoriucn,&  publi 
cum  (it  loco  accufatorum  &  eefttum^nequi 
Reo  j us dcfe ndendi  fe  in  j udicio  rc iinq uat 

doccfl^v.c.^sM  10,  LejJlFili.Bon,  d.io.inpr^ 
§fptayq,2.p  2,w.f.v.etiara  CardJeLugQ  d,$7S' 
TruB,  /.  s,t.ud,  1},    Vbi  tamcn  bcne  notan 
dum  ,  quod ctfi  talia crimina  excipiantiii 
communi  difpoiitione  legis  pofitivs  t  i 
juriscommunis  ,  non  tamenlegisfcu  juri 
naturat)  ideoque  gravircr  peccarc  judrccm 
qui  in  tali  proceUu,v.g  contxa  fagas,  quii* 
vis  licere  ^wx^Uv.C^uUoncm  crimtnmtem^t.n^, 

Tcrtium,  ReAaintentio,  ut  fcilicci  pro- 
cedaturexintentionc  juftitiae.  Vndc  (i  ]Q* 
dcx  procedat  ex  odio,  aiiove  fine  maIo>v.g. ' 
ob  inanera  gloriam,  peccabit:  non  quidc  ^ 
contra juftitiam ,  fedcharitatera ,  ahami 
virtutcm ;  mortaliter,  aut  venialitcr,  pxo 
finis  illiosmoicaliMUtvcuialis  ciit,  '£& 
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D  V  B  I  V  M  IL 

I>e  poteftate     officio  ludicU.  ^ 

ARTlCVLVS    t  # 
Huid  requiratur  in  ludiee  f  .^^,^ 

Rcfp  J .  Pratcr  trta  difta  fupcriorc  dubio, 
cquiritur  fciemia.qua  fciat  fuo  muncre 
ciicfungi.  Ita  coxnmun.  DoSt.&Bonan 
L/^.y.i.^  5,  P.atio  ell  quia  quilibct  tcnctar 
lcircea  ,  qu«  pertinentad  propriucn  offi- 
:ium  ,  &  finc  quorumcognitionemunus 
iaum,&  officiuni  cxercerc  nonpoteft.  VnJe 

wefo/vuntur  fecfuentes  (nfus. 

I  1.  Petrus  ,aurfufcipiensofficiura  Judi- 
cis(idetn  eftde Medico  &  Chirurgo,ut  vtit. 
^inffAdub.?*)  quo  indignus  cft  ita  ur  pro- 
llbabile  lit » inde  notabile  damnum  proximi 
^ftcuturum  .  peccat mortaliter. 'I^v* cap.zf. 

\%Ant.Card.de  Lugo  d,^7*nj» 

lU  Jttdcx  carcns  neceiraria  fcicntia ,  non 
^  dcbetabfolvi,nifi  fadarcnunciationcoffi- 
cii  >  vcininfirmum  habeatpropofitum  re- 
.  jiunciandi.  ,  Ita  S. Thom.  t.  t.q.j^* ^ .^. Cajet^ 
mQaVis Tegialj2.cjf.H^7.RegU,2i.n.67S*  l^vau 

^.2s.Farin,^.p,ij.i.dj6.   Ratio  ,  quianiillus 
poteflofficiuiB,  cujus  muniaobirenon  po« 
l^tcft,rctincre,prsfcitim  cmudamno  vclpe- 
licalopioximi. 
III.    Si  Judex  ex  magna  impcritia  male 

|judicet>tenctar  ad  intereiTc  partilsfar,5c  ad 
CKpcnfas  Uus;  uti  ctia ,  quoiiefcunquc  no. 
k  ubi- 


So6  LihJV.DeStA^hnu 

tabiledatnnum,  fivein  AihAanria  litis  .fire 
in  fupcrflaisexpcnlis,  proprerejus  culpa- 
bilemignoranttam  >  partibus  luigantibui 

IV.  Si Jcdexagnofcarerrorcm  a  fe  (^ctff 
finegraviculpa commiflTum ,  in  prarjudiciu 
Itrigantis,tenetur^  H  poteft  cicra  irtfamia^, 
impcdirecrrorem,  v.  g.  monendo  occurto 
parrem  l;ram,urfibi  appeIlatione,vc!  aiin 
cdnfulat.  Quia  idpercinetad  debltam  aii 
ncris  cxccutioncm.rij^-rf.rftf  Z,«^^a  /.cn./. 

Refp.  II.  Judextenerur  cauGsindicare, 
&  celericer  expedire    quia  cx officio rene^ 
turcuique  tribuerefuum ;  qaod  nonfadl 
fi  fentcntiam  iine  jofia  caufa  diiFerr«  Piir 

tefolvuntttr  ftejHentei  [afiu. 

1«  Judex  mortaliter  peccat  contra  oflS- 
cium  futim  ,  differcndovaldc  notabi/irei 
caufarumexpcdirioncm  ,  fine  jufta cau/i 

Sylv, l^Judex ^  liXiavis reg.c.i2,nJ^Stv^€.2U 
^•/^•?yr.cum  Bon,d.io.cj^^^p,^. 

II.  In  cafu  diAo,  idem  Judcx  tenctur  pai 
tilsfie  damna  &  cxpenfas  ,  quxexiniqi 
dilationcfccuta^funt»  rcftiruerc  quiael 
e^rum  injufta  caufa./^/^.w/^Af/;. iy,cr« 

III.  Si  Judex  in  exequend^  caula  « 
proferenda  fententia  ncgligens  ,  aut  in/- 
quusfit  ,  non  tantiim  parri  Izfie  ,  fedin' 
tcrdum  etiam  fifco  tenetnr;  nt  v.  g.  fi  mul* 
ftam  pccuniariam.quam  cx confuetudinc> 
vcl  legc  communi  debebat  impoqcre  Reo» 
£(iccaufaicmiiit.     JhQm.*.  2.^.67.  m.^ 

nrf 


Cdpjn.  tHtitJl.  De  OffliU  7u  ♦  5^ 

.z.contra  ^^(or. 

4       ARTICVLVS  II. 

"^Sl^^  ludici  fervMndam  iirca  "'^'^ 
:    V       tnqmfittonemf         ,  .  ^^ 

Txibns  modis  proce di  poteft  eontra  ciU 
ninohu  i.  Via  accufationis,  cumcftali*^ 
^vkis  a&or  qtui  (pondct  fe  objcAaprobata* 
ram.  2«  via  denunciationts.cum  defcrcns 
crimenj  nonralt  fufcipcre  onus  probandi» 
l*Viainquifitionis,qa«triplcx  cft.  ?.Gcnc- 
lalis,  quandoin  gencrc  qua^ritux^  an  Icges 
fervcntar.x.Spcciaies,quandodcccrtap^r^ 
fona,&ccrro  crimincquaeritur.  f.  Mixta, 
Cjuando  vel  fola  pcrfona ,  vcl  crim?n  folus^ 
cft fpecialc ,  ut  fi quxiatur  quis  Cajum  oc-: 
ciderit.    .  .  » 

Rc(p.  r.  Judcxfinfc  ulladataoccafione, 
ex  foloofficiofuo,poteftinftitttcreinquiG-» 
tioncmgenera!em ,  inqaatamen  cjuspo* 
teftas  non  extcnditfc  ad  occulta  clicieii- 
da,  dcquibusnulia  cftfania.  Rariopriorii 
eft,quiaid  necefTarium  eft  Rcipub.neccui* 
qoamfitiniuria.  Aclicct  quorundam  fce- 
lcra  dctegantur ,  id  fit  per  accidcns ,  pragtcr 
intcniioncm ,  cui  incomraodo  bomim  c6- 
finuflcprxralct.  Ratiopofterioriscft,quia 
iinJe  maximan?querenturincommodaf<V: 

rin.LeJp.Lzx.\%.d,t^.Vuderefolves.  ' 

I.  In  hac  inquifuionc  >  fubdiius  ct'ram 
«y^v;  toga- 


n0iltu$  (tib  furamento ,  non  tciietaf  tini^ 
li#c^irfi>  prodeftxfimiiioittltBO^i^^ 

XU  Si  talemtef clet«peccatcontra  jofB- 
-tiw  f  (  nifi if  f t^cedet et  Iioq  taai  inpoe* 
liam>  q«lmcef  tamejas,  f}ot  deitqttiftaN^ 
dationem  ,  veladgravemalumabaliisa" 
leiienclitm^^mm  enun  cstmen,  u  t  pon  ttuf » 
«obaft  non  p0ffit,aepKH«dresejiis  revc^' 
latione  non  poffit  altndt  reqm ,  qnimii^ 
mia,  nuUum  habet)iis  cevel^dL  Z.4jf.i^.  ir 

HL  StinhaemtittifiiiMeer-felttio« 

duorum  vel  trtum»  dcpiehendator  aiicttjir 
ctiminis  auftot ,  poteft  pertales  teflescotf- 
ff a  iUttm  pr  ocedi ,  nc  babetpi«Kiscoiiintt- 

Rerp.lLQuandocrimeneftmaniMhm^ 
&ignoratur  auftor  »  lieet  Jttdiciqtterefle 
-  ia  genefe»qtti8fecertt,  Bonlailiealaptfttr 
!  Cttlati,  V.  g.  an  Petfoa  feeeri^  i  Jiifi  ialaflift 
aUquaaut  indiciaprascefTerint.  Porsprter 
ipautf  tiimexpxaxi  Judicum;  tumexiii- 
fiommodiaeoiiiiafiiv  JMMopaAMioHspi^ 
tebir  ex  leqttetttibtta»  vid.B^n^toM  f^rM^ 

JLelp.  Hh  Vt  ludexfiM^iaMoquifiiioaa» 
lpeciaiemf4lebet^temteguittfitefpnmN 

dere  infamia  9  velquidsquipotlens^  qubrf 
{uftanvdetcaufam»  CLatioeii>tum quiai^ 
lioqoidiffaiaaiet  fine  cattfit ;  tum  q uia  li» 

^   |k»  f  «|ciM'(t>»  <^ 
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C^.UL  Dut^  II.  De  Offeio  Ind^     5  ^  y 

[aam  non  babet,  niH  perdcculatienem  vel 
onfeflionem  Rei,  veJ  evidcntiam  fafti,  vci 
)cx  infamiam.Ad  quam  non  fufficiunt  duo . 
eftes,qui  jurent  fevidifTecrimen  admitti» 
juia  adhuc  eftoccuhum^fed  requtritur,ut 
cumoi  fit  fparfus  per  majorem  partem  co« 
munitatis.Td  eft,civitatis^vicinx,vel  mona- 
dciii^nequc  \  matedicis  iit  exortus:etii  hac 
inxetutumfit  »  fequipraxin  communem 
bonorum  virorum,Ac  Rcrumpub.  ut  habet 

Vnde  refolvn  (afus, 

1.  Antequam  ladex procedatadinqui- 
fitionemfpecialem  viinfamix  ,  ipfa  infa. 
inia  prius  examiiaari  debec ,  &  probari  pei 
teftesfaltem  duos,qui  nominentperfonas* 
^  quibus  id  publice audiverint.  ^iavar.Ruk., 

dcjudS)uU  l  S.cj.d.ij. 
k    IK  Judex  infamatum  de  uno  crimine> 
\.aduiterio,non  poteft  intenogare  de  alio> 
ide  quo  non  eft  infamatus.  v.  g.  furto 3  quia 
/cHet  inquifitio  fpecialis  fine  pr;via  infamia 
^&tlfitLCajet.TrtHii.U.e.i.d.jS.  nifi tamen cii- 

mina  limconncia  »  vel  unum  (it  circum- 

fiantia  altexius.  li/id.  ^  Sanch.z.p.ccnfU.esSm 

d.iu 

I  Dixi  inRefp./?^^/4rirer,  qutaad  fpecia- 
lem  inquifitionem  non  rcquiritur  infamia 

^  pr2viaincaiibuscertis,quos v.apud  Lejf  Lz, 
c^zij.djs^Bcnj.z.d.ic.p.f^SAmh^.l^eonf.i^.c.^f. 
djg.TrulLLi^ 
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^co  Lik.  IV.  De  Stdtihm. 

toratn  >  quinon  habent  necefTatiai  fivead 
naTurain>(ivead  ftatum  (ervandamatemin 
«f*]mr€llgioforum>in  Capcllanias^MifTis,  k 
fuffragia prodefun^is, bofpitalia^&c.  r 
refilvuntU7  fc^uentes  ^afus^  m 

I.  Si  Clericus  fuperBua  expenderit  ia  ufus 
profanos,v.g. emerit (ibi  bona  immobilia,  , 
jionpoteft  hscretincre  ;  quiaobligaiioni,  , 
bonisiisannexx,  nonfatisfecir,  Scadhac|j 
pocefl fatisfacere  >  cum  bona  empra  preoo 
«quivaleant.C.£«ijtf  ^7.^^.  v.Bp»  rs.20^  1 

II.  Qiii  in  ufum  profanum  Clerico  boo^ 
acci  pit  doBo  ex  fuperfluis^poteft  escufaria 
peccato  >  ii  eum  non  induxir  ad  talem  d<M 
narionem ,  neque  per  eam  Clencus  re(fdi4 
turimpotens,  ad rupeiBuaexpcndenda uT 
uruspios«t/.CI.»g6n.^(74  Quia Clericus 
patrjmonialibus  ,  Telquafipariim^nialP 
bus  poteft  fubiiitueie« 

lilClericiquidem  exconfuetudiartuvd. 

tisIacisreceptaJicitcpofTunt  telUnde  10 
diribus  Beneficiorum  ,  nou  raxncn  n.fl  ad 
Coufas  pias^etn  enim  ubiconfuetudo  inva 
luir  >  eriam  in  ufus  profanos  validc  tc  Aen* 
tur-.pcccanr  tamen  moitalirer.i/x^^Z.r/T'/.^^ 

^.i.  iftf  rtf/.&fequitutexdiftis.  Nifi  tamca 
feceiinrcum  facultatePapat,  qu«  licci  C\k* 
perveniat  teftamento  jam  coudiro  ,  fad( 
umen  illud  convalefcerc.  San.kScUs^OM 
/.*.#*i*7^-w.v/iipra  U^.^auf.  M 
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I8^jtt  hahltusCiemorMm,  qiu  mis,if* 

.         -  '   •  » 

JLtf|r.  t/CIericusmajonbttsordtmbut^^ 
mittatus,  velctiara  minortbtts ,  fi  bibeaat^ 
Befieficiaai ,  quoad  liabiiim  oblifaii  adv 

lem  5  quas  noD  debet  efie  virgata,m  qua  dt- 
verfi  coloria^vitgc  d«icaiuiu»MC  paxti^^ 

Stcrf.  11;  Q«^dttrtei>^hibetttf  roa- 
ctllariorum,  tabernattorum,joculatorum>> 
(^uorumettamJadiStttti  8c  baftilttdiifrfCQ*^ 
hitamw^torcteife.  litti^fliedicwam  aiife^ 
CIAHirgorum  >  ubt  opus  incifione  aut  ada^ 
ftfoneintii,  uthabctNift/4r.efgapattpcx^t 
autpropinquos»aatinnecenitate.  t 

lLc(p;  UL  Qopad officiaipfoliibet ur  (Si 
(int  beneficiati ,  vcl  inif  iati  facris)  officium 
/odids  incaufa  fanguinist  Advocatorum»  * 
Pacioiimnmv  Tabellioiiiitn  t  iettNocariar 
umH  vfciciicia  (^olMibaai  Qood  addo; 
juia  iofpecialibus  quibuiciara  cailbus  hZQ  * 
iceHt »  V»    advocare  pjro  Ecclcfia  ,  pra 
leiibirif  coofiittflis  &  ttod^abiLbtta» 
iutemeft,  quia Clericu$noadebetfeim«i 
nirccrencgotiis  fxcularibus.  SayrJ.u.c^f^- 

r«    {qui  tamen  coacfdic  inftraoi^au 4ib 
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coBruetDdine  indudlum  efTe  >  ut  officia 
Cancetlarii»  Coniiliarii,i2i)6  etiam  Jadicil 
fungipodiTit  in  cauHsciriiibus. 

Refp.  IV»  Quoadaftiones,prohibcntur 
arma  portare ,  niC  in  itinere tabernas  ia- 
trare,quia  venationi  clamofs  vacarefquod 
addo,  quia  venatio  fine ftrepitii>  recxeatio< 
nis  caufa  permittitur  )  accipitres  vel  fal 
cones  alere  pro  veoatione,  aleis  aut  taxillii 
iadere,  mercaturam  aut  negotiationem  lu- 
cri  caufa » (non  tamen  neceditatis)  exerce- 
ie>cohabitaremulieri,ni{i  (it  mater^forori  | 
a.Ofiitaautcertetalis,  qu4  cumnullumpe- 
liculum  autftandalumimmineat.  LeJfJ.x» 

tinS^d.  g.num^^o.  Cajetan,  tamen  K  Clcricu/, 
fontra  Kyingl.  &  Navar.  docet',  horum  fi^ 
£milium  transgreflionem  non  eiTcmortafl 
lem,  (labfit  cemeritas,  contumacia,  conJr 
temptus  &  fcandalum  j  vid.L^ym.  liK^-  trj. 
cap.ii.TiHm.ijirs*    Necrefert,  ait^  quod 
tranfgreflTorfit  excommunicandus  ^  q^t^j 
hzcparnaeilfententixferendar^qaam  nov| 
nifi  contumax  poft  monitionem  incarnt. 
Quod  tamen  univerfim  Navar.  putat  eflc 
laxius ,  maxinic  cum  Canones  utantur  ver- 
bOjprarcipio.Vndeaiceflcmoxtalc,  G  habi- 
tum  vel  tonfuram  non geftent.    Quod  rc- 
ftringit  BonJifp.Sje /acram.^A  p  Hlt.num.tM 
fint  initiati  majoribus  ordinibus  ,  autbl-J 
brant  Bencficium ,  Sc  lonfuram,  vel  habil5 
longo temporc,  abfque  jufla  cau^a.twn 
ftenr,  tunc  cnim  peccare  moxtalitcx  ^  citar 

que 
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ihs  excefTa^  iapra  loci  confuetudineiiii 
cgoHail  veio  eueinortale  cQoce^it  ideni  ! 

••  ^^  A  P  U-V,  III.  ■  ■  ■  V  ■  1 
tfimu    ^cifif^fotunmm  fkcuUtrmit 

,".  .    ,  .       .   •■■  V        ■     ■  . 
§lja  reqmniMtr  4td  legithmanju». 

>'    ' tUcitmf  ■   .  ;  ' 

fiiie  qua  fen  tentia  nulia  efl,&  peccatuf  • 
miiw^Vkt  txT>  JhQm.4i.t2.^.6o.  habet 

btta<>«ilt«iii^yinereEcclefiaftk^^  ad 

ahat  >  oti  Ecclcfi^fiicus,  fl  meie  civi«> 
sri  fi  forte  per  accidcnsiob  defeftam  ftt»^ 
;eia  lot^lccirlitr  >  luit  ftifi  fiilt  ctmSl 
rralnlzum  perfonarum.Torro  qux  cau^ 
xantur  mer^  civiles,  qu«  Eccleflafticart 
jas  mixtjijiiQircoportet  jttdicesr  jS^  iUK^ 
rrli09»  {NHcftc^ttc  vtdttta|fttdX4;i»;i«^ 

f,Card.de  Lngo  d,j7.f$.  .    ^  • 

^Mttdi&O)»  ^cAtt^  pro€cfliii|Tf  £• 

Digitized  by  Google 


f04-    Sv  LH.  iKne  Sufibuf. 

tetar^Reus  &  aiidiaiur  8cc    Nifi  fort^«t- 
pediataliq^andOjCumdelida  funt  atrocia» 
ia  AagraDti  crimine  deprehcnCbs  ,  fubiio 
pieftere,vel  in  criniinibus  exceptis,  coiniH 
nem  proccdendi  modum  mutafc.  namja» 
diciruptemo  (dummodbcrimenfitpubli* 
eum)  aliquado  licere>  (ine  citation  e>d^fcii^ 
/lonc,  8c  omni  procefTu  Keum  morti  adja* 
dicare.eb  qubd  faftum  noi.orium,&  publi- 
cam  fit  loco  accufatorum  &  cefttura^neqnc 
Reo  i as  defe ndendi  fe  in  j udicio  relinquit, 

docefT^v.c.^m  10.  LejfFili.Bon,  d.ic.inprs^ 
§iptayq,2.p  i.n.f.v.etiara  CnrdM  Lug^  d,)7.fs> 

Trutt.  L  s.t.r.d,  i^.  Vbi  tamen  beneiiotaa- 
dum ,  qubd  etfi  talia  crimina  excipiantori 
communi  difpofitione  legis  pofirivs  i  & 
juriscommunis»  non  tamenlegisleujurii 
natur;?)  ideoque  graviter  pcccare  judicens, 
qui in  tali proceua^v.g  contra  fagas,  quid* 
VisliC€re  ^WXZl^.CMtionem  cnminAtem^t.tl. 

Tertium.  Ktdz  intentio,  ut  fdlicei  pro- 
cedatur exintentione  juftitiar.  Vnde  fi  }a» 
dex  proccdatexodio,  aliove  HnemaIo>v.g* 
ob  inanem  gloriam,  peccabit:  non  qQidem 
contra  juditiam » fed  charitatem ,  aliamTC 
virtutcm  \  mortalitcr,  aut  venialiter,  prottt 
£nis  iitiusmortalis»autV€nialisciit>  'JSae.i* 
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r  ARTrCVLVS  t 

^  requiratur  in  ludiee  f 

ILerpJ.PrxtertitadiAa  fuperioredubio,  . 
uicitur  fci^nua.qua  fciac  fuo  munere 
:e^efungi.  Ira  commun, Dodt%& Bonac. 
Ujo.ij,z.p. 3.  Pvatio elt quia  quilibet  tenetar 
cire  ea  »  qus  pertinencad  proprium  oStr 
:ium  >  &  (ine  quorumcognitionemunut 
aum,&  officium  cxercerc  nonpoieft.  VMde 

t/hlvuntur  fequcntes  C^fus. 

I.  Petrus  laurrufcipiensofficium  Judi- 
is  (idem  eft  de  Medico  8c  Chirurgo,ut  vtd. 
rtfrsLdub,?»^  quo  indignus  cft  ita  uc  pro- 
labile  iit  *  indc  notabile  damnum  proximi 
ecaturum  » peccat  mortaiiter.  Ts^^xv  cAp.zs. 

/fnt  .CardMt  Ltigo  (i.s7*nj* 

II.  Judex  carcns  ncccflaria  fcicntia ,  non 
lebetabibtvi.nili  faftarcnunciationeoffi- 

^  vel  nifi  firmum  habcatpropoiicum  re- 
tlinciand i.  ,  Ita  5, Thom» t, t.q.?^» 4.^. Cajet^ 
fM^is  TegiAl.n.cjfju^.RegA.ii.n.^js^^^ifvar. 

^f.Fatin.s.p.q.$.dj6.  Ratio  ,  quianiiliut 
oteilofficium,  cujusmuniaobircnon  po« 
^ft,retincrc,pr2rcriim  eumdamno  vclpe* 
Uptilopioximi.  ^  ^ 
rjll.  Si  Judcx  ex  magna  imperitia  male 
^^icct,tcnct«radintereflcpartilxfat»Ikad 

c&fia  liUS:  uti  ctii ,  quoticfcunquc  no- 
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tabiledamnum,fivein  fubftantialiiis/ivc 
in  fup€rfl«ise5cpenfis,  proptcrejus  culpa- 
bilemignorantiam  >  panibus  Jitigantibui 

IV.  Siji^dsicagnofcaterrorcmafc^^ctli 
fincgraviculpa commiflTtjro ,  in  prxjudicio 
ritigantiSjtcnetur, fi  potcft  citra  infamiats 
impcdirecrrorem,  v.g.  moncndo  occurt 
pattem  I^fam,utfibiappcllatioDe,ve!  alin 
#conful3t.  Quiaidpertinetaddcbitam  mu- 
ncris  cxecutionem^cW.rf^  /.c.w.i, 

Refp.  11*  Judextenerur  caufasindicare, 
&celericerexpcdire :  quiaexofficiotcQr 
turcuique  tribuerc  foum :  qcioci  nonfaci 
fi  fentcntiaro  finc  jofta  caufa  differt» 

refolvunmr  fiqHentcs  CafttSr. 

U    yudcx  mortalitcr  peccat  contra  offi 
cium  fuum  ,  differendo  valdc  notabi  irt 
caufarumcxpcditioncm  ,  Cne  jufta  caufi*"^ 
Sylv.  r.  ludtx  <j  12  XIavu  reg.  c.n.nj.  Havsa 
»./4^.?><:.CUm  B(>f7.d.ro.q^2,p.^.  ^ 

II.  In  cafu  difto,  idemjudcx  teneturpar- 
tils&  damna  &  expenfas  ,  quxexiniqua 
dilationefecutsfunt, reftituere  ;  quiacd 
e^rum  injufta  Q^xxfkJbid.^uth  .Bxc. 

III.  Si  Judex  in  exequcndacaufa  I  k 
proferenda  fententia  negligens  ,  aat  iizi* 
quusfic  >  non  tantiim  parti  laefx  >  (cditi* 
terdum  etiam  fifcocenecur;  ut  v.  g.  fi  mul- 
ftam  pecuniariam.quam  ex  confuccudine^ 
▼cl  legccommunidebebat  impoqcre  Rco^ 
fipecaufaicmifit,     Thom.z.  2.^,67.4.4* 
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ARTICVLVS  11. 

§lHid  ludici  fervandum  firca 
inquijitionemt 

TJfibus  modis  proccdi  potcft  contra  tiU 
inofos*  I.  Via  accufaticHiis ,  cumcftali- 
uis  di^orquifpondcc  fc  objC(!laprobata- 
im.  2.  Via  dcnunciationis,cum  dcfcrcns 
ftimen^  nonTuItfufcipcrconusprobandi. 
'>yxainquifitionis,qu«txiplcx  cft.  j.Gcnc- 
iis,  quandoin  gcncrc  quacritui ,  an  Icgc»^ 
frvcntur.z.Spccia4c$,quandodeccrtapir^' 
>na,&certo  crimiocquatritur.  Mtxta, 
^uando  vel  folapcrfona ,  vcl  crim?n  (blufl^ 
(ftfpeciale ,  ut  fi  quxratur  quis  Cajum  oc- 

fdcrir. 
KcCp.  I.  Jadcxfinc  ulladataoccafionc, 
tJt  rolo.Gfficio  fuo,poteft  inftitttcreinquiG-» 
ionern  gencralem  ,  in  qaa  tamen  cjus  po« 
i&^s  non  extendit  fe  ad  occulta  clicicn* 
i,  de  quibus  nulia  cftfama.  Kariopriorit 
t,qaia  id  neccfrarium  eft  Reipub.neccui* 
jham  fitinjuria.  Aclicet  quorundam  fce^ 
Kra  deregantur ,  id fit  per  accidens ,  prster 
Itentionem ,  cui  incomraodo  bomim  co^ 
lune  pracvalct.  Ratio  pofterioris  eft>quti^*^ 
idc  maxima  f^querentur  inconimoda  Fx-  . 
k^I^eJJTJ.Zx.yt.d.r^.  Vudercfolves. 

la  liac  iuquifuioac  >  fubdiius  eti^ni 
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rogatus  fub  juramento » non  cenetur  ,iiiv 
nec  potcft,  prodere  criminofum  occuhum» 

II,  Si  talem  fcvcIct,pcccatcotttra  jufti- 
tiam  ,  (  nifi  foric  cederci  non  taio  in  poe» 
nam,  qu^mccftameius,quideliquit,eme* 
dationcm  ,  veladgravcmalumabaliisa- 
vertcndum )  cum  enim  crtmen,  ut  ponitori 
probari  non  po(Tir,acproindc  ex  ejus  leve- 
latione  non  pofiit  aliud  fcqui  >  quam  infa- 
mia^  nullum  habct  jus  tcvclzndi.  Lay.  ib, 

jll.  Si  in  hac  inquiGtionc  ex  relationc 
duorum  vel  triam,  deprchcndatur  alicajos 
criminis  auftot ,  poteft  pertales  tcflescon- 
traillum  procedi  »uthabetpraxiscomm\i* 
nis.I^ywi./ti.^r.^.^/.i.f.-f.w.ii. 

Refp.  1 1  .Quando  crimen  eft  msnifeftom, 
&ignoratur  auftor  ,  licet  Judiciqntrrerc 
in  generc>quisfccerit>  non  tameniQpatti- 
culari,v.g.an  Petrusfecerit  \  niii  infamii  4 
aliqua  aut  indicia  prasceflrerint.  Po  rs  prior  | 
patct,  tumexpraxijadicum^  tumcxia- 
commodiscontrarii.  Ratiopofteriorispa' 
tcbit  ex  fcquentibus.  vid.Bon.d.to.in  t.prdti 

Rclp.  111«  Vt  ludexfaciat  inquifitionemi 
fpccialem,  debct  faltcm  rcgulariter  prscc' 
dcreinfamia  >  vclquidacquipoIlens>  qubc 
}uftan) det caufam.   Ratio efl>rum quia a- 
iioqui  diflamaret(ineeattfa ;  tumquiala- 
de»  f  rocedeie  dcbct  ex  fiaenila  publica  i 

quaoav 
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|uam  non  habcr,  nifi  peraccufationem  vcl 
ronfcffionem  Rei,  vcJ  cvidcntiaai  fafti,  vcl 
ler  infamiam.Ad  quam  non  fufficiuntduo 
cftcs ,  qui  jurcnt  fe  vidiffe ciim en  admitti, 
|uia  adhuc  cft occultum^fed  requiritur,ut 
:umoi  fit  fparfus  pcr  majorem  partcm  co^ 
nunitatis.Td  eft,civitatis,vicina,vel  mona- 
lciit,nequc  ^  maJcdicis  fit  exortusretli  hac 
nrctutumfit  ,  fequipraxin  communcm 
lonorum  viroram,fic  Kcrumpub-  ut  habct 

ynde  refolves  Qtfhs, 

I.  Antequam  ludexprocedatadinqui- 
Stionemfpccialem  viinfamiac  ,  ipfa  infa- 
niapriuscxaminaiidcbet ,  &  probaripcx 
tcftesialtcm  duos,qui  nominentpcrfonas* 
a  quibus  id  publice  audiverint*  "Havar.Ruk^ 
dejud.Truli.i  i^c^ud.ty. 

II.  Judex  infamatum  de  uno  criminc, 

\.  ad  ui  terio,  non  poicft  in  terxogarc  dc  alio^ 
dc  quo  non  eft  infamatus.  v.  g.  fufto  j  quia 

tiIetinquifitiofpeciali8finepr;viainfamta 
^l»nXajet.*rtuUJj,c.i.djS,  nifi  tamen  cii- 

mina  fimconnexa «  vcl  unum  fit  circum- 

iancia  alccxius.  lUd.  4t  Sanch.z.p.eonf.U.c.sm 

t.Zl.  .  \ 

Dixi  inRcfp. /?^^/4rrr«r,  qutaad  rpccia- 
lem  inquifitioncm  non  rcquiritur  infamia 
pizviain  caiibus  ccrtis,quos  v.apud  Lof.i.z. 
'^z^^.djS.Bonj.z.d.iG.p.s^&Amh^.UconfU.c.^^ 
UjS^TrulLi^t*, 
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ARTICVLVS  IIL 

§luid  licsat  ludici  circa  quifii^nei^ 
fwt  torturam  j 

,    Refp.I.  AdiorqucndumRcam  ffir 
-tncn  corquciipoceft)  requiiuntur  alicuj 
graviscriminis  ca  faltcfnindicia  »  qQx£i 
ciancfemiplenam  probationem,  id  elired 
-dantrcm  plus  quam  probabilem  ;  quali 
habentur>  v.g.  tcllis  unns  omni  cxccpcio 
xnajor,  Rciconfcdio  cxtrajudicium  <itt 
piobabiliter  eciam  afleruoduorum  vcl  tri 
criminis  fociorum^iu  criminibuscxcepci 
practerquam  vcncficii ,  (in  quo»  anexfai 
dcnunciaiionccomplicum  ,  &quomod 
procedcre  liceat  yVtdTannjom.^.d.^Mtj 
duh^Zmi^ S  L^ym  i.^.t^cc.s.)  itcmfamapa 
blica^  viris  honcAisorta  acpcr  teflc^p/ 
ba'a,cam  alccriusindiciiadcDiniciilo(na 
faaiafolanonprobat  ,  fed  habctfc  inft 
.accufatoris)£4y./V.^^.^.c././7<iw.^.  cx  vari 
.Ratio  rcfpoflfi  eft  quia  tortura  in.lituta 
adfubfidiumprobationis  ^  qoando  arg 
mcnta  Scindiciafunt  valdccificacia.ut  fi 
plena  probatio  eliciatur  ,  nam  confcffi 
.Rei  f  ucamratificctcxtra  torturam  ,  raa 
neatque  in  ea  ufque  ad  fequcntcm  diem 
ex femiplena  probaiionc facitplenam  L 

Dixi  in  RcfponnoneyF  tament§T^eu  ^ 

f^*  quia  qttf  dam  pcifoAsr  pcohibcntur  tor* 
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icri,ni(i  in  criminibus  exccptis.talcsfunt 
ci  in  magna  dignicatc  conftituti ,  Officia- 
»  Principum,Vrbium  Gube;natorcs,No- 
lcs  EquelhisOrdiiiis,Militcs,Doftorcs, 
rumquclibcri^  itcmimpubcres ,  fcncs 
emoria  vacillantcs ,  prxgnantcs ,  &  nan. 
iniconfirmatasa  partu  Delriof^^Mcnef.c.^^ 

ie  Lugo  d i7'f.i^*  Vnde  refolves» 

I.    Pcccatlttdexgravitcr  ,  ilnonprius 
nnia  alia  mcdiamitioradctcgcnda^  vcri* 
tistcnct^quam  ad  toituram  dcfccndar. 
■I .  Tortura  fimplicitcr  abftincndum  cft, 
tando  adcft  plcna  probatio  criminis^quia 
l  hanc  ordinarur  lottuiz.Nav.LeJf.U.  j 
klll.  Infufticicntia  ad  torturam  indicia 
pt  ,  fi<adavcr  occiH  fangutnct  ad  prs«. 
piuam  alicu  jus.n  faga?  non  pofllat  lachry 
lari.    Item  iilicita  eft  probatio  pcr  aquas» 
;c.  dc  quibus  v.  Delrio  /♦  s.  Lejf.n.i^^.  TrHll.U 


\  IVvPeccant  lucTiccs,  qui  in  caufis  crimi- 
BJibas.aatnotabilisinfjmix.Rcum  com* 
rciienfum,  antcquam  habeantprobatio* 
em  contia  ipfum  ,  juramcnto  ad^rin- 
iRt,addicendam  veritatem,dc  omnibus, 
:rtincntibusadcafuiB,obquem  comprc* 
enfus  eft.  tfdVar.  cjS,  num.^t.  ir  c.zy.  w.i^. 
jiditquc,  idcm  efle  ,fi  Cctfi  Cnc  juramcn* 
>)  minis,  terraiibus,  tormentorum oilen* 
onc,  homincm tutbcrit  ,  &  implicent^ 
t  iibi  contradiccDs.  ciccumftantiam  ali« 
uatiirevclet,quaconvincatur&puniatur. 


•1 
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vidtCafd.de  Lugo  d.^o.numj» 

V.  Si  Judcxcxtorfciitconfcflioncmpci 
injurlam ,  v.g«fi  torfcriccxemptos,ii(inc 
fufficientibtisindiciis»  (i  dolo  malo,  meo» 
dacits  M  fi£la  impunitatispromitnohe  indo* 
xit  ad  fatcndum,  vcl  aliter  (five  quoad  fuJi* 
ftantiami  (ive  quoadmodumj  notabihtet 
cx^cffcrit  in  tortura,  confeflio  nuUa  cft,DCC 
potcft  ex  ea  piocedi^  imb  tenetur  Jadexad 
compenfationcm  damnorum.  ut  docct 

Card  di  LHg^d.^r  fi^^num.xsjn  vid.Le£lc^9» 
jHiASSay.Ls.t*6  c.x.ixhiciiztn  dolos  bonoi» 
quos  Delrio  fuggcrit  Judici  >  plane  ic  jicu^v. 
Tann,tom.^,d.40^.i.d.z.TrHUA.c. 

VI.  LicetReusconfclSonemiDjuficci' 
tortam  poftridieratificet » nihiiominus  ]a- 
dcx  noQ  poteft  proccdere  ad  punitioocsB 
Rei.  velcomplicisocculti ;  quiacumcoa» 
fcffio fuerit irrita ,  confcquenteretiam m- 
tificatio  cjrcaortacx  L.penul.ff  dcqu^fl,  ai- 
que  adco  etiam  cognitio  pcr  illud  mcdioa 
par  ta«eft  inj  \x&^Jt^avAr.Sahn.LeJfSayrJrtA 
Lcd.io. 

Refp.  II.  Graviustprqueripoteft,coD- 
tra  quemgravior  funin^icia;  nontamcJl 
ita  1  utmoralitcrfit  impoilibiletormcoa 
fuftinere,habirarationc  pcrfonariim.  Vft- 
de  fihiccxcedatur  >  confcfnoextorticiVt 
involuniaria>  &  habenda  pro  nulla  ettamf 
cxtra  tormcnta  coram  Judiceratificet,Qic- 
tunov«iorturac.Z,^^.r,r.77*ii. 

Half  llUScmehoitus/imkilcftfaaus/ 
% ucrom 
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erum  torqucri  nondcbet^nifi  bonacri- 
linis  iudicia  fupervcnianirquia  pcr  tortiw 
im  pi4ora  clifit.  Si  vero  crimen  in  cortu* 
aaSlis  ,  extracam  revocct  coram  Judice^ 
•pcti  tortura  poteft :  lumquia  indicia  ma- 
iu  luo  vigorci  tuin  ob  inconftanriam. 
i  verbtcriib  tortusac  confcfTusjtcrtib  re- 
aftet,  ablolvendus  cft:  quia  pracfiimcn- 
um  cft,  vi  tormcntorum  coadtam  fuilTe 
»nteflioncm,idcoquenullam.  Lc^cz^.d. 
KExcipiunt  quidai7),fi  indicia  fint  gravif. 
ma,  qua:  violcntam  prxliimptioncna  pa» 
ant  crxmen  malitiosc  a  Rco  negar  i*  Laym. 

^vXaTd.deLu^o^d.s7^nAs6.  DiaiK  tom.s.tr^ 
^.4i6.&  ll.Trul.  L    y,  mfra  hie  du.  6.  &  ?• 

,quando,  8cquomodojudexp<>flitin- 
^rrogare  Reum  de  compiicibus  >  vJruiU 

AKTl.CyLVS  IV. 

fervandum  ludici  eirea  fentinttam 
(^pcen^m? 

efp.I.  Judex  debct  judicarc fi^cundum 
fgcs^  Unde infcrior  Judcx  ordinaric  non 
otcft  pocnamrclaxarc,velminucrc  ctiam- 
|aftor  confirntiat,nifi  aliquando  ad  bo^ 
lunR.eipub.a'iud  necefrarium  etfcdi^a^ 
rt  Epiikia,vel  nifi  dc  privata  rantiim  mju^ 
laadlorisagcretut*   S  Vjo.i.z.(j,6s^a  s.Leg^ 

YDl%\,i^f^rioTz  quia  rupremu»,ob  iuftam 


Sf4  lit^.SkSiMiki/^ 

cai^^mid  potefi.fine  caufa  tdyN6i»grMrH|t 

pecc^icc/ccttni^m  C^/f^^»/^^^^^ 
niaf  et  delinquenres,8e 
catum.  Anautemliceatinteccedere 
judiceoi  pro  UbecatiQiie  ^ei ,  v,.BonA.€4r 
TrutMti  :        ^  > 

RefpJL  Silnanquae«lrt4«te 
tus,in  eadetn  J»dcx  cffc,&  fentcntiam  fti 

tton  Mteft  L.  ees  tfiprme.  cJta^eii.^t^* 

fufpeftutn  ,piopteraffeftum  ad  unam  pab 
tcm  ,  ut  ex  communi  Doft.  docet  SwA. 
tXenfilje.wndMh.H.  <a4di^«<  JLf.^sttMil» 

tiatn  non  fbre«raiidam:t)uo4f«it«iialtr# 
gant,  fi  fu  Judcx  ordinaf ius)  Card.diL^ 
deju^.  4^i  fi,n.4.  v.ePMmDian.f.j.tjxm^ 
tl.$4.  ubi  i^rdetts  ieatit  t  taiena  Jiidkttb 
in  confciencia  no  pcccare^G  fine  ancAu^ 
candum  leges,alter^  parteinfcii  judicec»' 

Refp«tll.  QuemJudeK  pnyati^cicii^ 
ftit  eife  fioceiirem ,  ii  j ufidtceiii^rabMp 
innoccns,  poa  potcft  condemnaic:  quia 
judkat  ut  perfona  publica,  ideoqiieieaiit 
debbc  i^eiiif  iam  ptiblfeaiatmepioceder  ^ 
ctindum  alle^ata  &  probatayprarfcm 
favorem  Rci  Dlho.t^e^^f.^/^  Navar.c.zs^ 
Gil.LeJf,Bpn»4  tejf^  p.i.   ,     ^  v^. 


w  w>«  w  m.,..    j       —      f  ^^m^m^^     ^^^^  —  w   

cen9,tcnei;uc  omni  modo  iibeNiic  »ij  po- 
teft ;  v.gt  impediendaacciiiattMCfn^  excra 
1|egdo  j  udi^^iiMI^  $  iipeciflidi{  cttcficm ,  ^ 
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nemaioiemalo  pjaceft)remi4tendo  ca;U» 
m  ad  fuperiore.Ec  fi  nctiihil  eniciat^pr»- 
aibiUter  quidem  plurimi  Do^ftores  rcnent 
\imSirho-Mc.  at>  racionem  paulb  ante  da- 
Ln>»qubd  pofllt  condemnare:  ^erius  ta^ 
\cn  videtur  coatrafium  ,  quodcum  aliis 

tB»B4n,d.i9.f42.p^20nu.2,  ToLire  vid.  Ciird.d9 
.f^go d,s7'fi^^€\n\^  dirCwVe  occidcr.e  inno*-' 
en^emicft  incrinfcce  malum^  ergo  quo« 
:iodoctinque  fciatur  eiTe  intu>£ens  ^  eritt 
eccatum,  LeJf.Lc.  In  caufis  tamen  civiti« 
^us&criminalibusminocibus,  ubi  taDtum 
gltucde  poenis  pecuniarlis^poteA  eciacni 
'udex>(ecundum  hosaUiifloces,  fimpliciter 
»roccderc  fecundum  allegata  &  probara  : 
:iim  quia  innocens  perappelbtioncm  po-- 
leftreftituiinintcgium:  tum  quiaRefpub,. 
jabct  potcftaiem  in  bona  fuoiiini  civium^ 
juando  bonum  publicum  id  reqairit;  ut  m 
liioc  cafujne  forma  publicotuxn  j  udicioruiit 
:am  populifcandalocvertatux  v.Lny,e^ji^ 

^aresl.  Qnjd  facicndum  Judici,  cum 
itrimqr funt  fcntcntiat  prpbabiles  in  qus^ 
iionc  juris,v  g.anex  tc/lamcntominuslb*- 
Eemni  debeatur  hacicditas  ? 

Kcfp  IXebetfcrrefententiam  fecundum» 
opinioncm  dc  jurc  ptobabiliorem  ,falteiru 
&  fit  fudex  fuprcmus.  Neq|uc  tunc  vidie* 
tur  teneadom,  quod  quidam  docenr,  eiwuu 
&ii6^eic  coaicientia;  ,  fi  caufaxu  adj.ut^ 


dfcet  defendetiti  fe  ptebabilkei  ^1l€etai&e< 
f a  prbbabilitts.  &atk>if{g^^ 
ftitutus,  ttt  fecttiidiimmeiiitj 
tentiam  ,  qux  ei  tnaiime  videtui  ratioii 
conronaicaufam  decidat  i  quiaaliQquuM^ 
fetacceptbrpetibmiriii»»^  '^' 

quacommuniteriic  rcceptain  ti^ibunali^ 
'  periorei  Judex  infcrior  vidct|^it;canjMi| 


L  j 

j^rasjudiciOiievocandam  in  luperiore  tribn^ 

^tr.tamen  CMrd.de  Lng»d^7f*'^» 

Kctp.II.Siopintonesoppontaesqiiepio» 
babiles  videantur  >  Boali(.GbituiucQMl 
adiudtcare  tdtttm  prp  fuo  ari>ififi#^-ey| 
ttterquc  a^quale  jtts  habeit )-  fed^^ttadebh 
compoiitionemiimb  etiam  impcrabir^fA 
caftt  nimis  intricato :  (alias  enim  ii^lic^ 
vdttns  dimidiam ,  flcaUeri  alteium  dimp 
dium  j uris aut rei » de  qua  lis cft « ad j udi 
biCimcmor  intcrim  axiomaris:quod  Jffi 
Aunijur^  fiuP€itffkufM^fi0iHs  f^iuudtimfit 
^U4maihri.Uid^B9nji$ft€€atu,d.t^^^^.g.  _ 
"  '^4iTetl\.  Adquid  tencJftur  JudcXjjm 
fcntcntiam  injuftamtulit?  T^^^MiiS^ 
"jLe(]».It  Sidolo«relftttdijri 
gna  impeiitiaidfecicylitemfecit  iuam^id 
e(ldamnumpattislacfa?infexranl|uUc«  ci^ 
cerictur rcftitucrc,  B$fiU,ft^^t.p^.e^  6  'immn 
''irt.iltrutira</#*d^*     •  '     :  ^ 
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ftejp  11,  Si  alioqui  dignus  fuo  inuncrC|^ 
[cMictfi  id  pctcns  ,  impctrayerit,  aliis  di^ 
jnioribusncgleftis)  per  oblivione  ,ex  hu-^ 
nana  fragiiitatc  crra  vcrit,non  obligaiur 
:onfcientia  ad  xcftitutioncm  cx  propriis/ 
iuminjuriamformalem  non  intulcrit ,  nc.^ 
|ae  aliquid  con*modi  cx  tali  fcntcntia  ac- ^ 
:cpcrit,vcl  potms(fccundum  alioi)cuni;^ 
luIpamTlicologicamnon  commifcrit;de- 
tamen  icvocare  fcntentiam  fi  poteft  fi-  ^ 
c  gravi  incomHiodo,L4y./.i.M.d.«,ii  ■ 
^Uitresm.  An  fenicniia  Jadicisinjufta 
^ligctinforo  confcicntixV 
Rcfp.  Senicntiainjufta  ejf  naturarei  aut 
omiflione  ordinis  juris  finipliciicr  nc- 
ccflarii  .fivc  feratur  pcr  falfo  allcgatajSc 
probata,fivc  ex  Ju  J  icis  iniquiiaic,  nullum 
babct  robur  jwf^ro  confcientix,manei<^uc 
parti Ixfs 7  tametfi  non  appeliet,  j ns  fuum, ' 
kicebitquc»  fi  absque  fcandalo  poflit,  recu- 
pcrattbonz  tS.To^TV.Sayr,  Bon.d.  .o.ij%2  p  4.^ 
rru/Jj.c  jL  d*7.   Ratio, quia  fententia  catc-: 
lus  obligat  inconfcientid,quacenushabet 
ationem  judicii :  hoc  eft,ut  cft  dctcrmina. 
io  jutis,Sc  definitio  jufti. 

Ptxi,i7f/m  f  0;i/cf  ^;a//<>quia  foro  exteiQOy 
abi  non  tam  vcritas  fa^i  ,  quam  probi. 
:\o  iuridtca  fpcAatur  ,  (cntcntia  prolata 
ervanda  cft ,  ad  cvitanda  fcandala ,  Sc  in- 
:ommoda*    Ncquc  clapfo  tcimino,(intra 

Eiappcllarclicebat)aftio  ei  coceJiitiri- 
Kc  itatucnt^j  tum  in  panaui  pigauae» 
Kk  }  ittin 
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tiim  obbonum  publkiim,ut  litiutnfitfi^ 
»16  TruUj.c.4'd.7^ex  SayrM  c.Vndc  r^fdves. 
'  f,  is^cujusbona  pcr  lententiam  manife- 
fte  injuftan)  adjudicata  funt  alteri,  potcft 
(niialter  jufiepr«fcripferit)pcroccultam 

<rompenfationem  da  i<jcipcte^<iuia  rccupc 
rat  jusfuumJi^rf. 

'  II.  Quj  fci^ns  pcr  injuftam  fcntentiam 
fnalafidc  acccpit  bcna,  tenctUTcafempct 
leftiiucrcnec  unquamprxrcribercpotcft: 
<juia  funi  aliena  !  Sc  pollcilof  mala:  fiici 
nunquatnpfa:rcribet:imb  tenetur^xpen^as 
rcftuucrc, &compenfire  damna,  ctiamfi 
pars  Izfa  non  appcUavccit^cum  fion  rcnun- 

cietideo  jurifuo.  ^ 
IlI.QuibonafiderempoftulavitaJudi- 

cc,  Scbona  fidc acccpit,  iniclligitqucantc 

ccmpus  ptxfcriptionisfinitum ,  fuiflcfcii- 

tcniiam  irijuftam,tcnetur  cam,  nou  lamcn 

cxpenfis,rcftituere.    Si  veropcircdUtetn  j 

bonafide,  tcmpore  ^d  ptxfcribendumnc-  j 

ccflario,non  tcnetut  rcftitucrciquia  lcgiti- 1 

ime  pixfciifritySahn.Sayr.Trul.l.c*  ^ 

StutrtiW.  Quidliccat  Judici  circamH- 
ncra? 

Rcfp  !•  EtCipartibusmuneralibcralii 
accipicns  aliquando  peccet,  vcl  ob  fcanit- 
lum  ,  velobpeiiculum  pcrvcrtcndi  julU- 
tiam  jacceptotum  tamendomimuin  con^ 
paiat/peftato  jurenaturx. 

Rc(7).n-  Etfi  !ex  pofittvamunerum  a 
Ccp^iimcuBf  ii^ibca2jaccijpicai  lamcj}  noa 
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tenetur  ad  reftitutionem ,  ante  rentcntiant 
Judicis^nifi  lex  exprimatyquod  nonilli* 
E:ica  tantura,red  ctiam  invalida  fit  acccptio 

Rcfp.III.SiJudexinjufteextorqueatinu-^ 
aera ,  noicns  faccrc  quod  juftum  cft,  &  dcs 
bct,  nift  eadentur»  teneturrcftiiucrc:  uii  ' 
^tianv.,  jS  quid  datum  ftt  ad  rediiuendarQ. 
rcxamyV.g.  nc  in  jufle  favcat  parti  ad  vcrfatV 
iccaufamnimisdifferat*  Qtianquam  hoc 
:a(u  intcrdum  prafumi  poflit  datorcm  ic- 
nittcrc  obl  gatior)cimeftitaendiXii7/»,/.f.^ 
\xOAb.iTRebeU.b't;  -       V  - 

^      D  V  B  I  V  M  IIL 

\  Suppono fccundutn  omnes,in  Advoca* 
foquatuor  requiri ,  fcilicct  fcieniiam  cun- 
ireQicntcm,  juftitlam  caufat,fidelitatcm,£c 
pretitxm  juftum :  quod  ii  taxatum  eft ,  non 
/cet  ultra  hocaccipcrc  :  ubinoncft  taxa- 
waijfuflficit  juflumnatura^cut  v.apudBon. 

Kcfp.  L  Non  poteft  fub  gravi  pcccato 
aG:ipcrc  caufam  >  qnam  fcit  cfte  in  juftam* 
^xcauftsautemcivilbusin  utramquepar- 
||m  probabilibus  ,5c  dubiis,  potcft  utram- 
pStCtiam  minus  probabilem  tucri  ^  dum- 
nodb  cliens  deminorc  probabilitatemo- 

icarur*  Vafq.Sal^M^CArdM  Lug9 ,DianJ  i  />  ^ 

t4  Qmautraqacparshabct  jusprofcren-  ^ 
U  fuas  xatimes  in  judicip»  ergo  ciiam  a ! 
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St6  LlUV.  Deiutihuf?'^'^ 

voctstuspatroclnandi.  Nequefcniperei^ 
veruis  ,quod  vtdeturprobabilius ;  &fortc 
aliud  erit  judicium  Judicis»  Bon.depecd  i, 
'y«4./>.p.& iupr^  L I  c.z4^.l.&  infrdsepu  d.io»  \ 

Dixi ,  Civilibus:  quia  in  caufa  criminaJ 
dubia>  non  licet  tuetipartes  adoris ,  qui  U: 
rali  cnfugraviterpeccat  contraReuii)>ei|o 
etiamAdvocatU5#F«tf.f  -^^.r^uNequeyqnafl- 1 
do  a^or  contra  poflreirorem  agens  fcit  fe 
nihil  pofle  evincerr  ,  fed  rem  rpanfuram 
femper  dnb iam :  quia  cunc  in jufte  vexattu 
pofTefror;  pro  quo  tnndem  Judexdcbcb^ 
judicare,  iit  vX^rd  df  Lago  de  juft.d.^x.nur 
£itl44 ini.2  d.].f,uit.n.lo$t   

Kefp.tL  Incaufacrtmin^it.poteftllEeflBi  i 
Ctiam  fontem  dcfendere,  ut  morfefli  aliiuiii- 

Ve  pa;nam  evadat :  quiaReusnoutfnottftr 
ad  poenam  ,  ntfi  con vids^s  3  ergo foHt^iff 
^  re,velalium,eamavettere>doneccOBviiica* 

Refp.IIK  AdvQcatus  teneturpauperitios 
in  extrema ,  vel  gravi  necefC^tate,  giatis  ffr 
trocinari  ,iine  notabili  tamen  fuoiiicQBi- 
modo.Ratio  eftjex  charitatisJK<f  v.C«/jL{{r* 
Ft%Bon  l.cVttderefolves.  -  ^ 

K  Advocdru3  ,  qui  fcieas  patroci^afnt 
caufxinjufts,  teneturadcofBpei^loiidn 
omniumdamnorum  iRde  coiHequeaUDa' 
Unde  parti  contrarix  reftituerc  dcbct  ti 
peccato  commiflionisjqaia  fuit  illicauf: 
^ofitivadamnu  (iimiiitctqHe  oiuCaiidu 
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liam  tueatur ,  eamq;  obt  ineat  fraude;quia 
nterceditiniullitia  ,  rationapartisadver- 
IseyClicntiverbfuo  >  teneturreftituerecx 
aeccato  omiffionis  quia  ex  officio  tencba- 
tunnonere  ignotantcm  cauf*  injurtitiam. 
Qupd  addo ,  qtjia  fi  clicnti  conftabat  cauf«  ■ 
iniuftitia.non  tenctur  ill i reftitucre.  Bom^c 
d.lO.f.i.p.^Ltff.U.t.s.d^.FtB.Laym.Tan.q.4' 

II.  Similitctpcccare,8^  adrcftitutionem  ", 
tcncti ,  quando  dcfendit  articulam  juftum 
caufjc  injufts  ,  ut  fic  Adverfatium  vexet, 

mpediat,  differat,  autpervertat,  docet 
rrMlU.S.c.s.d.j.ex  Caj.Sayr.&c.(imA  cenlctui 
lefendcTCcaufaminjuftjm. 

III.  Quando  caafa  tuhil  fere  habct  pro- 
.oabili taiis ,  ita  ut  vix  moralitet  fit  fpcs  ob- 
tineudijCb  qubd  apud  judiccs  fcmpctreji- 
ciatut,regulariter  non  iicetfufcipcre:  lum 
quia  facit ,  ut  clicns  finc  fruftu  tcmpus  Cc 

a%  pecuntam  pet dat  ;  tum  quiataliscoromu- 
'  niteinonhabeturpiobaljilis.  card.deLuio 
dejue.d.^\.    Quandoautem  dienshabet 
bonum  jusin  CJufapoflellionis  ;  nonia- 

n«n  in  proprictatc  ,  an  liceat  Advecato 
«umdefeudcreincaufapoflcflbria  ,  (dura 

de  propriciate  non  agitur  ;  quidam  afer- 
niant,  nepani  alii  v.Png^nf.s.c.47.n.i\M»l. 
to.l.t.td. il.Card.de  Lu^oLc.n.\0.  , 
IV.  Advocatus  antequampatroctniuiB 
;    caufs  fufcipiat  tcnetut  examinare  ejiis  «- 
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ti  indicate  fin€cre:neninifaIfa  promi(Go- 
ne  ,  vel  ina^i  fpe  vidoiix  ^  fumpribQi 
involvat ,  teneturadreftitutioncm.  T>onM 
pcf.d,t,if,2,p.p.  uti&»  &  qaalitatem  zc  dtm 
tum  caufae,  feu  periculum  ejus  perdendz 
indicarc  ncglexerit,&  clienseocognitoli- 
tigaiurus  nonfuifTet.  Qux^dfidubiumfii, 
ancocafulitemprofecuturusfuiflct,  ne» 
queidulladiligentia  cognofci  pofTit»  noM 
teneri  Advocatum  ad  damna  iciarcienda, 
docct  Bar4tJ.^,cap,9p.qubd  mclior  iitcoQ. 
dnio  pofiidentisi  d  um  de  damno  illato  non 
conftati.  M 

V.  Si  dientis caufam minus probabilcm 
icat  eire  omnino  j uftam ,  tenetur  de  djii 

Jio^fi  clicns  cognito  caufae  dubio^  nonfui 
fet  litigaturus  .ff<?«./.f. 

VI.  Si  inprogrcffu  caufic  iniquitatcm 
dcat,  fenetnrraoxmoncrc  clicntemAfaa. 
dei  e.ut  dcfinat:altiis  ad  reftitutioucmdam- 
norum  obligabitut :  quia  cum  ftipcndio  fi' 
conduftus,  tencturexjuftitiamonercriia 
/.r.  Neque  poteft  vclipfc,vcl  Judcx  fuad( 
rc compofitioncm,cum  damno  partis.-qu^ 
compofuio non habct locum ,  nifi quando 
xcseftdubia.Si  vcro  inducat  ad  tranfaftio- 
Dcm , fine  damno ,  dccepiione  ^  vi  &  mc tu, 
non  tenetut^quianullifacninjuriam^  Va/. 

VII.  NonpoteftabfoIvi»quiparatus 
quasviscaufas dcfcndcdasfufcipcre.  S^yr. 
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Vill.  Non  licet  cum  cHcnte  convenir«. 
e  prerio,  poft  inchoatam  liiem.fed  vcl  ao-' 
c  cccptam ,  vcl  poft  fiiiitant ,  ex  c^Jnfa. 
i*j,j.»,7.  quia  poftquam  fua  inftrunQcnta»- 
iftetidit  ^  cogctur  <]uolib€t  pretio  ftarc ,  ne 
Todatur.Ncc  licet  pacifci  dc  parte  aiiquo- 
a,  v.g.  dimidia,  tertia,  vcl  quatta  litis,  pro, 
itetio  fiviftoriaobtigerjtjquiaid  gravitet- 
9roh\b<tiil,L.SumftMff.depa£i.L.lttrM,cM 

noe .t.^rcentu r },^7.L.Siqui,cod.d( pcjl,  R a- 
tio  eft  ,  nc  pr*bcatur  occafio  per  fas  &  nc- 
fas  procuYandiviftoriam.  Hoc  tamen  ca- 
(atio obligatutadteftitutionem,!?  juftum 

preiiurri  non  cscedat ,  & dolus  ac  fraus  ab- 
^tiv.Sylv.V.i^d'vocattn.,'H«vfr,iS.Ft!J.L*ym, 

Boii.  San(h.U:Co»Jil.c.7.d.f._&U37.  &  Caid.de 
lAtftLe.     v;  *?.  "'•  -«'ti 

IX.  Peccit  Advocatus,  i.  Si^cumnon 
filidoneus.off^cium  advocati  exciceat,& 

■«atrotitfetur .  L.l^emini ff.de  ^dvoc.S.Jh.z^ 

».«.7r.eftquepcccatum  ex  generc  fuo  mor- 
«alc  t.  Sidefendatcaufaminjttftam  fecun- 
dumdifta*./.   1.  Siobnimlasdilaiioncs, 
illicitas  fub  ornationes  t(ftium,&c.  nota. 
bilitct  ofiiciat  parti  adveifx ,.  habcnti  alias 
iuftam  caufam  ,8cc.  v.navar.c.lf.F,a.f,3.4. 
«-  Mtiquc  parii  patrocinetur  ,  q"i> 
pugnat.ut  uttamq;  pattcm  sque  dctendat, 
Sylv.Sa»,ch.f.x.U.c.7.d,7,   In  divetds  ta- 
men  caufis.  fccjafo  fcandalo .  "O»  J^"; 
irfrnat  s. Si  in eadctn caufaiin  qua  eft  Judex. 
RciAa-cirot,  agatAdvocatumi  quuduo 
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officia  cojitraiia  in  eadecn  caufa  evereere 
uon  licct,  Sylv^v.^dvocq  !•  6^S\( tametfi 
defendatcaufam  juftam^  producai  fciipta- 
xas >  vel  teftes falfos , aut inftrumenta :  non 
tamenpeccat  »  fi  in  caufa  manifefte  juda 
Advetlarium  decipiat,dummodouulIa  u- 
tatuifaifitate,v.g«allegandofaIfa  &cc.  Slh9, 

2,Z  q.7\.a.}^Sylv*  Sanch,conf,pxJj»cap.7.dA^ 
TrullA€.7.  Si adducat  legcs falfas, vel  abro- 
gatas^vel  doftrin^^m  reprobatams  vcl  lcgcs 
bonas  infalfosfenfus ,  fc  cnsprudensdc- 
torqueat*  8»  Si in gravamcnaltertu  partii 
q     dllationes  ad  rem  non  facienies  »  vii^ 
TillXrHll.ic.  9,  Si  aecipiat  merccdeminja* 
ftam*  QuAudoautemilege  pretiamnullfi 
taxatum  eft,  ^eafcturillud  juftum  ,  quod 
habetur  tale  judicio  prudentum  ,  attea 
qualitatencgotii,  digniratc,fcictia&peri- 
tia  Advocati,  dclabore  quem  impedir,  ae 
demum  confuet udinc approbata,  t/. Trul  U 
LcJ,s*  10.  Si  contraf^u  ufurarium  vcl  aliici 
iniquu  fuadcat aut probct ,  ii.  Si  leges,  fta. 
tura,&  cofuetudincs  patriar  ignoiet,f  und* 
ligiavcdamnumclientiobvcuiar ,  tcnetu 
compenfare,  vcl  inteUigcre  non  ftudeai. 

X.Pctcat  Advocatus  contra  juftitiam, 
lationes&fundamentaclicntis  ,  qucmiu» 
ft^  defendit,  vel  fecieta  caufar,  detegat  td- 
verfario,  utcx  aliisprobat^F/ij.fVi/?./. r.-^r. 

vid.ctiam Card.de Lu^o  U.n.^.  tCDCtur- 
quead  reftitutionem  ,  fi  eam  ob  caufain 
dicns  caufamp cididit.viAmusalias}  qma 


^    Cdp.lllDub.mDeOjfic.Mva.  Us 

Te«tcontraofficiiim,nccadhibu^ 
tiam  ad  caufam  obtincndam  in  favorcm 
cl\cni\%.  ^x.9r.Fili.(rc.axc.  Limit<inttamcn 
aliqui,  nifipcficulumfit,  ncparsadvcrfi^ 

gravcdamnuminiqucpatiaiur;quiaajunt 
quilibct  potcft  fincfuo  damno,gravc  dam- 

numaltcriusprohibcrc,  vid.Lefp.i.c.^uA^. 
MT.^Reg.  iia.Laym.L\.t,i.c,s.n  \%.  Vcruill 

nanc  iimitationcm,  cum  S.  Jha.  alii  non  ad-^ 
mitcuat ,  nifi  fortc  Rcus  capite  pleftcnduf 
c/Tct,  &accufator  injuftcproccdcret;  tunc 
cmm  ajuncAd  vocatus  acculatoris  debcrct 
falfitatcmprodcrc:  fi  tamcn  fpes  cffct  pro- 
fuiurum ,  accufutorcpriusmonito ut  defi- 

A^tyV. Card. de  Luj^^ic. 

XI.  Advocatus,  fi caufarum cxpeditio- 
liCs,cumpr2cjudicioclicntu»difFerat,poQ:- 
ponat,  velpJures  acccptct ,  quam  expcdire 
pollicpeccat,  ac  tenctur  ad  reftitutionem; 
utl&omnium  damnoium  ,  qua^percjus 
^tnpcritiam  ,  malitiam,  vei  negligcAtiam, 
c/icns  aut  aflor  incurrit.non  tamcn  tciictuc 
in  omnibus  caufis  adhibere  candem  dilw 
geniiam  ,  fcdmajorcm  vcl  minorem ,  pr« 
caufjr  qiX2i\\xatc,v.  FiQ.Bon.iu praL.i,d.£f.p^^ 
LefflLz^c  sg.d.Laym.lu.l.c%s. 

i  D  V  B  I  V  M  IV. 

SfU^tobligatio^firentis,  Secrctarii.  ^ 
aotaritj     ProctiratorH  t 

Rcfp^Tencmurtj  omncs  jullefidclitcr*^^ 


:it  I.  Si  Cnc  futficicnupcritia,  (v.g.claufa- 
as  communes  >  &c.  ignorans)  fufcipiat 
)fiicium.     Si  juramentum  violec.  h  Si in 
lcpoiicione  tcftium,aliquidaddat  vclde» 
what,non levismomenti.  4.  Siminiftra 
lanfcriptori  (crroris  pcriculo)  cxameii 
:ommittat.  SiprotocolUj&aftancgU- 
jentcrcuftodiat, cumdatMro  partium*  64  \ 
fidiffcratcaufarum  expeditioncm ,  lit  pc- 
:uniamextocqueai.7.Si  teft^mentumfcri-^ 
)athominisraiionis  ufudeftituti.  S.  Si  rc«^ 
icsfalfosadmittat.  9.  Sifolemniiates  nc^* 
icfTarias .  cx  ignoranria  culpabili ,  vclma. 
itia,pr:ctcrmit!at.  104  Sitettimoniumali^ 
^uod  ncceflatium.unius  rogatu,&  altcrius 
damtio,non  cxhibcat:  fi  conaciatinftrU' 
mcnium  ufurarium ,  vcl  falfum ,  praerertim 
indamnum  tcrtii,  fi  faciat,  ut  piocelTus,  & 
caufx  vcniant  ad  aliosludiccs  ,  vclaefc- 
rentcs:  &c.  qukm  ordoillius  tribunalispo- 
ftulat;  quia  multum  intcrcft  habeie  hunc, 
vcJillmnludiccm.  Efc0lf.v.Laym.l.j.t.6.c.i. 
8(injnprMC.d7fp.ult.p.tilt.  II.  Si fccretum  Vio^^ 
lcti  v.g.  apcriendo  parti  adverfae  difta  rc^ 
ftium,  antc  corumpublicationcm:  quod 
tkc  mortalc contra  juftitiam  docct Tr«/./.^ 
T.7.num.s.cxi^avar.c.if.nuin.fl.  12.  Si  patti 
pctcmi  inftrumenta^occulicr  t,,pr«fcitini 
quz  coutinent  lcgata^^^^v./.c.fr.r/.^JI^/v.v.  , 
TMiclU^Tfulj;s.    i|.  Si  aftaoccuitet,  vcl. 
parti  pcccnti  tranfuroptum  proceflus  nc* 
pcc-       Pcccat  grav-itcr,  fi  amiflb  inftrti-. 
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mcntoautiquopublico  ,  vcl  tcftamence, 
aliudfimileconfingat.  J| 
V.  Procurator  pcccat,T.Si  Htem  procurcW 
iujuftam.t  Siplurc5caufasfurcipiat,quani 

poffit expcdirc  f.Si plas  merccdis accip:afg 
quam  jullum.  4-  Si  fuadeat  Rco  vel  pariij 
ut  injufte  vcritaicm  negct  ^.Si  fua  incuria« 
ncgltgcntia^aliavc  culpa  caufa  fit  ut  lis  pcr- 
datur.  6.  Si  nomine partis  juret ,  finc  parci-^j 
culari  ejus  itiformalionccum  pcnculo  pc- 
jcrandi.  7.  Si  culpabilitcr  tribunali  non  ad- 
fitjfuiuri  incommodi  mctu,  &c-  vii.  Eff^k 

g.Sipartes adducat ad 

concordiam  iniqnam.9«Sj  diffcratcaouc^ 
vel gcrvcrtat  Jurticcm^  vcl  pctat  tcrmin< 
impcrtinentcs ,  aut  dilationes  fupcrfiutt 
lO.Sifalfostcftcs  inducat.viVi.^jrf./.irr.i 

D  V  B  1  V  14  V. 
§luid fit  officium  Accufsttoris ) 

Kefp.  Vtinacculationefeivcturiufth 
cavenda  funt  tria.Primum  eft^calumnia,!^ 
eft,  impoficio  falfi  crimmis»  vel  cjus^  qutfl 
fufHcientcrprobaiinequit.  Ethsc  tndudi 
obligationem  rcftiiuendi ,  &  fubcundi  vei 
poenam  talionis,  vel  aliam  arbirrio  Judiciq 
Sccundumeft>praevaricatio,idcft.coilu&H 
cum  R.eo  ,  &  fimulata  ranium  accufatid^ 
Quxincriminalibus,  fi lUipub. damnim 
Xcauatur ,  obligaiior/cm  xcftiiuiiofl:s  ^ 

dudi 
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iucit«Tertium  e(l,tefgivecnitiodCcufatio. 
lisinchoata.absque  jufta  caufa*  Quodad-  cj 
Io,cjuia  cum  caufa.v-g.  ob imperium  Prin-  q 
Hpis,vel  Judicis:  qubd  inierfit  Reipub^ta. 
em  peribnam  non puntri,  vel  iufamari,  vel 
|uod  in  accufationc  dcfeftus  lUbftaiuialis 
it  commiflus,poteft  defiftcre,imo  tenetur 
i  inproceftu  caufxcognofcaticcrrafle,  fi 
ncipiat  dubitare  de  crimine,  fi  videat  fe 
\on  pofleprobarCjfttf.r.-^^  c.j.n.zos. 

^^Harcj,  An&quis  teneatur  alrerum  ac* 
|lfare^ 

RefpJ.  Privatum  rarbadid  teneri:  tum 
ixpraxi  timoratorum  ^  tumquia  alias  trir 
luuali^  eflent  plena  accufationibus^cum 
fcitutbatione  Reipub. 

Dixi  1.  Prtvatum :  qu"a  fi  quis  a  Repub; 
ftipendiumob hoc accipiat,v  g.iifcaUs,6*c. 
tenetur  ex  juftiiia.  &confequenter  ad  da- 
Dna  ex  omiflione  accufacionis  fecuta ,  FsH^ 

Dixill.  Rarb:  quia  fi  ita  exigatbonum 
mblicum,  v^g.fi  proditio  imraincns,vcl 
jrave  damnum  vit«  i nnocentis  alitcr  aver- 
linonpoflit,&crimen  facilc  probari  pof- 
tcnctur  etiam  pnvatus  accufare,vel  fal- 
«mdenunciarc  r  idquetamenexchaiiiatc 
tantum ,  qux  reftituiionem  non  importaii 
FiS.BonJ.c. 

Refp.  !!•  Accufareprohibentur.  i.  Ex- 
fommunicati ,  proditorcs ,  infames ,  idquc 
ocDam  winaiws*  i*  Filii,fcrvi,fuo>pa- 
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f  entes  veidaminos,  ob  rcf  ercntum  a^Ckf 

jPfy^  ///.  Non  tenerisyimbiiec  debes»ei 
lam  i^ofif oAiperions  pxa^cpw»  dqiancif- 
te  crtmm.  1«  Si  deUofli  Miis4UDKMte 
itnc  periculorecidendi ,  & parti  U£eAi|k 
faAum ;  necpcficttluHi  immiaer  aliis>Ms; 
^imen    noioiiiim :  i^titt  fiiic  oofim»- 

ximi  infemiafequeifeiur,  v  fi^rmlBa^mk 
^«  &i  crimen  nofti  fub  fecret o  nacurali, 
«m^Mm  confttkoMdV4^€atua,Ace.  HiBm 
«en  is  I  quifteiefiim  eommifii ,  temt^ 

tcm,  Ycl  rcmpub.tnjufte  ve>f  arcr,  oec  veUfl 

Sitndeimmineit  grave  peficulitm^jMMHiil 

vitar&rcrumtuarum.  4.  Sietiamprobiir 
cogeieri»»  Acc  |oflea»  nUUOird^dtJLngif^ 

.  DeTefiibus. 
Siippono  ,  ad  iegtttmiaibJc  plemml» 

iudicie  probationcm  « requiri  duos  teftcs 
eosq  tte  dcbere.  I .  Exierno  fenfu  pciccpi/io 
(d ;  de  ^uo  teftaniifr.  a*  Pe  «adem 
lc  crimine^  cofn  iisdem  ctiwmflmifltstfl» 
ponere;  alioqui  cruni  celUs  tantuai  fitt* 
gulares  »  ut  vocanit  qui  non  £i^mae  ple^ 
nam  proKariotienrt.  fifleommeaccpii# 

nc  inajoicSj  ii>  quibus  iciliccc  nulia  de#« 

dyeiciuf  conditiu .  quo 
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fini  juxta  vcrfum  vulgatem: 

ConciitiOifexm.^ta^^difcretio  famAp 

EtfoTtunit^dis.in  teftkbus  itta  re^Uires. 
Hinc  a  teftandorcjiciuntur,  i  Scrvi,z  Mu- 
licres,  j.Minoics,  20.annis,incriminali« 
bas:  incivilibusauiemimpubcrcs*  4.Ini- 
mici^  $.  Sanguine  junfti,&domcftici  j  cx-- 
ceptis  quibusdam  cafibus,  stpud Lef.U^^ 
ea^.S  rjum^S^^  5,Infames.7  Perjuri*  S.Socii 
crimini  s«  9*  Pcxfonar  inopes  &  vilcs*  lo.Dc- 
liri & fcmifatui:  cx  quibus  tamen  ii,qui  fo 
lojurcpofiiivo  ad  teftandum  funtiahabi- 
lcs,  ponuntadmiitiin  crimiuibus  exceptis 
Qnofuppofito.  .V 

Sli*itritur\.  An,&quaHdotencatur quis 
ttftaTi?  IL  Adquid  teneatar,quiuon  vult 
{eflari,aut  qui  fiilfa  cft  tcftatus  ? 

Rcfp^l.  Non  tcnetur  quis  teftari,«ifi  vcl 
cx  chaiitate ,  cum  ita  nccclTarium  cft ,  a%i 
averiendum  grandc  malum  proximi,*  auc 
reipab.  vcl  ex  prrcepto,  cum  Judex,feu  fu- 
pcri«rhabcnspotcftatem,italegitin:eprap»- 
cip  t«  Inquoultimocafu,fifugias,autof.  : 
coltes  tc  9  antcquam  adteftandum  citcris, 
non  peccabisconcra  juftiti3m:ideoquenec 
rcncberis  tettuucrc ,  ut coutiamultos  do- 
cet  VaUnt.ir  Lejf  Ratio,  quia  tibi  necdum  . 
eft  prxccptumrfi  quod  autem  jus  nafcatui 
pani  extuo  tcftimonio  ,  id  ex  pracegj^o 
i>rirur.  Imoctfifit  communis  feotentia, 
td  reftitutionem  tencri  cum  ,  quia  Judicc 
uutU5fugit,vcltelitmon>6  Oaudcdccrina* 
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vit,  cum  fitcfficax&moraliscaufa,  ut  Ju* 
dcx  fcntcntiam  feraiinaltcriusdamnum: 
non  tamcn  eft  improbabilc>  quod  docct 
Mol.Ujf.iiOW  XtMiu  Ratio,quia  citatio 
intimatanon  inducit  obligati#ricm  julH- 
tla5>fcd  tantiim  obedicntias  5  proindeq:  noB 
comparens,contumax  tanium  cft,&  inobc 
diens  non  autem  iniuftus^L^iT-^.^.c./^.dri^ 

Rcfp*  II.  Etitm  lcgitimc  &  juridice  in- 
lcrrogaius,nontenen5  teftarifequcntibus 
cafibus.  1.  Sifciasrem  ex  confcnione.  i.  Si 
accepifti  fub  fecieto  naturaii,ut  confilif- 
iius,aavocatus,medicuS)&c.mod6  tamcD 
non  fit  neccCraiium  admagnum  Reipubf.  • 
vel  proximi  malurn  aveitendum:  tunc  c 
nim  licct  talc  fecrcium  dctcgere,  etiamfi 
'  juralfes  tc  fiulli  di^urum  ^  quia  tale/tifa- 
mentum  non  obligat,cum  jure  oatuFSie* 
neaiis  ad  contrarium  ^vid.Laym.c. 4*^**^^1.9. 
B.  Siexteftimonio«tibi vel tuis, immineat 
notabile  damnum  s  nifi  tamen  damuum 
publicum  ,  velprivatum  alienum  pr^tva- 
leat  ,  ut  notat  CAvdM Lugo  de juft  d.^gji.t9. 
Unde  communitei  non  teneris  t  eftari  coQ- 
tra  confanguincum«  4.  Si  \  viris  non  fat 
fide  dignis  accepiftiuunc  enim  potcs  ic 
habere»ac  finihii  fcires.  5.  Si  faAum  intd» 
lexifti perinjuriam,v.g.  apeiicndolitcNS» 
cogendo  alium  ad  revelationem  »  Src» 
LaymJjj,6^c.4.nu,s4Mel^d.6jm.s^  6.  Sia\- 

ter  probabilitec  in  faAo  non  pcccavcrit» 
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ptet  ignorantiam,vel  quia  rem  alie- 
cepit  in  occaltam  compenfationem 
ex  quo  tanquam  defure  inquiratur* 
quia  mens  Judicis  eft » inquirere  de 

y.lf. 

t.lIL  Qaifciensfalfum  teilatus  efty 
)d  alceri  fuit  efficax  caufa  damni  te« 
d  impeditionem ,  vel  reparationem 
i>damnoium,quxcaufanturt  Item 
*  revocare  cum  pari  fuo  damno,£c 
o  etiacn  vitae  9  (iHeus  de  eapericli. 
Scputetur  levocando  aliquid  e(Fe- 
Ita  cammHniter.  Ratio,quta  in  da» 
)  uali»pori  us  habenda  cfi  ratio  inno- 

l.Seiem:  quia  fi  exignorantia  inad- 
ia>autobIivioneinculpabilj,fa1fum 
itas,etfi  teneatut  impedite>n  poffit, 
ne0  ad  reftitutionem » etiamfi  &eiH 
tur.  Katio,quia  ncque  tenetur  ex  re 
i,nequedeli(flo. 

WXnHfa ejf,cay:.(\\x\z  fi  a  partc  rei  fal- 
ud  teftimonium  nihileffeciflet,  v.g. 
er  falfa  teftimonia  aliorum ,  jam  tota 
lamni  crat  daia ,  ita  iit  judex  ex  hoc 
onionihilfucriiinotus  ,  adnihiltc- 

[r,LeJfJ.2.c.s9*&  Layjj.t  s.c,S.ir  alii. 
tis  peccat.  i.Siaffirmct  quod  igno* 
Si  veniaicn:i,quam  debcbat  cclarc» 
t,  1,  Sifcoccultct,  nc  rogctur,  cafu 
jnciur  tcftari,  481  Judici  jiiftc  intcr* 

Ll  I  iogaU:« 


rogantinenobediat.  s-  Siptetimnptodi. 
ccada  ?etuue  accipiar. .  « 
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fLt^.I«Stiion  mtcfff9get4iiegtttmfl^Mii 
«enerar  ^ttefiftiiamcrimcft,  f^4  fo^ft  fiih 

diccm  eluderc  rel  ambiguis  vetbis ,  vel  et* 
itoi  ncgando^cam  aliqua  leftriaione  »4)t 
M  boBo  icafdtttt  mciidac  tnm  abfin  lUtiBi 
^mt  tnnc  Judex  noh  habet  fus  interxogif^ 
dU  aut  obligationem  impoACBdiiL€0«  Itt 

I*  Reus  non  tenetur fateri  cr imen foa»: 
i  Si  Judex  non  fitlegitimirs.  o^  SiateipCi^ 

litis  pFocefliimi|i€iioci  >  fiMpNrtfoMnii. 

i«tiotie,£iitcm  viitualia  j.  Si  nonpra:ccflit 
femi{)!enaprobaiio,iiccinfdmia»nccmam» 
fcfta  criminisiitdiciaciiteiit^  Atiia^^iMi 
^ Judet  «oii  interretgtft  legiitme.  •>i«#n 

IK  Nectcnetiui^ri^iibitejtaaJadttJ^ 
rimi  inteifoget  i  fute  liott  tonetttr  pai cm 
tnmfgiavrfiwdamiio,  mii  confter  fuperio- 
rem  poffc  pr«cipcic.  luLtJj.fii.L^mU^^ 

^ni^^f^m^^Mm^  *  -  :    *  « 
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Judcx  tcncturRcomanifcftarc  ftt- 
.ufjt ,  &  quat  fint  indici^ ,  quo  modO; 
ur  dcliftum ,  &c.  ui  Rco  conftct  ,aa 
ic  intcr  rogCTur :  quia  non  tcncbitutr 
dcrc alioqui,  & fc ipfum  henore ,  a- 
onis.qux  bona  fidc  poflidct/polia* 

\\  Rcum  juridicc  quidcm  intcrroget 
,  fednoQnificxfatfaprarltimpcione 
» v.g.  an  cxicnt  cxtali  doroo  ftrifto 
otcftRcus  (Idcm  cft  dc  teftc)  licet 
niplcne  probatum  eflTc»  id  ncgat  c»fi 
iidcm ,  non  tamcn  fafto  dclifto,  fcd 
n  cauCimtquia  fi  Judcx  vctitatena 
lon  pofiet  intcrrog^rc.  Ita  cum  6\ 
I./.  Set.Fag^p.  ^x.^4.Dian.3.f.t.s^7nifcu 

.11.  Etfi  communior,&veriorfcn- 
\i^S.Thom.i.2.tj,69.  fi  Reus  iegitimc 
gctur  \  Judiccteneri  in  confcientia 
vcritatcm  dicere:  piobabilc  tamen 
m,  quod  cx  Syv,  docet54.tr 
icri  ,  fahem  fub  mortali ,  in  caufis 
ibus  8cgravioribus5  fi  fit  fpcs  cva- 
&nuUum  grave  damnum  rcipub. 
ur  ,  Tann.d.^^-q^^-^  sX^rdJeLHgod. 
ubidicitjClTefcntentiam  valde  pro- 
Ti,6ciwpraxituiam.  Ratio,quia  lejt 
acommunitCT  non  obligat  cum  tan- 
culo  v.g.mQrtis;tumc]uiainhuma- 
dctur,ut ,qui  convinci  non  poteft, 
uf  pr«bcrc  arn  a  contra  fc,  quibus 

Ll  4  ^ccw 


♦lcciHatu  t,aut  gravcm  poeaafn^v.g.f  erpetrf 
<^i€e4U,fubeat;t«iiA<)uianoa  videtuitam 

^  Dixi  I.  In  €Apiutibw>  qtria  aliud  cftde 
4»afis>i»q  ttib  u  s  a  gitar  4f  y  qrnaigckfrlife 
e#,qiraB  dftmedf  ciMlit* 
*  Dtxin.<Sij^fijfi'fV4jkiM{i.-qub»bsqaeeib 
:frtratfari<>ceIandi?eritateBu  Vn(Urtfilvu. 

MiiMreoflfitef i  cnmett  »  qOMiMi^ifiiiii^ ! 

^egavit :  quiafinito  judicio^finitur  oblifi* 
iQKtiyL^y.U.  Imo probabile eft,aecafisc 
lentenriaad  idten^i,  ^iamSadbMANi 

XUs,Cdrd.d<Ly£a  d^^o^n.ir*         '      r  • 
^   iCe^^iiU  SiquisadevitandatotoieAU 

£a¥ia  siMtetkii^fidfiwi  61»  crinettiafa- 
tl,pey  quod  fit  morte  pleitendut,aei 
videtui  mottale»  Ita  contra^4t/4r 
ioctt^lUu»  Sylv^uifJa.  fMj^^^Tmtj^lf 
pifiii.4*if.4^M^  imtio^qttiammeftMi^ 
»  tituspeiiiiciose^  cum  non  teneatur  tantis 
fonnentis  vium^osifovaMyVkCiriidi^ 

I.7aiiaiiiiateiieturpo(leacfimen  reifr 

carr»  guanivisanteaperiurioconfiim^iTel 
fi  fMrudeiaei  ii^ctiut,  ne  ad  toimcAta  tfH 

.*  *    •*  I 
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loc  jam  tranfiitr^  &  oon  xctia^dndit 
^ftPM  in  j  uriam ;  ideo<)i  fufi^ijt^tfMjU 

)i  €x  ilh  fal(l  criminis  confeilipii^ 
aam  umaliis  reqveterut^T  g^bpitaii 
Miitt&ma  religionis  vel  i&milift  ne- 

r  l;ederetui,ant  aliqui  ideo  in  ha^ic- 
ijMricfient»  quatvlspotiustotmeJita 

Ji  Rciis  tormcntis  coaftus  dcnunci- 
am  innoccntem,  cenetur  fub  mor- 
ite  fuam  condeBinationeoi ,  &;  ^ 
ii^it » etiam  poft  feqtentiam  dam« 

s,revocare  j  adquodetiam  aCon» 
eftobiigandus»    Ita  cx  corumunj» 

4,nHm,jfi$.  Ubi  fubjungit»  i«Si  quis 
Gijquatur^  ipfaque  praxi  fervari  ad^ 
mniententiam ,  quar  negat  per  re« 
tiiemin  extiemo  vitac  faAam  toUi, 

rmaridcnunciaiionen)  ante  fadlam 

tunttt  exiftimae  poterrt « deaun» 
1  iu  eo  mortis  atticulo  (faltem  cnm 

;0mmodo,&rub  peccato  mortali') 
llOillOli-filcadievocationem  ^  qiua 
^H.  UtTsn»4U.  Licetipfereae 

,fundamentum  iilius  rentcniia:  mi« 
I i^iobabile.       v  */a  ■ .:    . '       ^  ..u' 

[oiiet  idc»jSMl9i4Mwr«i(»i«  cavendum 
nfcfrario ,  ne  wl  importune  firf iQs 


ciationis  iniq,  faftxj  vcl  rctraftationctt  fjl- 
ftam  iinprudenter&  cum  fcandalo  cvulgcu 
^ares.  An  Rcus  tcncatur  rcveiarccom* 
plices? 

.:  Rt/p,h  Si  omnino  occultilint,nccaliis  : 
indiciis,aat  teftimoniis convinci  polfinl, 
non  potcft,  nec  tenctur:  fi  tamcn  vi  toi- 
mcntorum  coaftus  prodat  ,oxdinaricnon  | 

pcccabit.X^j/T/^^»^  Ldyjj.t  s.C4f»  I 
-   RefpJJ.  Sicrimen  ruexccptum,tcnctui  1 

etiam  non  rogatus;  idcoque  fi  nolil,fccun. 

damNaT/.noncritabrolvendus» 

ARTICf^LVS  11.  I 
liceat  Reo  circafugam  pcenSL  ? 

Rcfp.  Quandofcntcntiacftmatcrialtier 
injufta  ,  lata  tamen  fecundiim  alleg^ia  & 
piobata,  ctfi  in  confcientia  non  obligcr#iio 
poteftReus Judici  pofitive  iefiftcre;rum 
ob  lcandalum:  tum  quia  talicafu  Judexh&- 
bct  jus  fcntentiam  exequendi  t  Scadidte- 
nctur«    ita  communiter  LeJf.Sanch.  contu 

Dixi,poJittve:  quia  Reo,etiamfi  verc  rcni 
fit,  licct  ante^  Scpoft  fcntentiam,  /quoad 
lUQrtcm  y  vcl  poenam  morti  arquivalentcmr 
v.g.pcrpeiuum  carcercm  fugerc.  Ratio,  i 
quia  quilibet  tam  magnum  jus  habet  ad 
vitae  fuar  confcrvationcm,  ut  nulla  potcftts 
humana  obligarc  pofnt  ad  cam  non  coD' 
fcrvandam  fi  fpcs  comnioda  oftendarnt: 
nifi  tamtn  bonum  pubiicum  ftliudpoftu* 

lcr 
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CtpMlDHb.VIKDtObUg.Rei*  5}f?; 
Rft  Ltjr.  t.  i.  e.  }t.  d.  f.  Vfide  refiivet^^ 
I.  KegiilariierRco  licetfugcre,ct!amfi^^ 
iilos  carceris  grave  damnum  inde  pafTu.^ 
js  fit ,  (faltem  nifi  jura  verit  fc  manfur  uin>: 
uia utiturfiio  jure,  & nulli facit injuriam ' 
B  t,^a.c,44n,37^.n^si9r^Leff.d  s*n^)t.  nifi  ta- 
rn  charitas  aliud  fuadeat  ,  ob  dainnunij. 

ftodis  prarponderans  ,  v^BonAi^.ij^s^p*'* . 
S.LeJfA.c. 

i/.  Alulto  magis  licet  fugere ne capiatar  * 
etioiii  ^inuiidro  apprehcndente  fecx* 
ere ,  non  tamcn  illi  vim  infcrre ,  vulnc- 
do,percutiendo,&c,/^i^  &Reg.L2^.tf.4^ 
11  JLicctetiam,faltem  inforo  confcicn- 
fuftodes(pia'cisa  vi&injuria)decipere 
endo  v*g,  cibum  &  potum  ut  fopiantur 
procurando  ut  abfint^item  vinculaSc 
?«'escfTringcfe :  quiactlm  finiseft Hci- 
ctiam  media  funt  licita.  £t  licet  alii 
vi  pcrcflFraftum  parietem  fimul  cla- 
ur,non  tencbirutdcdamno;quia  tan- 
^£1  ejus  caufa  per  accidcns  ,  cum  jure 
tatur.  Nccrefert,qu6dlegcs&magi- 
is  quidani  talcs  cnraAorcs  gravitcr 
nrr  id  cnim  fit,  quod  vcl  contrariam 
itiani  fcquantur  ^  vcl  ex  prafumptio- 
ibd  vins  intulerint  cuftodib.vcl  quod  ^ 
cr  bonuni  reipub  eapotnafiarutafitf 
.  Taft^  d.Af  l  tj^4.dub.s*  cx  aliis  xnuhis* 

lllis  ,  qui  non  funt  mini Ari  ;ufiiti;r^ 
on  fblum  confilio  juvareKeum  ,  ut 


fugiat ,  fed  ctian:i  fuppeditatis  inftnmieHr 
lis»v.g^uiubus,Iima,  &c.  quta  6ncm  altc- 

propatmetieet  ,  X<j^c«dLiF.ii»4«^«XsiiiUi% 

SylvJTutryafj^ 

i  V«  N^axamen  licet  juvateiae£FuftiQ» 
•e  carcetif  f  ut  habct  commutu9i€W»^iiia 
exccutto  t  p  A  efbAionU  (oliiLeci-liciue^ 
propter  jus  viisconfcrvandasttmn  ucalio^ 
iqm  omiusie&iiritaicaKctif^f ereat»£4ag<^* 

jgMfcr,  Afi  Reo  ItcMi  app^re 2 
f    Rcfp*  SifciatfenteHtiameiTe  juftam,  & 
iuftc  pioceifum  cflc,non  licet:(ii€et{a«icii 
4b|lp4^<^)  quiaidefrct  Judicicahim^pi 
impoiicie^'  Itnoinjufteappellaiis  tefftnu 
de  damno.Si  verb  pntct  fententiem  iniqni 
,  aot  ioii^c  ^aceiTum  eiTc  ^  titfj^i- 
v^ie£iiiopt«ios^pMeft  ^fp^bUt^mM. 

pV^       Fwz..  7 ! 

"      /i  €ttmMor 

:    Refp.  Obferv3ndafequcntia.  i*  lodceil 

sras^H^bd  qux  fc6iimin  foro  con£cic«fgs , 
3g'tjwni  JudicilMift  Aoo  coiiiiiimitcciinm 

ideoquelivc  fit  nocens , five  innocens, |l 
ci  nec  prodelTc » nec  obefle  pol&t»  Ratio, 
Otti^  aliai^juilii  conantur  fc  falsa  probatc 

i 
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2i\%o  fe  nocenics  dicunt,  qubdti-^ 
cConfclTarius  conferat  cum  Judi-^ 
ipii  Ac  rcv.^ccntui  «d  toiturami 
cped^li^  lit  non  temere  evutget 
jrius  acccpia  extra  confcffionem# 
confcflioncm  racramcniale  Reum 
uttat,nifi  poftquam  infoiopiofa- 
mt  liquidacj  vix  cnim  adigi poterit, 
a  fateatur  ob  timorcm,ne  vcl  dcfe- 
I  cogatur  cadcm  faieii  judici,antc  . 
Ic  contiitione  agcndumeft  ,rtf/rw  ' 

ccogat  impoitunis  modJsRcos.iit 
ateantut:  tumquia  veicquidS  lei 
tj&vifti  illairoportuniiatc,ncmd- 
ncommunicati ,  vcl  a  Ccnfcflario 
misdcfcrantur ,  confitcntur  facri- 
m  quia  fruftra eft  confcflio,nifi  fiat 
[itione, &  veraadDcum  converfio* 
hac  ergo  laborct ,  6c  lcquerui  bona 
o,nonaurcm  coutraTiiwn./.c, 
:aveai  nc  coram  PvCo  ccnfeat  modu 
cndiiudicrjicm>  proindcque com- 
r  non  admiiiat  querclas  de  injuria 
:um  non  fii  Confeflaiii  ea  judicarc, 
>ctnitentiam  difponere. 
tfi  quidam  auftorcs  permittant  Ju- 
i  doli  bonis  ,  nd  crimen  eliciendum 
nen  id  licct  Confcfrario,ne  miniftc 
jusinfamciur. 

j4 on  liccc  (^iccundum  Conc, ^nt, Can. 
iS^.  p4i«m  iutcrcfle  tor-* 

men- 


incntU,aut  fuggcrere  aioducn  torquendl, 
nifi  mitioiem,  (/.T^^n.rf.^  q,uU.d.f*n,nS. 

Vi.  £xpedit  babere  cognte  indiciaySc 
probationesdeprehenVil^g^HlicioJpfuii* 
quemodum  pioccfsus  ,  ui"5cprudcntiu$ 
poflfit  in  fuo  foio  agcre,  Sc  Judiccm ,  ficubi 
opus^prudenter  admonere» 
V  Vli.  Inconfcllioneexaminet,  KAncon. 
Ybrtcscriminisprodidcrit,fi  fecundUmiu» 
pra  di  Aa  tcncbatur}8c  quidem  fi  falso  alios 
infamaiit,  inducat  ad  rcvocationetn,  ctiam 
cum  periculo  tottutae*  vjan.d^.qj  dnk^. 
n^io^.  Sx,A\Q.^  duh  fupcrioYe.  Si  iaga  iit, 
quo  tempote  quioccalionc,it^magum  fic 
lapfa>ut  poftea  neget ,  conrinci  poffir 
codemforo  Inquaiitarcinfuperftitio*'' 
Ais,  an  CK  animo  Ghriftiana^  fidei  xenuncia^ 
rit>  Dxmoncm  adoraverit  ^  falft  de beo 6c 
aeternitatcfenferu  ,  rcbus  facris  abufa  fir, 
hominibus  nocuerit^przCertim  con)UQ^\i& 
ut  marito,liberis>Scan  alios fcduxciii  Uem 
dcpeccatis  carnalibus^  Dcniqacconfcflk 
;iperiatfiaudesd2monis,inftiuatquc,qu^ 
modo  iisdeincepsoccuircndum,atqueiii- 
tcr  cetera  fuadeat  fidci  profe(fioncm,&&c- 
quentcm  Sy  tnboli  repetitionem. 

VIII.  Sarpe  nonexpcdirpoiifuppliciuai 
Judici  fignificate^Reum  in  extremisde. 
Bunciationcs  rcvecairc :  tum  quia  Judicei 
id  parvifaciunt,  (quam  re  Ae,  vidc  Laym.ir 
Tan.i.c)  tum  quia  frangit  figilliim  lacr^ 
facntalc#iii  noa  f  ctiM  iiccuua,  innoceo-^ 
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^to  r  ' CifJlLDHbyihDiCinf.Ttii.  54$ 
^_  (lam  denunciati  cvulgct .  cum  co  ipfo  le. 
liui.»^  Wlci pcccaium  denunciantis.  Quarc  fi  ali- 
L;  ^nandojudicemmbncrecxpcdiat  ,rogan- 
X  duscftRcus,  ut  id  cxtra  confeflioncm  ,  & 
*1  coram  tcftibus  dicat ,  co  fine  ut  Judcx  mo- 
^^l|^|caittt# 

IX.  Sialicuiusinnocentiamexconfeffi- 
,  ,  onccolligetct,(quodetQ  difficile>non  ta- 


flClv' 


(^l^mcn  irapoflibile  eflc,  docctTii;jX4  ^»/.^-» 
^^j^^j».//.)  id  Judici  aperiie,  ae  pio  Rco  intei- 
^  cedcre>pcriculofumeft:  tumquiapoftpu* 
|^'^,  blicatamR.ei  confeflioncm ,  ei  non  crcdc 
lui,  tunj  quia fi  plures  audiat  >  hoc  ipfo  ali- 
^oium  nocentidm>de  illis  tacendo ,  videiur 
confirmarc,cura  fraftione  figilli  i  tum  quia 
"jfiRci  cognofcant,  eum  pro  innocentibus 
?  iDCcicedcrc  ,  occafionem  aiiipieni ,  euna 
failidefuafacinoracclandi.  v.Laj.L^.U6.f^ 

X.  Etfi  proRcis,  etiam  iufte  daainatis, 
inccicedeie  aliquando  poffit  maximc  apud 
magiftratum  fupiemum,  juxta  fciipturami» 
Pr#v.^-^.£rii^r*?ie>'i.valdetamenprudcnter 
&iDoderatc  idfacicndum:  quiarclaxaiio 
poceft  cflc  illiciia,  judcxquc(noniamen 
C^nfcfTariu-s ,  nifi  ca  piacvident)  fieii  leus 
nalorum  omnium,  qux  exlibcrationcfe- 
]uuotur^lmb5cipli  imputabuniur,ciim  ex 
^ifficiodcbueritimpcdiie,  v.fio«.m//w-rf^ 


•  I  ^  '  .,       ^  - 

incntis,aut  fuggcrere  moduoi  torquen^ 

.  ^VjU  £xpedit  habere  cognte  indiciaifi' 
probationesdeprehen^^f^Hicio^rpfun* 
quemodum  procefsus  ,  ut*^prudenciuf 
poflfit  infuo  foroagere^ScJudiccmyficMU 
€>pus>prudeiiter  admonere. 

VII.  Inconfe(Tioneexaa)inet, i.Aacoq» 
ibrtes  criminisprodideiit^ii  fecundumiij» 
pra  di  Aa  teneb3tur)8c  quidem  ii  falso  aliof 
infamarit,  inducat  ad  revocationeir.,  eii^ 
cum  periculotorturs^  vjan.d  .^.ij.f  dHk^. 
n^io^.  Sx.d'\A^  duh  fupcriove.       Si  iaga  fi^ 
quo  tempore  qui  occalione,it^  magum  fil 
lapfa^ttt  fi  poftea  neget ,  conrinci  poffirts 
codcmforo  3*  In  qualitarem  fupcrftiiia. 
nis,  an  ck  animo  Chriftiana:  £dej  rcnuiicia- 
lit,  Dxmonem  adora verit ,  fallt  d e Dco Sl 
acteinitatcfenferu  ,  rebus  fiicris  abufifir, 
hominibus  nocuerit,pracCertim  conjanftis 
ut  marito,{iberis,&:an  alios  fcduxcrii  Uem 
dcpeccatis  carnalibus^  Deniqucconfcffir 
5iperi3tfraudesdacmonis,infttuatqac,qu^ 
inodoixsdeinccpsoccurrendum,atquci0. 
tcr  cctera  fuadeat  fidei  profe(rjonc4n,5c£cc- 
quentcm  Sj  mboli  rcpetitioncm. 
,  Vni.  Sxpc  nonexpeditpoftfuppliciii» 
Judtci  fignificarcRcum  in  extremisde. 
uunciationcs  rcvocalfc:  tumquia  Judiccf 
id  parvifaciunt,  (quam  refte,  vidc  Laym.^ 
TanJc.)  tum  quia  fr^mgit  figilluiD  facri- 
f&cmalc#  ii  noci  B^^^¥\  iueatia ,  innocco«l 


fiam  denunciati  cvuigct ,  cum  co  Ipfo  ie< 
fclct  pcccacum  denunciantis.  Quarc  fi  ali- 
)uando  Judiccm  mbncre  expediat ,  rogan- 
fuseftReus,  ut  id  extra  c^nfenioncm ,  Sc^^ 
:oram  ccftibus  dicat  ^  eo  iine  ut  Judex  mo-> 
icattto  i 
IX.  Sialicuiusinnocentiamexconfeffi-i^ 
^nccoUigerec,(quodetfi  difficiie^non  ta- 
nen  impofTibile  effc,  docct7i;j*<i.-f  jj./.rfv 
id  Judici  apcrire>  ae  pro  Reo  inteir 
cdcrc> pcriculofum  eft :  tum  quia poft  pu» 
ilicatam  Rci  confeflioDcm ,  ei  non  credc- 
U£  y  tuni  quia   plures  audiar  >  hoc  ipfo  alir ' 
)ittm  noccntiam>  dc  illis  taceudo ,  videtur 
onfirmarCjCumfradlioneCgilliitum  quia' 
iiRci  cognofcant,  cum  pro  innoceniibus 
nictccdcre  ,  occafioncm  arripienl ,  euna 
lalfidc  fuafacinoxacclandi.  v.LajM^.u4.€^ 

f  X.  Etfi  proRcis,  etiam  jufte  damnatis^ 
otcxccdere aliquando poffit  maxime apud 
i^gtftxatum  fupiemum,  juxta  fcripturam* 
reva^.ErHteos  eSrr.valde  tamcn  prudcntex 
iiDoderate  idfacienduai:  quia  rclaxaiia- 
otctt  efle  iUiciia,JudcxqueCnon  lamca 
<»nfeflrariu^ ,  nifi  ca  pxscvideiit)  fieri  reus 
lalorumomnium,  qux  cxiibcrationcfe- 
uunturilmb&ipfi  iiiiputabuniux,cum  cx 
/tficio  debuerit  iinpedire ,  v.fio/MW //^--ct*^* 
^.f     iJanJe  jufiM,^  .^^sA^^  ^ 


V  B  I  V  M   IX.  \   '  ' 

MgaHo  M^dicorum,  PkarmMC^^ 
THm^Chirnrgorimt 

Rcfp.  TencniuriiimprimiSjquaiidott- 
'  lc  officium  pctant ,  vci  fufcipiunt»  fub  gnh 
Vi  obl i ga  tione ;  fufficieBteoi habexe fci|» 
tiam ,  fivc  pcritiam,  }X^tf^ir^^9s^%A9fiX.L^ 
d  27.num,i.  Dcinde  in  curandts  infirmiSi 
fcivarefequcntcsregalas.  i.Oidioaoeile- 
bent  fequiopintonesmedteomm  lomtaSy 
&  tutas.   Ratio  eft  pcriculuiii&:  daniwMl 

proximi  BonAc.  LaymAn^  Sanch,  t.mor.  c^y, 

a«  i^ando  ccrtum  aliquod  eCt  phaflmh 
lam  9  tq|Udd  ntmiram  cert^  tnfitaiisi^ 
fu  tuf  um  cft>tcncntur  illud  adhlbercatn» 
)  eo,  dcquo  dubitatur:  quiaaliastmpni* 
en  tcr  ptoximttnii  in  petieulo  rclioqaereiw 
}.  Si  jion  fint  cefta  phaiinaeg,  UfttOiiitf  , 
hiberc  probabiliora  >  Sc  tutiora:  tain  quia  i 
alioqui  falutcm  proximi  in  diicrimcn  ad-  i 
ducerentscum  quia  teoenlttt fimgi^oa«  ' 
quantnm  pafiunt»eiim  miiiiiBopt<Att^  I 
pcriculo  5c  damno.  4.  (^uando  nullaefi 
fpes  dc  faiute  infirmi ,  nec  adeft  rcmcdtam 
nifi.  dubium  »  de  quo  fettiMt  dubiiatiir»  j 
iittm  pfofatntQm ,  an  nocttnrttm  £t,  pal^  I 
fiint ,  imo  dcbcnt  illud  adhibcre«  Raiio^ 
quiaficinfirmi  ucgotium  utiiiter  geritiiri 
&fi  mors  fcquatnr  » ipffis  aon  impQttU^ 
ttt^^caaaUitoffemvi^n0iihabeat« 


CapJIl  T)«f.ZX,  De  OblMed,ire.  54/ 
nderifolvest 

L  MedtcuspeccaM.Siabfque  fufficien- 
peritia  gravem  morbum  CQiace  tentet. 
5i  occurrente  gravi  &  infolito  morbot 
fcialiftudiooperam  nonimpendat.  9.  Si 
t  pharmacuminfirmo  >  quod  probabi** 
s  crediturnociturum  ,  quam  profutu» 
n.  4.  Simedicamentainexplorata,  ex- 
randi  gratiaadhibeat,pr7rertim,  quan* 
ieiisnoncftopinio probabilis  ,  ficha^ 
medicamenta  probabiliter  urilia.  s*  S\ 
beneperfpe^a  morbinacura  ^  temer^ 
ibet  remedia  obvia  ,  vel  periculofa  ^ 
ertim  cum  difcrimine  vitas  ,  velgravis 
nis»  6*  Si  agniro  «grotipericaloopocr 
non  adfit  9  aut  neceuariam  curatio- 
neg'igat »  aut  medicos  alios  adhiberi 
>ermittdt.7*SiaIiquidfuadeatDei  ho- 
'elprsceprocontrarittm  ,  v.  g.  incan- 
lem  ,  pollutionem,  fuperftiiionem> 
»  5i  facile  &fine  neceflirate,  a  |ejuuio 
/al>carnium  efum  permittat.  9*  Si  z- 
iteni  pauperem  in  periculovit^  con- 
im  contemnat,  vMon.Lc  Navar.cjfm 

Pharmacopolapeccat,  i.SirudisSc 
s  munus  exerccat.  V.  Sinearte,vel 
iria medicamen'taconficiat  3. Mclle 
:>nibus  proracckaro  ucaiur.^.Si  una 
mcntum  proaito  Cniii  tamcn  eflet 
onuixi  >  &  llonma|orispretiiJcoQ« 


•  *    ^  •   .\  . 

f^tf  Lih.lV.T)eStatibus. 

tramcdicijpracfcriptum,  cum  gravis  dan 
periculo  porrigaf.  vid,  Salas*  dub.s^.    f . 
medicamenta  ad  non  patiendum  ,  vet 
foetum  expellCDdum  vendat.  Siphatn 
ca  vcndat  inutilia*,i^c.t;,£/Io^./.c. 

IIL  FeccatChirurgus,  i.Sifinefcirfl 
iBcperitia  fufficienti  vulneracurarc  teor 
cum  periculo  erroris, z.  Si  Mcdicum^qu; 
do  gra viras  vulncris  exigir ,  non  conful 
i Si  Lucri  amore  curationcm  protrafa 
4«Si mercedem  jufto  majorem  exigat*  f 
abortuscaufa  venam  aperiat  aliudve  ren 
dium  adhibeat.t/.£/c0^./»c« 

I>  V  B  1  V  M  X. 

§luA  obUgationes  Mercatorum^  OpiJUu 

v,^  &.  uteYQYum (AcuUrium  ? 

Refp.  £z  patent  ex  diftis  defeptic 
pr«cepto:  ex  quibus  refolves. 

!•  Metcaier  peccat,  i»  Sivenenum^ 
>^ia  prohibita  vedai ,  cum  fulpicione  pi 
^ufus.z.Siparatus  fit  quodcunqucpretii 
^^tiaminjuftu,ab  emptoreaccipcrc.  5.R 
^itariiis,  quam  fupremoprctio,  vcndat 
^dilatam fblutionem.  4. Mcrcium  defe^ 
giavcmoccultum  nonaperiat  »  pondu 
iQcnfuram  imminuat.  /.  5i  in  cmptor 
injuriammonopolium  injuftilm  inftiti 
merces  onines  uniusgeneris  fibi  copli 
immoderato  quaeftupro  libitu  vendcm 
d«Si  merces  ab  eo  quioon  nov  i  r^  coiat  j 


Cap,m.Dul>.X.DeObl.Mer.^e.  f^f 

ominore ,  vel catiore  vendat  ignoranti. 
.  Si  merces  vctcrcs  &  inutiles  novis  ad- 
jfccat,&  vendateodcmpreiio  utrasque. 
Si /ufta iributa  dcfraudet.  9.  Si tcnipore 
biio,  cumpoflit,  non  folvatcrcditori- 
iSi  cum  gravi  eorum  damno.  10.  Si  merci- 
sfolvat,  quodpccuniadcbct  ,  contra 
rditorisvoJuntatem.  11.  Si  diebusfcftis 
biice  emat,  vel  vendat  contra  confuetu- 
lempeimiflam,  iz.Si  jurct  falso  fe  tanro 
tio  merces  comparaflTe.  n*  Si  contra* 
in  ineat  quemcunque,  dubitans  de  ejui» 
kia.14.Si  emat  res  funivas,&c.  v.  Efcoh^ 

[•  Bibliopolapeccat.  i.Si  vendatlibro« 
libitos,  vellafciros.2.  Silibrum defe- 
aborantem  vendat  pro  integro ,  &c.  v. 

L  Aigentarius  ,five Aurifaberpeccat 
aespro  auro  vel  argento  vendat.  z*  A 
:l  argento  plusaerismifceat  ^  quam  ars 
irit ,  &  emptoribus  mixtionem  non 
ficet^neque  minuat  pretium«  7«  Siex 
ifurtivisaliquidematmaUiidc.  4.  Si 
nunem  lapiilum  propretiofo  vcndat» 
criofum  pro  vili  emac,&c. 

Sartor,Sutor,  &  carieri  opifices pec- 
USi  /urec  fe  talidieopusperfe^luros, 
fciunt  ^  (^veldubitant)nonfutuium# 
uft  materiz  exigant,qu^m  adopusiit 
arium^  autpartesalicujusmomenti 
iperfunt ,  retineant,  fine  voluntate^ 


domlni.  f.Sidiemfcftumfincgnfictufi 
viofent,  pcxfc,  vcIpcrfuosfamuloJ>8cc. 

L  I  B  E  R   V.  I 

JDe  rAthne  cognofiendi ,  ^  dtfitT' 
nendifeecata,  ' 

^  CAPUT  PRIMUM. 
J)e  peecnt»  i»  genert, 
J}  V  B  IV  M  K 

§lmd Jtt  ^CMtHmf 

R£(pondea>  Eft  tiansgrciSo  Icgi5,£vf>; 
ut  ak  7o/.  cft  voluntarius  xcccflusa 
rcg^uladivitia.*  pcrquainregulaniiii*! 
tcUiguur  prsccptum,  tam  natUMlc,  & /ni- 
inaauxn,  quam  divinuii);  per  rcceflum,  in. 
telUgiioiraftus  »  (vele>us  oniiirio)qu\fit 
Aonrantum  voliuitaxius ,  fcd  ctum  Hbcf, 
cuiu  aliqua  aAuali  advcrteniia  malitii. 
Quodaddo  ,  quia  ut  docet  Sdncb.  /.  mv. 

li.is^.  non  fuificit  ad  a£lun>  peccamino* 
iam  libcrtas  &  advcxtcntiaquaevisvinai-, 
Hsy  vcl  intcxprctativa^  qua  fciliccc  quis  ad-  < 
^ttcrciK>tcrat>  &debcbati  &e.cqfixcui* 
quc  adualis ,  qua fciiicct  iatclleAus  xiuo. 
xie&coaunodi  >  &in€ommodiia  ab)<(Xo 
attend&t  i  fcdrcquixituc>  lu  advcxtit  moit 

^        '  's'    •     »  iCiU 

:  ^  . 

\ 

•I»  I 


Coogle 


.   ^ 


B  fflalitiam  ob)clH  ,Vut  Glrt  m  de  cVdtt- :  ! 
jm,vclfcrupulum  concipiat.  Ratio  cft>J^  1 
nquiafinciftaadvcttcntia,  non  cft  v(^**^  ! 
irarium,  cumnonfiicognitum  j  quitV; 
imditt  talis  cogitdtio  intcllcauino  oc-  i 
rit,nofl  cft  fufficicns  principium  dclibc^j^  .  j 
Jidcmaiitia,  idccqucnccltbcrtas,  ac_^ 
indc ncc  culpa  &  ccnfctut illa inadvcr- \ 
:ia,nattiralis  Scinvlncibilisobiivio.  Ad^,/ 

nonclTcncceirc  ,  ut  confidctatioilla  | 
cat  adu ,  dum  pcccatum  durat ;  fcd  fa-  --^  I 
rc,ntvcUftu, vclvirtutcmancatjita  /  v 

m  ca ,  vd  aftus  pcccati  fuerit  inchoa- '  | 
ftl&lum  caufa  da ta  •  ut  fit  in  cbrio. 
^Mi,  iibn  yi  prxfchtts ,  fcdpi«tcrix     *  f 

tiorescommunitcrdocent,  talcm>V"  j 
ium,  nonpcccarcfoimaIircr,quart*  \ 
^iationiscarctj  fedmalitiameoTum»  .  ^ 
fotfiunt,contraxiffcante,dumpr«-  ^ 
i  malum  ,  quod  commilTurus  crat, 
luramdcdit/ajuntqucdumquiiaau  - 
,  fcmpercirc,  ac  mancrcadveiten- 
fiquam  malit!»  tcnu)^ ,  ^veU^nfu- 

tv,  apudSchol,  namin  ordirtcad  P«- 
mmrcfert,utrolibctmodoloquant, 

Adpcccntf^^^requirunturtres' 
-™cs.ut  patctcxpiimarefponfionc. 
rvoluntariumjdcftvutfiatavolun^ 
tftntiente,  i.  Vtfitliberum,idcft| 

wauntatis  facere.Ycl  noii  >  - 


f  5  o  Lib,  K  De  SfdtiSfU. 

a«  Vtadvertatur  malitia.  Exquibuirefol 
K  DefeAuprimsconditionis  ,  na 
aAus.qui  neq;  eft  in,neqae  a  voittntat< 
peccatum » nt ii  voluntas  eam  aceeptet ; 
^oquenec  impedit commnnionem  , 
isfitinternus  :  ut  cogitationes  conti 
dem ,  blifphemat  obfcQenae,  motus  cai 
etiamufquead  effufionem  feminis  i 
'  excernus  ac  vioIemuSjV.g.  ftupium  vir 
f  ci  vimillatum, 
ILDefe^ufectrndatconditionis>ftibi 
•'^S  peccatocxcufantur  vchementiflTmi 
>uis  irc,  aut  concupifcentiz  ,  qaibasi 
f  ationis  pertuibatur,£c  libertas  toliitu 
^  IIi.Defe£luterri«Bonpeccatiqui  di( 
lunii  depraEcepionihil  cogitans  coenat 
carnes  comedit ,  erfi  advertat  cas  fibi  d 
Aabiles.  Item  quilapidem  projicitpei 
nefttam,non  ad  vertens  periculttni  IxSo 
vel  qui  cbntraftum  ufurarium  cclebr 
n'in  advertens  cfTc  talem.  Sanch.Lf,c^i6ji 

'    IV.  Damna&eventusfiicctalioqui 
^  qucntes)ex  cbrictate  fccuti,&  nullom 
'jprovifi,  incwlpabiiesfunt ;  quianecii 
•  nec  in  caufis  funt  libcri.    Sunt  verb  i 
/^pabiles,  fi  fincprzvifi  ,necdIliBcntiafi 
ciens  ex  pinefcripto  prudentiae  fit  adhifc 
nefequcientur :  ea  vero  adhibita»ctfi  p 
ca  eveniant,culpi  vacant.  Vtl  etiam  qi 
do  juxta  loci  fic  tcmporis  ciicumftant 
UQU  zp^^ct  peiiculum  aaii  »  idco 

Dicr' 


ipllacautela  eftadhibita.  Vaf^.l.iJjt^^e.i. 
^ibusconformiteiL^j(7!/.4.f,i.  docet ,  fi 
icgligentia ,  ebrictatem  autevcntusex  ea 
ipc|ui  folitos  prxcavendi  ,  faerk  tantum 
teniatis ,  etiam  mala  ,  quaepracvideri  gote- 
ant,  ran  umvenialiafore:  quiacum  non?^' 
ipre>  fedtantumincauiafintlibcra,  non' 
poflfunt  babeie  ma|orem  cuipam  >  quam 
pfa  caufa. 

>^       D  V3  I  V  M  11. 

An     q^ando  defiderm »  deUSationif 

Jint  peccata  ?  ^ 

Pcr  dehdcriumintcUigitur  voluntaSjiii- 
tcniio,veJpropofitum,e!ficax  reimal«:pc 
dtlcclationem  verb,fimplexamoi&  cocn  u 
phccntiaobjcifli  cogitatifruendoejusdui- 
ccdine,'abfq;  deCderio  executionis:  folet- 
4uc  dici  moiofa.non  a  roora  tcmporis,cum 
momcnto  polTit  perfici>fed  qubd  voltintas, 
poft  plenam  advertcntiafn  rationis  ei  iin- 
moreiui.  ^ 

ARTICt^LVS    1.  ; 
^mU  feccatnm  fit  defidtrium  mdlum  ? 

pt^Kcfp.  I.  Dcfideriumabfolutimi  ,  fivc 
jcogitatio  cum  vpluniaie  confentieute  ab- 
*folute  in  peccatum  aliquande  pctpeuao: 
dum,  aut  inperpciratocomplaccnte,  ht- 
bet  eandcm  (pcciem ,  ac  malitiam  peccati 
JBoitalcou  vd  vtniaLem  >  quam  habcca£lus 


Lib.V.DeStAtiBHt.       •  v 

Vtadvcrtatar  malitia.     ^wiim  f efo/'wef, 
l.  Defcftupriniacconditionis  ,  nullus 
aftus.qui  neq;  cft  in,ncqaca  voluntatc,cf 
peccartiffi  •  ni ii  voluntas  cnm aceeptcc ;  id 
coqaenec  Impedit  commnnioncm  ,  fi? 
isfitinternus  :  ut  cogitationcs  contia£ 
dcm ,  blifphcmac  obfcGenje,motuscarni 
ctiamufquead  cftafioncmfeminis  v  fiv 
?  cxtcrnus  ac  vioIentus«v.g.  ftuprum  virgi 
pci  vimillatum. 
ILDcfcftufccandxconditionis^fubin 

..^pcccatocxcufantur  vchcmentiffimi  n 
♦usir«,  aut  concupifccntiac  ,  qaibusu 
lationis  pcrturbatur>fic  libertas  tollitux 
in.Dcfeiflu  terriac  Bon  peccat.qui  dii 

^janii  depraKceptonihilcogitanscoenat 
carnes  comedit ,  etfi  advertat  cas  Cbi  d 
(flabiles.  Itcm  quiiapidcm  projicitpe 

'  neftiaminon  advertens  pericalum 
vcl  qui  cbntraAum  afurarium  celeb 
n')n  advertens  cffc  talem.  Sanchj.is^^ 

IV.  Damna&cvcntusdicet  alioqv 
qucntes)ex  cbrictate  fccati,Sc  nullo 
provifi,  incvilpabiles  funt  quia  ncc 
nee  in  caafis  funt  Jiberi.  Sunt  vcr 
pabilcs,  fi  fint  przvifi ,  ncc  d tli{;cnti 
cicnsexpiaefcripto  prudcntix  iit  ad 
ncfcqucrentur  :cavero  adhibita»ct 
cacycnianticulpa vacant.  Vti  ctiacr 
do  juxta  loci  &  tcmporis  cixcumfi 
&on  apparct  pcxiculum  maU  »  iij 
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imlfacautelacft;idhibita.  VAf^.UJj 24^^.2. 
.  QuibusconformitciZ.^j(7:/.4.<r,^.docet ,  fi  , 
JJCgligentia  ,  ebrictatcm  autcvcntuscx  ea  * 
^qui  folitos  praccavcndi  ,  fucrit  tanmiiiii 
^eniafis, etiam mala ,  qtta:prnsvideri gote^' 
fant,  ran  um  venialiaforc:  quiacumnoit 
iDfe,  fedtantumincattfafimlibcra,  nom 
pofTunt  habcxe  maforem  culpam  ,  quaiu 
ipfacaufa. 

D  V3  1  VJd  11. 
^  ^  qfiando  defiderm ,  diUSationf^ 

Pcr  dcfiderium  intclligltul  voiunta$,fn* 
lfenii©,vcipropofitum,clficaxrcimaI«:pci' 
rftlcdlationcm  verb.fimplcxamot &  com-^ 
plVcentiaobjefticogitatifrucnclocjusdu]- 
ccdiae/abfq;  defidcrio  exectttionis:  folci- 
^uc  dici  moxofa,non  a  mora  tcmporis,cum^ 
momcnco  polTit  pcrfici,fcd  qubd  voltmtas,- 
poft  plenam  advertcntiam  rationis  ei  im^ 
morctui.  .  .   -  ..^ 

ARIICf^  LVS  ^  < 
§hMle  peccatHm  /it  dejsdiriuf»  mdlnm  f' 

Rcfp.  I.  Dcfidcriumabfblutihn  ,  fivc  ' 
cogitatio  cum  volantaie  confcnticutc  ab«. 
folutc  in  peccatum  aliquande  pcrpctran- 
dum»  aut  fnpcrpctxatocomplaccntc,  ha*'- 
bct  candem  (pccicm  ,  ac  malitiam  pcccati 
moxtaleau  vcl  f  cnialcm  >  quam  habeta£luit 

JAm  4 
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&  COni\ot  txMatth    i)uividerity&c^  RatiO 
cft ,  quia  a«aus  intcrior  habct  fuam  bonita- 
' tem  &c  Fnalitiam  ab  adiu  externo,  tanquaai 
objC^o.  tta  fmmun. 

•  Refp  II.  Dcfidcriumcum  confcnfu  con* 
ditlonali,quoquisaliquid  concup!f<;it>fub 
tali  conditioncy  qux  omnem  molitiam  ob- 
jefti  aufcrat  ,  non  e^pcccirum  ,  filtcm 
mortalc.  v.  g,  v^iicm  pra:dari  ,  liaDco 
mihi  permittcrctur  5  fijudcxeflcm  male- 
faftoiem  iftum  occideicm.    VdUnt.  t^m,  u 

d,6*tj.^  p^SayrusSal^u  int»  z,tr,i.  d.\6»f.27» 

Vaff.  £iu0^ii6.€.2.  Si  vcro  conditio  mali* 
tiam  nonaufcrat>eft  pcccatum  .*  utv.g«fi 
cogitcS)  fi  non  eliet  infcrnus,  moecharcryfi' 
non  cffcm  rcligiorus,fornicarcr,  fi  non  ha* 
bcrem  rationcm  mci  f  tatus  ,  ulcifccrer,  oc- 
ciderem  te.  Item  fi  id  mihi  fcciiTcs  in  ado- 
lefccntia,vclancequam  religioriCm«  ingtc- 
dercr, vindicaffcm  ('intcilige,  fidumhzc 
dicit  ,  habcat  aifcAum  vindiAx  fumeo- ^ 
da:,  fi  efietintali flatu.*  fecus  cnim  eft,  fi 
tantum  oftcndat  ,  quid  fa&urus  fuiirctia  i 

alioftatu)  Bon.  der?fat.ij.^.ff.S.num,^,  RiliO  ^ 
icfponfioniseil  ,  quiactficonfcnfuscofi*  <j 
dittonatus  nihil  ponat  in  reruvn  natura  cx  , 
parte  objcfti  voiiti j  in  voluntate  tameo po-  ^ 
niraffcftum  committendi  illudpcccacuin, 
prccifa  conditionc  nou  aufercntc  nRili* 
tiam  ,  ac  proindc  taltscrit  culpji ,  quiVii 
eirctUludamarc  abiqucconditionc.  C^pfftM 


Caf*  I,     Peccato  in  genere. 

^ihm  refolvuntur  hi  Cafus, 

1.  Inomnibus,  folotutepontivoprohi* 
bitis,  licitum  cftdcfideiium  cuin  conditio- 
ne  hac  ,  /i prohtbttumnonejflt  ^  v.g.  edercm 
catnes  die  Vcne(is,li  Eccleiia  non  vetuiflrct. 
Racio  t{\ ,  quia  conditio  omnem  maliti- 
amjarola^prohibitioncaufcrt^wy^^^c^/.-^.r.^* 

^  io, 8anchJ,\  c,t,  Vnfj,d,\i6.cA. 

II  Idcm  valetin  prohibitisquidem  jnre 
natuiaii,  licitistamen  inaliquocafu,  aut 
ftatu  fiispro  condttione  apponatut.  v  g> 
occidercm  Petrum ,  fiDeusmandaret.fu* 
fpenderem  furem,fi  effcra  Judex,  di^ccrera 
uxorem  Si  licctet^  ii  non  eflem  Saccrdos,  (1 
eflcm  liber  a  voto.  Ratio,  qaia  hzcfnb  illo 
Jbtu  funt  licita     Rcdle  tamen  monet  Sa. 

K  Peccatum  ,  hujusaiodi  defideria  effepeii- 
culofa»&  vicanda  atque.  utait  CajCi.iLidemy 

effcfatuas&diabolicas  tcntationes.  Ibid. 
Lay.lAJ.^.c.d.JiAo. 

III.  Etfi  idem  quidam  ^  utQijet.  SaLir 
Vfifq.  univerfimaffirmcntdcottnibus jure 
naturs ,  Scfimplicitcrprohibiris»  ficondi- 
tio  imponibilis  appofita  tollat  rauoncm 
peccad  ab  obicAo .  ut  fi dicas  ,  fi  non  cffet 
peccatum,  fornicarer,  eb  qubd  tunccon- 
fenfus  non  vidcaturferriin  malum.proba. 
bilius  tamen  videtur ,  quod  AoctXsAz.oT^ 
Sanch.ir  L^y^.cffc  peccatum,ebqubdfitin-. 
trinfecemalum  ,  necmalitiafua  (quarin 
coufcnrum  circa  talc  obicdlum  tiahcrcr, 

nifi 
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nifi  Deilexarceret)  exui  poffit  r  ideoque  ^ 
voluwtasferaturinmalum.QuoJ  tamen  in- 
tcllige,fi  erficacitcrferorur;  quiafi  tantiim 
fit  fignificatio  propcnfionisnaturalis  in  il- 
lud  objeft  um,  non  cft  pcccatum.  Sanch.  L  /. 
c.2.n.2S.LaymAj,t,3,€.6.njK  vidXard.dc  Lu^» 

IV.  Gauderc&deleftaridcopcrcma- 
lo^fub  conditione,/ licejet.w^g^  in  prsdiftis 
dcfideriisefficacibusiilicitis,  quandocoii- 
diiio eft poffibilis,etfi  pofli c  cxcufari  a  pec-  , 
cato  ,fccttndura  quofdamDoftores.fi  fiat 
tantum  fccundura  appettturn  rationalem, 
fivcvoluntatcm :  (feclufo  oi»nialiopcri- 
culo  confenfus  illiciti,&:  turpis motus^qai 
tamcn  quia  communiter  &  counacaralirer 
.feqMitur  ,  vix  tutum  viictur  in  praxi^  noa 
poterttamenexcufari»  fi  fic  dcleftatio  vo-  i^i 
luntaria appctitusfcnfitivi  ,  qu«pro/>rje 
deletfhtiodicirur^fitquecommunicercum  ^ 
aliquaahetacione  corporis.   Katip  iiifcti- 
mxnis eft ,  quia  voluntas  poteft  ferri in  eb- 
icftum  abftraftuma  malitia, cum  fcquatut 
intellciflum,cuiuscftabftraherc,appctitus 
vcrb,  quia  fcquitut  imagmationcm,  noa  ' 
fertur  inobjcftum  fub  aliquacerta  condi*  | 
tionc  ftacus.  Ycl  temporis  apprehenfum, 
.  ied  ut  cft  in  fe»  idcoquc  talis  dclcftario  eft 
dc  objcfto  abfolut^  inaio.  v^LMym,^  B%mi 


C^J.  De  Peccdtto  in  genert^  la^, 
ARTlCf^LVS  II. 

Am  dfleSatio  morofa  femper  fit  peccAttim  ? 

Refp.  Siterminetur  adco^itatutnoptts 
malumfecundumfe,  eftpeccacummorta* 
le»  vel  veniaTe ,  prout  ipfum  opus  mortale, 
vcl  veniale  cft.  Ita  commun*  cx  DJhom^i.  2. 

Dixi,  feeundum  fi ;  quia     deledldtio  iit 
f antam  de  ipfa  cogitationc ,  non  autem  de 
opere>non  eft  peccatumj  quia  ficut  cogita- 
tic,v.g.  dercbusobfcoenis,  inordinead 
doAionem ,  velconcioncm,  &c.  bona  eft, 
cogitatio  autem  de  iisdera  rebus  cx  cnrio- 
fitatCv  cftmalaTcnialiter:  itaconfequcn- 
tcr,deleftatio  de  tali  cogitatione  tanouam 
objcifto ,  non  eft  raala ,  led  q  aandoque  bo- 
jia,^quandoqueveniaIiter  mala.  Similitcr 
necpeceatum  erit  ,  fi  deleftatio  vcrfetur 
circa  modum  malc  operandi  ,  non  circa 
ipfumopus  malum  :  quomodo  fine  pec- 
caiof«pe  nos  deleftant  fabulac  ,  comoc;- 
di«,bclla,homicidia,  fraudes,  furtajlapfas 
hominis,  v.g.  exequo.&c.  non  fecundiim 
fcfcd  modusfurandi,rapicndi,arrifici0fufS 
&  induftrius ,  modus  cadendi  inopinatus* 

I.Licitum  cftgauderc&dclc-dlarimorosc 
dc  cffeftu  bono.fccuto  ex  opere  malorquia 
tunc  dckctatio  non  eft  de  obic  Ao  malo. 

n.  Si  calis  efFcAus  fccutus  fitcx  operi^ 
fccttudiimre^iaidQinmalo  •  hiciamen  8c 

aun<3 


nuncculpa  vacante  ut*  v.g.quiafaftum  eft 
in  fomno ,  amentia ,  ebrietate ,  inculpabili 
ignorantia>  tuncetiani  deipfoaAulicere 
aliouando  dele^ari ,  non  quide  fecundum 
rc>red  uteflcaufatalis  boni  e£fcdu,docenc 

Le)fJ,jf,c.s,num,  10$.  ir  to6.  ex  Vaftjj^z.  d» 

v.g.  defolutionen^^.turar  fafta  in  foni« 
no.  Ratio,quia  obje^nm  deIed\ationis  ifti» 
us  non  e(ln3alum«  v»EonM  mat.d^^. pJ.n.T» 
Sanch  i,j.mcT.c,2,fjHr/t,iS.  Card,  de  Lugo  de pmn^ 

d.id.n  s^P*  Imoaddunt»  licerealiquando 
deddcrare  (aife<flu  fimplicis  Scinefficaci 
defjderio)  ut  tale  quid  fiat  iine  culpas  v.  g« 
utin  fomno  cvcniat  naturxfolutio  ,  obfi* 
nembonum  .•  dummodb  dcfiderium  non 
fit  tam  intcn(Lm,  ut  tale  quid  probabilitcr 
caufct ,  ncque  fit  periculura  confcnricndi 
in  talem  voluptaccm.  Katio  efl,ajunt,qufi 
ob)e<ftum  hujus  dendcrii  >  aut  gaudiij  non 
eftnialum*  v.LeJf.&  Bon.l.c, 

III. Non  eft  pcccatum,  faltem  raortalc,G 
conjugesdelcilcntur  appetiiu  tantum  ra- 
tionali ,  dea£tu  conjugii  prxterito ,  futuro 
vel  portibilt,rcfpeftu  compartispr.tfentis, 
vcl  abrcntis.  Item  fi  fponfus  deiideret  co- 
pulamfuturam,autdeeadeleftctur;vel  vi« 
dua  de  prartcrita.  Ratio,  quia hi  aftus  ha-* 
bentobje^lum  licitum. 

Dixi,  fippetitutavonnli :  quia  (I  fponfuSi  j 
aut  vidua  ,  voluntaric confcntiant  in  dcie«  ^ 
Aationem fcniitivam ,  &  caxxialem  >  (q us  ' 

.       ■>  -  .'*  I      A*> ^»-r"  xccor»  ^ 
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*-    CdpXT>eVeecatohtgenere.   "  ^sf? 

iccordaiionccopul5futur«,autpr2tcritsr>  v! 
uatufalitcr  oruur  j  morialitcr  peccat  ,  ut  l  i 

•  ^  docct  LeJfJ.c,t,).c.6.  Bfnn.  Ta>in,PaUuSyVid.  | 

vcrb  ad  fupradifttm  voluntatis  oblcda-  \  1 
tioncm ,  fcnfitiva  &  carnalis  utplurimum»  / 
imo  ciiam  pciiculum  confcnfus  inforni*  \ 
xationcm,confcquitur,  oblcdationcmil-  "  j 
lam  voluntatis  inpiaxi  vix  locum  habcre,  J 
filtem  invidua,  &  fponfis.*  intctconjugcs  V  I 
tamen,  modbpcricttlumpollutionisabht^  ?| 
ctiam  fcnfitivam&  vcncream  dclcftatio-  4  j 
ncmnonclTe  mortalc,  docctFi4f.i?<»;j4r.</r  ^ 
mat.    -f .  SAnch.  Lejfl.c.  d  i.ir  Dian.  t.tjnifc. 
R,}6»  tum  quia  ftatus  matrimonii  hxc  cx- 
cufat  ,  uti  etiam  ta<flus  impudicos  foliu: 
Yoiiiptatiscaufainftitutos ;  tum  quiaho^f 
tcndunt  perfcad  opus  conjugalc ,  licct  pc3 
^  iccidcns  opus  noncxcrceatur. 

IV.  Dclcftatio  morofa  de  rcbus  folo  jore 
pofitivoprohibitis,  noncftillicitai  modo 
nonfiatfubrationeprohibitionis :  v«  g.  li  v  * 
Canhufianas  vcla!ius,die  je;uniifcobIc-  . 
Act  dccogitatoefucaznium  j  quianoncft    \  . 
dcopcrcmalo  ;  cum  lex  tanium vetetco*  - 

!    jncftioncm  cxtemam  LayJj.t.s^.^ut.g^LeJp  \  \ 

V.  Quidclcftationcmmorofammorta-  '  i 
lcmconfiictur ,  addcredcbct circumftan-  * 
tiasopcris,  dcquofuitdclc^laiio:  v.  g.  in 

inatcriaira,  an  fueritdeoccidendofrarrc»  ^ 
an  alio ;  uno,  an  p  1  uxibui;in  matc  ria  ca  rn  is^ 


ande  cou}ugata ,  moniali,  confangumet^ 
Quod  tamcnlimitat*  x^^r.Sa^V.LuxuriM. 
i>alaito.2j.rs.d.iC^f^.n.sp*  &c.  G  delcAatto 
ferattii  in  objcftum  apprchcnfum  iecun- 
dum totamfuam  malitiam  ,  iioiiautem£ 
tantumfecundumpartem  ,  v.g.  infoemi- 
jiam  appichenfam  utnonfuam^non  tamca 
^^taiterinuptam,  vclutmonialcm:nunc  e* 
nim  piobabile  cSe  ait,deleftationc$tales 
reduciad  fpeciem  fimplicis  fornicationis.  . 
Ita  Ctiara  Fil/.LeJJlBotuDian.Taiaus  VmCardJt 
Lugo  d.  i6.num. $6).    Aliud  cftdeipro  ope* 
xe  cxterno  ,  quod  fempet  fertui  in  obje- 
Aum,  fecundum  xotam  fuam  maiitiaoi^ 
aut  etiam  dc  defideiio  efficaci^quod  fcirar 
inopusexternumfccundumfc,  ScutcAi 
parteiei  ,  acproindeeftcjufdemcuroilJo  ^ 
Ipeciei ,  idcQquecjuscircumftaBtiz/cin- 
pcr  fatenda:  ium.v.^uth  cttm 

Refp^ll.  Si  quisiinecaufaScnecefruate 
aflioncm  exerceat »  ex  quaintelligitdcle* 
^atioiienicarnisnaturaliter  orituram »  (v* 
g.cx  curiofitatelegit,  vclaudit  turpia)  ta« 
men  iine  diieda  intentione»8c  fine  peri6a«. 
lo  confenfus.peccatvenialiter ;  fi  verb  iu- 
itamcaufamhabeat,  nihil  pcccat  vid.fupfk 
ifi  6.pr.i.sJ.^»c,3.d,j^. 

Suares.  An  voluntas  dcle^tionem  cai« 
Balem  pofitjve  rcprimere  tcucatur* 

Jiffp,  Si voluntasplenc eam advertenSi 
negativc  &  pcrmiiri v c fc habeat ,  ita  ut  nco 
^ apprgbec ,  ncc repcllat ,  dummodo  id  noa 

.       .  fCf- 
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permittat  ex  ipdus  deledationis  compla» 
cenria,nec periculum  fit  ultcrioris conrcn-.  * 
fus,  probabile  clt  quod  dccet  Cajet.Sanch.i^ » 
mor.c.i2,  non peccatmottalitei:  tumquia 
hon  confcDtit  in  deled^itionem  :  tumquia 
mptaiiter  e(t  imponibite ,  omnes  illos  mo- 
tus  cvuarcj  tuui  quia  ex  juftacaufa  illosli- 
^^cet  pcrmittcte,etiifecundiim  advetfaiios» 
Rerp.lIL  In  praxi  tamenveriusvidctur, 

quod  docet  Vafq^s^x,oT.LeJf,  Bec,t.t,2,c,S*f*f* 

finejultacauracisnonrelidcre,  cfTe  mor- 
|ale :  quia fete femper voIun»s  eft cxpofi- 
taperieulo  confcnfus.  :  &  contrariumcrc- 
dere  ,  cftniiiiiafuicontidcntia&przfum- 
ptio.McdciatejL4jr;».utramquefententiam 
frobabilemfatetur  >8cait,  deleiflationem 
^idcri  mortaJem ,  nifi  faltem  aftum  fimpli- 
^is  dirplicentiae  circa  iiUm  ehcias^  ech  effi- 
^aciter  animumad  alia  divcrtere  ncgligas, 
cumfacilc pollis  ,  &  fpctes  tc  tali  modp 
-^oflc  dCfCUciC.v.LajfJ.rjj.c.6. 

B  V  B  1  V  M  III 

De  dipinBione  peccaforum. 

ARTICVLVS  1. 

^MA  peccata  diftinguantnr  Jpecse) 

Refp«  Peccata quoad mateiiale, fivc cn^ 
•^tthatcm  pofitivam  ,  fpccic  diftinguuntut 
Cjcobjaftisfotaialibus  ^  &  cucumftaiuus 


S60'  Lib.V.De?ecc4tit. 

fpcciem  vcrfantibus ,  quatcnus  tz  oI>icfli 
foTmalis  lationcm  habcnr.  Quoad  for-^ 
malcauccm  »  proximc  difttnguuntur  ab 
oppoHris  fofmis  >  fivcre^itudinevirtutis» 
quflprivant  j  rcmoteautem  &  fundamcn- 
talitcr^cxobjcftis.  luTann.d,^tdepf€^.j. 

Ratioprimac  partiseft,  quiaomncsa- 
Ausfpeciediftmguunturexobjeftis  ;  pcc- 
cata  autem ,  quoad  materiate>  dicunt  ipfos 
aftus  ,  Ratio  lccundx  partis,quia  piivatio- 
ncs  proximc  diftinguuntur  fpecie  cx  for- 
mii,quibus privant^  fcd  peccata  formalitex 
funt  privationcs  re^itudinum  oppofita#. 
rum.  B.atioterti2paitis,quiareAiradovir^ 
tutis  fpccificai  ur  proxime  cx  objc  Ao  i  crgo 
pnvatlo  tcdlitudinis  cx  codcm  remotc. 

ExquibHi  refolve»^ 

Pcccata  fpecic  dififcrunt  ,  non  tantiim 

Juzdiveifisvirtutibas  «  fcdctiamquxcl- 
em  opponuntur  cxtrcme.ut  prodigalitas. 
& avaritia :  vel  rationc  diverfa:  difFormita- 
tisa  id  cft>  quar  adeo  diverfa  ratione  &  mali- 
tia  C)ufdcm  virt  jtts  matcriam  atttngunt»^ 
ut quantum  cft  cxnatura  ejufdem  pcccttt^ 
ronutcademfaciliras,  moralirer  ioqnen^ 
do  ,  ncque propcnlio  utrumquepeccaiuiB 
committendi  ,  quaJia  funi  homicidiamfti 
fattum,adultcrium,dctraftio. 


•  % 
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Cap,L  De  Fecc^to  in gtnere* 

ARTICVLVS  lU 


5^1 


^ufL  peccata  diftingfMntur  numero? 

g  Rcfp.  Numero  diftinguuntui  duobirs 
iDodis*  Exdiverfis  o^^ieftisnumero  to- 
rtJlibusjnonmaterialiier&phyficc  rantum, 
Tcd  etiam  formaliter  &  n^oraliccr  diftin- 
Ljftus.  X.  Per  inierruptionem  aftuiim  mora- 

I  DicOjWjtfM/fw.quiaetfiaddiftinflioneai 
Ffiumericamphyiice  fufficiat  qusvis  inter- 
luptio  3  in  ordine  tamen  ad  confeflionem, 
Don  mult>plicatur  ,  nifi  moralitcr  muhi 
.^Dt ;  quia  (icut  inconfeiTioneadlusmora« 
^is,iia  etiam  multiplicacio  &:  diftinAio  mo- 
lalisatccndi  debet* 

Porro  aftus  moraliter  inteirnmpuntur, 
ita  n(  nec  viitualicer,nec  interpretaiivc  ma- 
nerecrnfeantur.  i.  Perconrrariam  volun- 
,  iaiem&propofitum.2.  Per  celTatio^cm  ab 
a£tu,voluntaiiamficlibeiam.  Ferccfla- 
I  tionem  involuptariam  &  naturalcm,  five 
ca  6atper  fomnum ,  five  per  diftradlionen;> 
adaiia.  Pcr  fomnumquidcm,quiacum  in 
.  iilo  ccfTct  ufus  rationis  j  non  coniinuaiiw 
I  aftio  iibera  Sc  moralis :  per  diftra Aioncna 
f  ?erb  >  quia  per  illam  piior  cogitatio  fit  in- 
f  toluntaria >  ideoque  A  adeam  redeatur » 6c 
[  voluntaria,&moraliiei  multipiicaiur*  Ita 
Vapj.&c.  Quaelcmentiactftiopeccatiscx 
ternistcACX^cU  fit  >  inrntecnis  tamcnnO'/» 


■i\ 

...uur, 
Ativema* 
iW  volun- 
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habet  l^cum»  fccuiidumFiiif.fM/.M^^^^ii». 
7/7.  Raiio:  quiaetfipcrhancintcrruptic. 
netn  phyficc  aftus  inuItipIicciur,non  ta- 
.  fncnmoralitcr:quiahocipfo,qubdanimiiij 
involuntariediftnhitur,rcmanct  intcrprc- 
.  tativc  prior  voluntas,  curo  non  fiit  rctrafta- 
,  ta^autalitcrintcrrupta.  vtd.ciizmB^dit.d^ 

I.  Unumnumcropcccaiumcommitrit, 
^ ,     ^ui  uno  aftu  odii ,  vcl dciraftionis  ,  fcrtuil 
in  io.homincs5 qui  uno  iftu duos occidit : 
qui  uno aAu  vult  oinittcrc  oHicium  hori- 
rium  pct  mcnfcm  ,  jcjunium  pct  quadra- 
gcfimam.    Quia  cifi  hxc  objcfla  phyiicc 
finc  pluta,funt  tamen  unum  moraiiier& 
formalitcr  >  quatenus  in  uno  adlu  hic  6c 
nunc  coajunguntur.  Itsi  Snvar^Fil/.B§HMc. 
d.2^q,^  f.t.  Comt^^MT.Vapi  irc.  qui  fitii 
probabiliterdicunt  cife  peccata  dtfttnd^a. 
Vetum  fivc  lo.pcccata  dicas.odiflTc  v.g.io, 
K      homincs»  five  unum ,  parum  refcri,  curn 
iinum  hoc  iUisdccem  aequivaleac,  protndc- 
quc  ubjcAi  gravitas  inconfelTione  cxpri 
/  MDcnda  fit,quippe quae adlum  in  fuo  ciTc in- 
'^dividuali  conlUtuu>ut  notat.  FiM.B^n.^uau 
d€paft^d.2e.f,f. 

llm  AftusvoIuRtatisintetnusfaepius  in- 
teiruptus  ,  &  repctitus ,  licet  phyficc  fit 
fnultiplcx,moraUtcr  tamcn  eft  unuuinu- 
jncro  pcccatum  inordine  ad  confclHoocm 
C  confummctur  in  opcre  aliquo  cxrcii\Q) 
per  €um  Hircnto  &caufato  ,  aut  criaia  lo 
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pluribiis  aiflibus  ext(?rnis,fibi  iu  vicem  fub. 
ordiiMtis  ad  eundem  iinem :  hinc  v»g.  qui 
fiicacur  bibliothecam  per  totam  no^em, 
ctfi  facpius  V  iluntatemfurandirenovct,  u» 
num  furtum ;  &quiadoccidendum  alium 
pcrgcns  ,f«pc  voluntaiem  icnovat ,  unum 
homicidium  committic.  Ratio ,  quia  cd 
una  ^dio  extetna  >  ab  intemis  iutrnta  &c 
caufata  >  in  qua  incernx  omnes  complen- 
cor  »&moralitex  wniuniuT  yVt(i,Baldcli^d,u^ 

ill.  Aftioncs  cxteinx  licet  numcrodi- 
ftindx^ad  eundem  tamen  fincm&aftum 
principalem  lelaix ,  modo  non  habeant  di- 
ftinftam  ab  illomalitiam ,  non dirtinguun» 
tur abipfofinCj&aftaprincipali ,  morali» 
tecloqucndo,&in  ordme  ad  confeffioncm. 
Juncofcul3,taftus,vcrbaimpudica,&c  co-^ 
pulam  carnalcm  pracccdentia  ,  imo  ctiam 
coniitantia,&  fubrequeniia,tanquan>  com- 
plcmcnia&appcndicesoperis ,  unum  na-' 
incropcccatum  funt,  ut  doccnt  NrfVitr.c.^. 
mm.iy.^Az^rM.caf.^^j.e.FtU.b-c.  Ratio. 

quia  funt  vel  initia,  velpartes,vcl  comple- 
menta,&3ppcndiccsoperis,cjusdemaftus 
humani  &  objcfti ,  in  quo  omnia  piaedifta 

moralitci  uniuntui. 

Dixi,  cowf/€7zi«if4;quia  fi  fimiles  aftus 
non  funt  iniria,  vclparccscopulac  fubfccu- 
\\xxx  ,  aut  cx  aftu  pia:terito  cx  naturo  ici 
non  confcquantur ,  aiftinguuniur  numcro 
Ut  Vfg.  fi  q^is  dc  fornicatione  gloriciur: 
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pioindeque  illi  in  canfeflione  cxplicand 


folvit,panamque  ^tternam  meretui.  Dui- 
lut^Tnortale  ;quia  fpiritualis  vit^T  princfpiu, 
gtatiam  fctlicethabitualcm tollir,  &iiioi- 
temanimzaifcrt. 

Veniale  eft^quod  ob  fiiam  lcvitatcm  gra- 
tiam  Sc  amicitiam  non  toliit ,  etfi  fervorem 
charitatisminuati  & temporalem pauam 
mereatur.  Dicitur,  veniale  quia  falvo vitz 
ipiritualis principiO|fcilicct  gracia  languo- 

xemanimzfacilecurabileminfcrc^veniam' 
quefacilecjonfequitur»  •  ^ 

Kefp.IU  Mottale  peccarum  duplex  eft;i 

aliud  cft  mortale  ex  genere  fuoraliud  ex  ac- 

cidentc*   Mprtale ex  genereiuo  cft>quod 

per  fc  Ijpdrt  charuatemDei ,  vel  proximi, 

quoadperronam»resaui  jura.vcl  nosipfos 

corrumpit  graviterjtav^pr./.^.ca,^  54fff/b.  i 
^imer^ca.f,  Vnde  re(ilvet.  1 


J)c  PeccatU  in  /pecie,  mortaU 

veniali. 
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I.  Peccata  contta  bonum proprium  com«  . 
miffa,  utplurimumfunt  vcnialiicx  genc-J 
xc,ut  v«g*inutilis&  vana  concupifcentia,  ^ 
vina  obleftatio,  prodigalitas ,  cuiiofiias, 
fuperfluitascultus&  veftitus»nugx,otium 
exceflus  incibo,potu.fomno,rifu,ufuconr . 
jugii,  limore ,  triftina ,  appetitu  pecuniap^ 
laudis>Scc» 

!!♦  Peecatacontra  virtutesThcologicas, 
funt  tnortalia  ex  genere  fuo :  quia  nocent 
bono  aUcui  intcrno  Dei,v.g.vciacitati,mi- 
fcricordiae  ,  charitati.  Item  fere  omnia^ 
^^ax  fiunt  contraDecalogum:  quia  qux  co- 
mittuntur  contra  tria prinuprseccpta^no» 
cent  finiiliter  Deitati,fcientix  omnipoten 
tixdivinx ,  eju^que  honori  cxtcrno  vel  in  I 
tcrno  :  quae  verb  contra  reliqya  prxcepta 
"fiunt :  nocent  perfonac,  bono ,  aut  juri  pro. 

xirmi*  t  f> 

IIU  Pccata  illa  fcptem  ,  qux  dicunrur 
Capitalia  t  non  omnia  funt  mortalia  cx 
^enerefuo:  quia  non  omnia  graviter  Deum 
aut  proximum  l«dunt ,  vcl  nos  ipfos  coi- 
lumpunt» 

Refp#  in.  Mortalcexaccidentcdicirur^ 
cum  aftus  aliquis  vcnialis , aut mdifPerens, 
fitpciaccidcnsmoitaliSjde  quo  infra. 
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§luibus  ex  cMfis  peccMt$im  exgmenfif^ 
.  mortalfffiMttet0€ctdensn)emdUt 

Rcfp,  !•  Tria  requtiunrur  ad  peccatom 
snortaie » quorum  ii  unum deilt ^&i  v0ia- 
le  quod  alias  ex  fe eft  mortale.  i«  £x  pmte 
intel/e Aus ,  pkna  ad vertentia  &  deliD^i- 
tio.  a.  Exparic  voIuntatis,pcrfeftuscon- 
fenfus.  Gravitastnaterix/altem  utplu- 
f imum«  Rat io  primx  &  fecundac  partiseft, 
quia  fpc&ata  fragilicate  humana, non.vi- 
detur  dcccre  divinam  boniiatcm^atccftits 
jfupplicii^  piinire  homincm ,  absque  plcni 
coniidcxatione  &  confenfu.  Ratio  t^hix 
paitis>quiaubi  matcnapatvieft  inomc&ti« 
ibi  moralitcr  xDodicaonen/iocfle  rcpatt« 

tut  utplurimum*  >  jMhiy^^  ' 

Rc(paL  Feccatum  cx  gCnetimomoKif  I 
le^tribus  ex  ^aufis  fieri  potcft  vcnial^^iit 
patet  ex  di  Aii  Prima  eft.ii  t%  patte  iitt 
Aus  non  fit  pcrfefta  advcrtentia  malti 
feu  de!  iberatio.    Signa  autem  impciicj 
dclibcrationisfunt.  i.  5i  tcnuitcr,&^i 
fcmidormicns  apprehcndifti  cfle  mali 
%.  Si  peftfUbimeliusconiiderjs^ judirt  . 
nonniiiicfaAurum ,  ii  itaapprchcodiflcs^ 
|.Sivci}cmcntiinmapai}ionc«apprcbcniS«« 
jDCy  veldtftraftionejaborafti  ,vcl  curbatuf 
f uifti,iu  ut  fei  c  uisfdvarii^quid  agcres« 

*  ScctiQ. 
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Secunda  caufa  cft  cx  paric  voluniaiis, 
finon  fit  perfeftus confcnfus.  Signa  auicm 
impetfcfticonfensusfunt.  i.  Sidifpofitus 

^fuerisjUtlicetfacilcpotueriscxequipccca- 
tum,non  tamen  fis  executtis.  t.  St quis  du- 
bitct  num  confenfcrit,  prscfertim fi  fit  vir 
timoratus*  3»  Si  quis  foicat  cffc  ita  afFcftus^ 
ut  maHt  niori ,  qukm  cxprefse  mortaliter 
peccarerquia  talis  non  facilc  confeniit.^.Si 

;  quis  yaldetimidc&fiifpenseprocefnffcfc 
mcminit.  Sifemifomnisfttii,non  plcn^ 
ftti  composj&c.iudicetqucfcidnonfuifrc 
fafturum.fi  plene  vigilaflet*  v.Sanch.f,mor^ 
e^fo.RaldJjo^d.S. 

Tcrtia  caufa  ex  parte  materiar  ,  fi  ha:c  " 
"  fit  parvi  niomcnii*  Quando  autem  talis  *  . 
fiijdifccrncndum  eft  morali  judicio  pju-  ^qlSIS  K 
dcntis,cuifcquentcs  regulxfervient,  !•  llt  jntcuj  t^ 
dcmateria  judicetur  ,  non  tantiim  ipfafe-  (ijj 
cundumfeabfolutceft  confidcranda  ,  fed 
etiam  rcfpeftiv^  ad  finem  intentum  :  ad 
quem  fi  parum  facir,  levis  eft  \  gravis  au- 
tem ,  fi  multura ,  ut  docei  Vaf^.r.i^^r^f^^ 
Altendcndae  funt  circumftanrix:  quia  fiE- 
pc  fit,ut  ics  cx  fe  levis,attentis  circumftan* 
tiis  boni  communis,  vitandi  fcandali  ,&c« 
fiatgravis.  Anpajsaliquarci  prxceptaB 
fii  giavis,  ea  (pc(flanda  eft,  tum  abfolute  8c 
[fccundiimfe  ,  tumcciaminordmcad  to- 
tum.4*Tntransgicinonibusrepetin^,fi  plu- 
xcs  matcriar  parvae,  vcl  fecundum  fe,  vcl  fc- 
iundiim^cftus  ifc  prodvaos^motaliicr 


)Ogle 
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conjungatitur.fitmateriagravts:  quia  tune 
omncs  moralitcncputanturpro  una»Con« 
iia  vcrb  non  ccnfetur  matcria  gravis  ,  fi 
parv.tmatcriaf,nccrecundum  fe,ncc  fccun- 
dumcfFc(flusrcliftos,int€rfcuniantur  Ea? 

dilinrefolvci. 

,    I.  Pcccas  mortalitcr ,  xta  ut  fiat  roatcria 

gravis.fi  fipemodicum  fuiaris,  Sc  nonrc- 
ftituis ;  juxta  difta  is  t.uc.iJ.j^cafu  i.  itcm 
fi  intcrrupiim  pfalmos  aliquot  ex  eodcia 
officfoomittasjfi  eodcmdic  jcjuniifxpius 
parum  comcdas  eodemfcftofjippiuspatuin 

labores.  ^ 

IT*  Nonpcccas  gravitcr,(idiverCsfcftir 
«riodicumlaborcs:fi  quotidic  inQiiadrage- 
fjma  parumcomedas.  Q^iod  rerumcftct- 
iamfi  iKtiuIhaberes  propofitum  itafacicn* 
di;  quia  cum  ifta  moraiiterinter  fenon  u- 
niantur,{ingulaf«nt  parva  v.SamhAx. 

IIL  Non  peccarmortaliter,quidivcifif 
diebus  violat  votum,  quotidie  aut  fingulif 
dicbu^  modicum  quid  orandi ,  vcl  parvam 
elccmofvnam  dandi ,  fit  iit  onus  affiKuq' 
dici,qaia  cum  quotidiecujusqucdicioblt 
gario  exriiiguatur  ,itfatcri«  illac  non conti 
nuantur.  Qnod  veruni  eft  >  etfi  propon 
fcmpcr  omirterc  :  quia  illud  propoiJcui 
non  fjrtur  in  rcm  graveni.  Imo  coniiaT 
Sanch.  id  quidam  vcium  pucant,etij  quif 
loo.vota  diverfjc  fpccici  >  in  materiis  valdc 
lcvibns  ,  uno  die  implenda  habcrc t  qui 
mzi^xiziils ,  cum  £ni  in  depcndentes  a  fi 
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non  uniuntur.  Si  tamen  Hmilia  vota  non 
fint  onus  affixum  diei  y  fed  tantum  dies 
prxfigatur  ut  icrminus ,  ultra  qucm  exccu- 
tio  non  differatur ,  erit  peccatum  mortale» 
poftquam ad materiam  notabilem  perven- 
tum  fueric* 

IV.  Probabilec ft,  eum,  q  ui  ter  vel  qua- 
tet  looo.aurcos  incaufaspias  voviiler>  non 
peccaturum  mortaliter,  fi  rre$  non  foive- 
ref  :qiiia  etfi  talis  pars>ab(blure  in  fe  fpe£ta- 
ta,  iit  notabiiis,  comparatione  tamen  to* 
tius,morali  judicio  non  valdevideiur  arfti- 
manda«v,^<i^././.f,i  r.r.  ^ 

/     D  V  B  I  V  M    III.  ^ranfe^ 

§luihu4  woMspeccatum  exgenere  fuo  ve^'^'^^ 
wale^aut  oBus  indtfferens^  tranfeat  per^ 
.  Accidens  in  mortale  f 

Quinquc  modis  id  fieri  communiter, 
AoiitxSanch  irc,  i.  P.atione  finis  adjunfti. 
2.Rationefinis  ultimi  3.  Rationccontcm* 
ptus.4.B.ationefcandaIi  f.Rarionepeiicu- 
li.  Defingulisdicam  breviter. 
RefpJ.Fcccaiu  veniale  tranlit  in  mortalc, 
ratione finis adjunfti,  ut fi quis  leviter  mc- 
tiatur  ,  adcopulam  carnalem  extoiqucn- 
dam.-quiacumfinis  mortahsametur,  mor- 
tale  eft.  Non  tamen  necefiarium  eft  in  con- 
felTioneexprimercilludmendacium  ,  fcd 
Iblum defidetium  fornicationis :  quia  fe-\ 
cluramalitiamortalifinit,  manet  vcniaie. 

Rcfp* 
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^Rcfp.  II.  Tranfiiitemin  momlc^ratia-^ 

ne  nimii  aifeflas  in  rem  aliqaam  j  uc  fi 
^•g.ultimumfincm  in  ca  conftituas.  Ad 
quod  non  fufficit  valde  intcnte  &  vehc- 
inentcifcrxiinob)cftam  ;  fcd  requiritur, 
ut appretfativc  illud  ita  jgftimcr>  faltem  vir- 
\  i;  tualiter,  ut  paraius  (it,  ejus  caula  transgre- 
t^/di  prsceptum  obligans  fub  mortali  :  utfi 
quis  ita  inordtnate  aflficiarur  adBibuIas» 
^/lufum  5  perfbnam ,  ut  malit  fcfto  omittetc 
^^'iacrum>&c.qii^m  illis  privari,  Notat  autcm 
^o»4c  huncafiPc&um,non  tantiim  habitua* 
lem,fcd  aftualcm  efte  debcre>  ut  pecut  um 
contrahatur :  quianon  imputatur  adcui- 
pam  idad  quod  committendura  ,  habita 
tanrum  esparatus« 

Kefp*  III.  Peccatumvenialefitmorta- 
lc>  racrone  contemptus  abfbluti,  &  forma' 
lis* 

Dico  autem^  €ontimptum  aOfolutumb^ 
formalem  ,  quando  aimiruni  tdco  formiU* 
ter  Sc  abfolut^  prarceptum  violarur  ,  quia 
ipfi,  autfupcriorifubjici  renuis,  quodcft 
peccitum  fuperbisconfummatf.velquan- 
doidconon  vif  obedire  praecepto  ,  quia 
praceptum  cft,&  cft  pec  atnm  in  obediCn- 
lix  forma  is  :  quorum  utrumquegravitcr 
pugnat  cum  charitatc  dcbiu  fupcrioxi«  £« 

quibus  tefolves^ 

I.  Noncftmortale,fi  velisquidcmobc- 
dirc,  &  fubjici  al  foluic ,  nolis  tamcn  hic  ^ 
Buac  in  sc  mQdica  ^  aut  k  auaoritatem 

ie^if 
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legis ,  vel  prscipieticis  admtctas ,  exccut*o* 
nem  tamcfi  hic 8c nunccontcmnas.  Ratio 
quianon  cft  contemptus  abrolutBS&  Am- 

*  pliciier,red  tantumrccundumquid* 

lU  Si  prs:ci^ecxindignatione>  malitta, 
pravaconruetudine,  aiiavecaufa,  pr^ce- 
ptum  violetur  ,  &  non  ex  contemptu  pote- 
ilatisruperioris,non  cftmortale  s  quia  non 
cit  contemptus  rormalrsjfcd  tantum  inter- 
pretatfvus. 

JII.  EftmortaIc>  faccrevelomittcrcali 
quid  ex  contcmptu  jufta5legishuman«:i- 
tcm  excontemptuDciptzcipientis^vcIet- 

^am  confuleniis  (  qu(  d  praetcrca  tacitam 
blafphemiam  continct,  quafi  Deusinurilia 
prsciperet,  aut confuleretj)  &  dcniquc  ra- 
ccrc  aiiquid  cx  contemptu  Pra;lati  ut  fic, 
8c  ut  a  Deo  auftor  tattrni  habentis,  non  ta- 
men  nt  talishominis,  indo^i,imprudentis 
impeifcfli.  quia  hoc  poftcxius,non  eft con- 
tcmncrcabfolute&fimpliciter,fcd  tantum 
/ccundum  quid.^«i.54w«/^.7,;««r,M.*2«w.i* 
feicat.  d.2.(j,s,p 


habensmali  fpeciem  •  tran/it  per  accidcns 
in  mortale  ,  fi  ruina  per  illud  proximo  cau- 
fandsfit  mortalis  Raiio  »quia  taliopcrifu- 
pcraddituraliquidgraviter  rcpugnsnscha- 
litatiit^.^i^^  de  fciznd^lo^  ir. FiUj.zi .  c. ^.5.1  ©• 

Refp^V.VcnialcvcI  opusindiflrcrens,'"- 
fit  in  morialc  ,  tationc  peticuU  incidcndi 


%€1  LihdV.DeStatibu». 

habct  focum ,  kcm\ivimFtU.tT,it.cap.2^n 
917.  Ratio:  quiaetfi  pcrhaDcintcrrupt» 
nem  phyficc  aftus  multipIicctur,non  t 
tncn  moralitcr:  quia  hoc  ipfo^qubdanimi 
involuntarie  diftrahitur^rcrranct  intcrpr 
tativc  prior  voluntas,  cum  non  fit  tetrad> 
ta^aut alitcr  interrupta.  i/ii.ctiam  BdiUelL 

I.  Unumnumcropcccatumcommitri 
ii)ui  uno  aAu odii ,  vel dctr:) Aionis  ,  fctt 
in  lo.homincs^qui uno iftuduoseccidi 
qui  uno a Au  vult  oinittcrc  officium  hoi 
riam  per  mcnfem  ,  jcjunium  pcc  quadr 
geflmam.    Quia  ciii  hxc  objcdla  phyQ 
iinc  pluta,  funt  tamcn  unuu^  moralitcr 
formaliter  »  quatenus  in  uno  adlu  hie 
nunc  conjunguntur.  Itsi  Navar^Ftlf.B^HM 
ei.i^q.^p.i^  comoi  *^or.Vafy  ^c,  qm  fai 
probabilitcrdicunt  ciTc  pcccata  di(ltnCt 
Vcrum  fivc  lo.peccata  dicas.odiflTc  v.^.\ 
homincsjfivc  unum,parum  rcfcrt,  cti 
unumhociliisdcccm  acquivaleac,proinc 
que  ubjefti  gravitas  inconfelTionc  cxu 
mcnda  fit,quippc quae  aftum  in  fuo  cffc 
dividuaii  conftituit,ut notar*  Fit.B^H.SM 

II.  Aftusvoluntatisintetnus  fxpius  i 
tcrruptus,  &ccpcritus,  licct  phyficc 
multiplex,moraUtcr  tamcn  cil  unuoin 
mcropcccatum  inordineadconfclKonc 
fi  confummetur  in  opcrc  aliquo  cxrcir 
peteum  i^ccnto&caufato  ,  aut  ctiai» 
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^  pluribiis aftibus cxternis,fibi  invicem  fub. 
„  ordiiiatis  ad  eundem  fincm :  htnc  v.g.  qui 
^  fiiratur  bibliothccam  pcr  totam  noftem, 
etfi  iacpius  V  iluntatemfurandirenovet,  u- 
'  9um  furtum^  &quiadoccidendum  aliuni 
^  pcrgens,fxpc  voluntatcm  icnovat,  unum 
homicidium  committit.   Rario,  quia  cft 
ana  aflto  externa  ,  ab  internis  inis-nca  &c 
^  ^ufata  ,  in  qua  inccrnac  omnes  compicn* 
y  tur  p  &c  moralitcr  uniunrur ,  vtd.BAldtU.dM. 

IIL  AAiones  cxcerns  licet  numcrodi- 
fitn(51x,ad  cundem  tamen  fincm&aftani 
principalem  rclatx  >  modo  non  habeant  di- 

:sin Aam  ab  illomaiitiam ,  non  diihnguun* 
tur  ab ip(b  fine ,  & a^u principali ,  morali- 
terloquendo>&inord!ncad  confefTionem:^ 
hinc  ofcula,ta Aus,verba  impudica,&c.  co- 
pulam  carn^Iem  pracccdentia  ,  imo  etiam 
coinitantia,£c  fubrequcntia^canquan)  com- 
plemeniaScappcndiccsoperis ,  unum  nW- 
mero pcccatum  funt ,  ut  doccnt  hJavar,c,6. 
fmm.t?'  %yiz^orJ^4.€Ap,4.  <j,6.FiU,b'C.  Ratio, 

^  quia  funt  vel  initia^  vcl  partes,vel  compie-. 
.^incnta^&  appcndices  uperis,ejasdcm  zdui " 

"kumaniScobjcfti ,  inquo  omnia  pizdiAa 

^oralitci  uniuntur. 

T^iyLi  yCompUm43itA:<^}X\^  fi  fimiles  aftus 
^on  funt  iniria,  velparccscopulac  rubfeca'- 
tixrx  ,  aui  cx  zti\x  pia^terito  cx  naturo  rci 
non  confequantur ,  liiftinguuiuur  numcro 
Ut  v^ft.  fi  qi|iSfiic  foinicationc  gloriciurt 
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pfoindeque  illi  in  c^nfefllione  expUcandi 
funi  feparatim ,  non  autcm  prioics ,  ut  d«« 

C  A  P  U  T  II. 

J)e  TeccatU  in  jpecie,  mortaU 
^  veniali. 

B  V  B  I  V  M  L 

§^id Jitfeccaturn  mcrtale  ^  veniale 

REfp.  Mortaleeft,  quodobfui  giavitl- 
tcm  ,  gratiam  &  amiciciam  cum  Ded 
foIvir,panamque  xternam  mcretui.  Dic^ 
t{xt^?vorta!e:e[uia>  fpiiitualis  vit.T  principfuP 
gratiam  fciiicethabitualem  tolht,  2cmoi- 
umanimxaifert.  m 
Venialc  eft^quod  ob  fiiaa)  levitatem  gr  w 
tiam&amicitiamnon  tollit  ,eifi  fervorctn 
charitatisminuat,  &  icmporalcm  pauam 
mcreatur.  Dicitur,  vemaie .  quia  falvo vii^ 
jpiritualisprincipiOyfcilicct  giatia  Iangu(]l| 
lem  anims  facile  curabilem  infcrc,veniam- 
<]UC  faciie  confcquitur*  ^ 
Kcfp.Il.  Mortalc  pcccatum  dupIcT  cft: 
aliud  cft  mortale  cx  gencre  fuo:aIiud  cx  ac- 
cidente«   Mprtale  ex  gencrcfuo  eft.quo^ 
pcr  fc  lafdit  charuatemDei  ^  vel  proximi, 
quoad  perronam,tes  aut  jura»  vel  nosipfbs 

coirumpit  graYiter,Itaw^pr./»-f .C4,^  Sflncfc. 
#;wpr.cii,/,  Vudetef^lves,  ^ 

l.Pcc 
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^  Pcccata  contia  bonum  proprium  cora- 
•  mifra,  utplurimumfunt  vcnialiicx  genc- 
le,  ut  v«g«inutili$8cvana  concupifccntiay 
vana  obledlatio,  prodigalitas,  cuiiofitas» 
fapcrfluitas  cultus& veftitus,nugx,orium 
exceflus  incibo,potu<fomno,rifu>urucon* 
^  jttgti,timoie,  triftiua^  appetitupecuniar^ 
laudis,8cc. 

!!♦  Peccata  contra  virtutesThcologicas, 
/uiit  mortalia  ex  gcner e  fuo :  quin  nocent 
f  bono  a'icui  intcrno  Dei,v.g.vciacitaii,mi- 
V  icricordix  ,  charitati.    Item  fere  omnia^ 
^  ^uacfiuntcontraDecalogumrquiaquacco- 
mittuntur  conira  triaprimaprxcepta^no» 
'  ccMt finiiliter Dcitati,fcientia5omnipoten- 
tixdivinac ,  eju^qiic  honori  cxterno  vcl  in- 
tcrno  :  quac  verb  contra  reliqya  pra:repta 
fiunt:  noceirtperfon2,bono,aut  juri  prd. 
«imi* 

111«  Pccaca  illa  fcptem  ,  qux  dicunfiir 
,  Capitalia  »  non  omnia  funt  moitalia  cx 
:  g^enere  fuo:  quia  non  omnia  graviter  Dcum 
i  aut  proximum  lzdunt>  vclnos  ipfos  cox- 
I  rumpunt» 

f     Refp«  III.  Mortalcexaccidentcdicirur, 
cum  aftus  aliquis  vcnialis  ,aut  mdilFerens, 
'  £t  pci  accidcns  moiialis,4c  quo  infra. 
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^ihus  ex  c^Hps  peccstftm  exginerefu^ 

U  Tiia  ffcquiiiim^r  «4  THtc^iWB^ 
snocf  aie  $  qudriaiii  fi  animi  defit ,  £t  vettia<< 

lequodaliasex  feeftTrortale.  i.  Evpaiie 

lotel^edus,  plenaadverteotia  &  deUbcia^ 

irenftts.  )v  M^avttif  matctia^iaitem  atplu^ 
rimum.  Rat io  primx  Sc  fecundx partis  cfi| 
quia  fpetiiat^  fragilitate  knmai}a,aon  \u 
detiu  deeer e  4i^iaain  bonUaiem>«cernii 
iupplicii'.  punite  hominetn ,  absque  plenS 
eonlidcratione  &  confenik.  Katio  tcxiis^ 
paiti9»quia  ubinuierja  partf  i  eft  momenti\ 
ibi  nioialitCjc  loiddica  oneniio  cfTe  r  cp  u  ta^ 
jtit  nif  pltiriin^Mri*  ' 

Refp*ll«  Peccatumcxgcncrefiiomotta^ 
Jie,^tribus  cx  puiis  £eri  potcil  vcniale .  u j 

g^ctex  di  Aii  f  tima  tfkfi,  cs  patte  imeile  < 
us  non  iit  perfefta  adTCrtcntia  maliti^l 
feu  deliberatio.  Signa  autem  iropcife^la 
df^libcraiionisfiint.  tenuiter»&^uat 
lemidorntlens  apprelic.ndifti  cfle  inahixD.i 
|U  St  peft,tibi meliiis  confideras^  |udie^s  t  c 
nontttitiefaAurum ,  fi  itaapprchcndiflcs^ 

|.Sivci)cmcniifliroapaffione«appreiYenfioi 
ne,  vcl  difiradVionc,  laborafti  >  vet  turbatui 
lotfti^ttttec^flrciTw^^  ^ 

Sccun-] 
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Secunda  caufa  cft  cx  paric  voluntatis, 
finonfitpcrfeftusconfcnfus.  Signaauicm 
impcrfcaiconfcnsusfunt.  i.  Sidifpofuus 
r  fuerisjUtlicetfacilcpoiueriscxequipccca- 
f  tufn,non  tamen  fis  cxecuttis.  i.  Si quis  du- 
bitct  nuflfi  confcnferit,  prjcfettimfi  fit  vir 
timoratus*  3.  Si  quis  folcat  tfCc  ita  affc^flus^ 
ttt  vnzht  raori ,  quam  exprefse  mortalitet 
pcccare:quia  talis  non  faciic  confcniit.^.St 
quis  yaldetimide&fufpcnseprocefliffefc 
iDcminit.     Sifemifomnisfuit,non  plcni 
fyi  compos,&c. judicetqucfc  id non fuiffc 
fafturum.fi  plene  vigilauct*  v.Sanch.f,mor. 

.  Tcrtia  caufa  ex  partc  materiaf  ,  fi  h«c 
"fitparvi  momcnti*  X^anJo  autcm  talis 
fit ,  difccrnendum  cft  morali  judicio  pru- 
dcntis,cui fequentes  reguU  fervient,  i.  Uc 
dem^teria  judiceiur  ,  non  tantiimipfafe- 
cundiimfeabfoluteeftconfideranda  ,  fed 
ctiam  icfpeftivi  ad  finem  intentum  :  ad 
qucm  fi  parum  facit,  lcvis  eft  j  gravis 
tem ,  fi  multum ,  ut  docet  Vdfq.r.zrdjsS^^  -^* 
Aircudcnda:  funt  circumftanrix:  quia  fac- 
pc  fit,ut  ics  exie  levis,attentis  circumftan* 
tiis  boni  communis ,  vitandi  fcandali ,  &c« 
fiat  gravis.  ?•  An  pajs  aliquaici  pr«tcept2 
fii  gravis,ea  Ipciflanda  eft,  tum  abfolutefic 
fccundumfe  ,  tum  ctiam  in  ordmc  ad  to- 
m.^Jntransgiefilonibusrepetithjfi  pUi- 
s  materia?  paivx,  vel  fecundum  fe,  vcl  fc- 
undiim^cftus  ifii  :>rod'/5>os,inoxaliier 
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'      con  jungantur,fit  materia  gravls:  quia  tunc 
omnes  nr.orahterieputantur  pro  unaXon-  ; 
lia  vcrb  non  cenfetur  materu  gravis  ,  & 
^  w    parv.Tmateriaf,necrecundum  fe,ncc  fecun- 
dum  cftctflus  tcHAos ,  inter  fe  uniantur  £^ 
^  diHffrefolves» 

I.  Peccasmorralitcr.iia  ut  fiatnaatciU 
^  V  /  gf^vis^fi  fapemodicum  fuiaris,  &c  nontc- 
ftituis ,  juxta  difta  is  t^s^c.ij.s.cafu  t.  itcm 
^   fi  intcrruptim  pfalmos  aliquot  ex  eodcna 
J*  officfoomittasjfi  eodemdic  jcjuniifsrpiuf 
parum  comcdas  codemfefto  ftpiuspaium 
labores.  ^ 
IT*  Nonpcccas  gravitcr,fi  divcrCsfclKr 
aiodicum  laboresifi  quotidic  iuQuadragc- 
Cma  parumcomedas.  Qiiod  rcrumcftei« 
iamfi  firt^ulhabcres  propofitumitafacicn* 
di;  quia  cumifi:a  mcraliter  intcrfcooa  u* 
niantur,fingula funt  parva  v,Sanch.l^ 
r-^j^      IIK  Non  peccarmortaliier,quidivcrfii 
diebus  violat  votum,  quotidie  aut  fin  ju^^ 
dicbu^  moditum  quid  orandi ,  vcl  parvj 
clccmolynam  dandi ,  fit  fit  onus  affiiu 
dici^quiacLim  quotidiecujusquediciob 
gario  ejffiiiguatur , materic illx  non conil' 
nuantur.    Quod  vcrum  cft ,  ctfi  propon 
fcmpcr  cminere  :  quia  illud  propolitui 
ron  f.rtur  in  rcm  gravcni.    Imo  conua 
Sdnch^  id  quidam  veium  pucant,cifi  quis 
loo.vo  w  divcrfjc  fpeciei ,  in  materiis  val* 
IpvibDS  ,  uno  dic  implcnda  habcrct  q 
^tnat^riafillar ,  ciiin  fiat  in  depcudcnccs  a 
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fton  umuhtur.  Si  tamen  flfnilia  vbta  non 
fint  onas  affixum  diti  ,  fed  tantum  dics'' 
pra^figatur  ut  terminus,  ultraquemexccu^ 
tio  non  differatur ,  crit  peccatum  mortalc» 
poftqnam  admateriam  notabilem  pervcn- 
tum  fucrit* 

IV.  PffobabiIeeft/eam»qui  tcrvel  qua- 
tet  loco.aarcos  in  caufaspias  vovifler>  non 
peccatufum  morralirer,  (i  rresnon Tolve* 
Tctiquia  etfi  talif  pars>ab(blure  in  (e  fpcAa* 
tn,  fit  norabiiis,  comparatione  tamcn  tov 
'tius,mora}i  judicio  non  valdc  videtur  ^ftt* 

I     D  V  B  I  V  M  IIL 

Quibusmodis  peecatum  ix  g$nere  fuo  ve- 
nialcfaut  aMusindifferensytrmfefitper 
Accidens  inmortale  t 

Quinque  modis  id  fieti  communiter, 
Ao^ttSanch  irc^  i.  P.ationeiinis  adjunAi. 
2.Rationefinis  ultimi  Rationccontem- 
ptus.^.Katione fcandali  f  .Rationc peiicu- 
fi.  Dcfingulisdicam  breviier. 
Rerp.T.Pcccaiu  vcniale  iranlit  in  mortalc, 
ratione  finis  adjundii,  ut (i  quis  leVitei  Oie- 
tiatur  ,  adcopulam  cainalem  extorquen- 
dam.quia  cum  finis  mortalis  amctur,  mor- 
tale e(l.  Non  tamen  neceflaiium  eft  in  con- 
feffioneexprimciciUudmendacium  ,  fcd 
folumdcfideiium  fornicationis :  quiafe- 
clufamalitia  moitali  finii  •  manet  vcmale. 


> 
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Rcfp.  II.  Tranfit  item  in  raomlc,  ratia-' 
ne  nimii  affc^^as  in  rem  aliqaam  s  ut  fi 
f   v.g.ulcimumfinem  io  ea  conftituas.  Ad 
quod  non  fufficit  valde  incence  &  vchc« 
^  «nentcr  fcixi  in  objeflum  \  fcd  requiritur» 
^    ut apprctiaiive  illud  ica  jgftimcf ,  faltem  vir- 
tualiier,  utparatus{it,  ejus  caula  transgre- 
C^.^iprsceptumobligans  fubmortali  ut& 
^;vj]uis  ita  inordrnate  afficiarur  ad^bulas» 
lafum ,  perfonam ,  ut  malit  fefto  omitcerc 
iacrum>&c.qa^m  illis  privaii,  Notac  autcm 
huncafifc&um,nontantum  habitua- 
t  lcm,fed  adaalemcfredebcrc,  ut  pecfatum 
concrahacur :  quianon  imputatur  ad  coi- 
pam  idad  quod  coormittcndura'»  habita 
tanriim  esparatus* 

Kefp.  III.  Pcccatum  vcnialefitmorta- 
lc,  ratione  contempttts  abibluti,  8c forma- 
lis* 

Dico  autcm^y  ^onUmftum  aOfolHtumir 
,  formafem  ^  quando  aimiruni  fdco  foimaU- 
teiScabfolute  prxceptum  violarur  ,  qaia 
ipd,  aut  fuperiorifubjici  renuis,  quodeii 
pecc  3  tum  fupcibiae  co  n  fum  mat; ,  vcl  q  uan- 
doidconon  vif  obedire  praecepco  ,  quia 
prarccptum  eft,&  cfl  pec  atMm  in  obcdiCn* 
tix  forma  is  :  quoium  utrumquegravitcr 
pugnat  cum  charitatc  dcbiu  fupcrioru  Ex 

quibtu  fefoives. 

I.  Noneft  mortale,  (!  vclis  quidem  obc* 
dirc,  8c  fubjici  abfoluic ,  nolis  tamen  hic  Jc 
i^ttac  in  K  mQdica  ^  aai  £  auftoritatcm 
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legis ,  velprscipiemisadmittas ,  cxecut*o* 
nem taxnen hic Sc nunccontemnas.  Katio 
quianon  cft  contemptus  abfolutasSc  fim- 
pliciter,red  tantum  fecundum  <)uid« 

lU  Si  prs:cisecxindignatione>  malitia, 
pravaconfuetudine,  aliavecaufa»  prxce- 
ptum  violetur , &  non  ex  contcmpiu  pote- 
flatis fuperioris^non  cft mortalc  s  quia  non 
cft  contemptus  rormalfs^fcd  tantum  inter- 
pretatfvus. 

JII.  Eft mortale,  facere vel omittcrc ali 
quid  ex  contemptu  juftaslegishumanatii* 
tcm  ex contem ptu D ci prxcipicntis, vcl ct- 
|am  confulcntis  (  quc  d  prztcrea  tacitam 
blafphemiam  continct,  quafi  Deusinuriiia 
prxcipcret,  aut confulerctj}  &  dcniquc  ra- 
ccrc  aiiquid  cx  contemptu  Praclati  ut  fic, 
8c  ut  a Dco  auftor  tatcm  habcntis,  non  ta- 
men  ot  talisbominis,  indo^i,imprudcntis 
impetfcfli.  quia  hoc poftcrius,non  cft  con- 
*tcmncrcabrolute&fimplicitcr,fcd  tantum 
/ccundum  qnid.vid.Sdntihj.mer.c^s.  "Bcn.df 

Rcfp.  IV.  Peccattm,vclopusindiffercns 
babcnsmali  fpeciem  ,  tran/itper  accidcns 
in  mortale  ,  fi  ruinaper  illud  proximo  cau- 
(andafitmorralis  Raiio  ,quia  tatiopcrifu- 
peradditur aliquid  graviter  repugnsns  cha- 
nts^titV.diSta  de  fiandnlo^     fi& J.zi- 

Refp^V.VenlalcvcI  opusindiflfercnf^^J^a^ 
jiiiBmonalc  ,  wtionc  pcncuU  iocidendi 
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inmortale  ,  qsando  qais  fine  fafficienti 
cautela  ,  autneccflitate  aliqttidfacit  ,  per 
quod  veniat  in  mortale ,  ac  proximtini  pe- 
itculum  peccandimortaliter.'  quia  talisfa- 
lutemanimaecontemnit ,  cum  lam  proba- 
tili  ejas  pericwlo  lemcrefe  exponat.  Vndc 
in  confeflione  explicanda  cft  fpccics  pec- 
^cati,  cujuspericalofcobjecit  quia  eodeiA 

^j^enerc peccavit,  Fioxtmum  aurem  peri* 
eulum  cenfetur,quod  frequenter  hotciaes 

-  fimilis  conditionis  in  peccatum  mortale 
induciu 

C  A  r  U  T  IIL 
DepfccatU  captfdibM  in  J^ecie^ 

r  .     D  VB  I  V  M   L    ^  -Jt 

•  'Sluidfit  S$ipirb'ta,(^  quale  feccahem 

•  Refp  I.  Saperbiicftappetirasinordina» 
'^tusproprijc  excellentiae  .*  moralisexgrncie 

fuo ,  fi  Cit  confummata  &  perfefta ,  id  eftt 
fi  quisita  eitcellere  apoetat ,  at  Dco»  Supe- 

'jrioribus ,  eorumquelegibas  fub|ici  noUt* 
Imperfcfta  tamcn»  qua  qiiis  fubjici  noa  rt* 
nucns  iis ,  quibus  dcbcr ,  &  in  fbo  taotuin 
affcAu  fefe  magnificati  cft  tantum  venialei 

r  ut  docct  Cdja.  irc  V.fupetHa^  quia  finc  Dei 
{caliorumdefpcAa  ,  plosjuftofeeffcaCt 
Bon  cft  «avis  inordinatio.*  eflet  tamen  grt* 
vii  f  u  fiuct  Gttiu  AOijibili  aUoxom  coa- 
*^  lem- 


-J^Q\tze<i  by  GoDgl 
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^      Refp^XL  fiUarfupexburfanttc«f«  t  Sft. 
.  fxarfttfiijptio,qttceftappMiioiaggr^ 
aliquidfupra  viref .Eftcommumtex  venta* 
letantiim:  fic  ramenmortalcylidamnuBa 
\   Deo>aut^pcoximoaffcrat,  ««g.fipjxruaitii 
^  ^Wlidiftlonem  Ee€lefiiitieai&,  p^eftattm  ' 
^    ordi  nis  facri ;  itcm  officium  Medid,  Adro*  ^ 
^   cati,Confeirafii,&:c«  finedebitapexitiat  ' 

'  !•  ^EftAmbifiOfqoar  eftlaoxdimiMap» 
petitus  dignitacis,  &  hoiioris  non  debiti^ 
vel  debito  ma}Oiis  v  ^  ^  ambias  Benefi^ 
cioro,  velofficionB  r  ^uoefttndijnaay  ir^ 
j^ietcoixiodo  8t  tnedlio>  v.g.jper  fairOBiafli#  -  ' 
Eft  per  fe  peccatum  veniale  nt  amem  mox* 
tale,  vel  ratione  matexioB  ex  qua»  vel  xatione 
i&edii«|»eiqocKlhmiox^airxitax^veixa^  . 
Ha  dattni  i  q  uod  pTdximd  taftxtttiL  Deo!»  i 
que  fimodeiatehonef  appetaturob  hone» 
iium  ^  em » exitAfttt$^agaaatmitaiia  >  ut 

l.  fiilviaa  gloxiafcilie^tcaplifHisimu 
His  gloriz  9  cujusfiniscftmanifeftatio  in»-  ^ 
ordinata  propxiat  excelleatiae ,  fi ve  verae ,  ii-'  ^ 
f «fiAar*  Dicittix,^Mfi4,qaMdo  qiiflttitur  ex 
%«inida^friu»aatfiaa,a»iiqu«iioAi^^ 
gnagloxia,velnon  tanta,  utcxopibaStnO}* 
^iSf^c.auc»ud  eos^quinon  bentde  reja* 
4icant,aatuno4ebitofiAe.  Eftpeccatum 
|ax  |ii#tttta>t<r  taKiatiltftpc  pciMWtdcas> 


ut  diftmti de  ambitione«  ImQ  ut  cotra 
glum  refte  docttSylv.Klav.c,i7.&e.  cft tan. 
tum  veniale  res  eriam  lacras  principaliter 
facere  ob  gloriam  vanam«v.g.eoncionari. 

Porro  pez  vanamglonam  dupliciterpec- 
catar,  j  ux  ta  D.  Tho.\,t,tj.  i 

I.  Dircacj  idqucTcrperverba  ♦  eftqae 
^  '  Jaftantia.-quseftvcniaiisperfe,  fifitdcic- 
bus  bonisjV.g.jcjunio.oratione.&c.etfipcr 
aecidensfxperationedamni>(tfit  falfa^fiac 
roortaliss  nti  etiam.  i.  fiquiddicat  contra 
gloriam  Dci,  ut  EztQh.it.DeusegpfHm  t.  fi 
prorumpatincontumelias,  v.g.  Nonfum 
iicutcarterihominum,  adulter,&ce.  uc& 
hic, ).  exfinemalo»4  iicam  ootabilidam- 
noproximi  fiaty     ^  dere  moraliier  roala> 
quia  approbatio  operis  eandem  cum  iih> 
ipcciemhabet;(^ qu^  proindeinconfeffio* 
nedebet  exprimi,  falremqaandocQiD  /t« 
^antia  de  peccato,  con junAa  fuit  (Ompla* 
centiaejusdem.  Quodaddo.quia  (i  abCqut 
ea  fuit,  l\avarn*alatis  ir  Diana  $9,2,  traS^J 
doceut  contra  SanLh.  L9pex..Redrifi^ 
i^e.  nonneceffar.o  explicaii  v,Qird.Je  Lm^ 
godj6.nHm.267,)  «^clpcrfa&a  ,  qu^ellve» 
ra  funt,  &  aliquid  admirationis  habcnt»  di* 
citur  Inventio  novitatum  ^  b^c  enio)  Co* 
letvulgus  admirari  ,  ut  peicgrinas  vcftes 
opiniones  ficc.  mortalc,  ii  notabihtctcor- 
rnmpat  iuventutem,  vel  mores  Si  vcro 
£kafal(aiint,eft  HypochfiSjV.g  ii  qiiisboni 
aiiquidfaciat,  ut  vidcaiui  boiius  >  ctfi  noi% 
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|.   It:quxexreveiiialiscil«  ni/ifitcuminju- 
>   Ha,vel€onteinptnDei,&  proximi. 
f      ILIndircfte,in  quantum  quif  altero  noa 
f  vult  efle  minor.    Qupd fit quadrapliciter« 
;   I.  Fer  intelle^la,  &  eft  Fertinacia^  qua  quis 
nimis  tenaciter  adhasret  fux  rententi2,qu^ 
i  eftmortaliS  )  ii  oppugneturvcritas  magni 
jk  tnomenci  >  vel  11  £ix  conjunfta  cum  periculo 
Atertii ,  v.g.  fi  medicus  cum  pcricuio  aEgroti 
flknaneat  in  fcntentia.  i.  Per voIuncatem,fic 
/  cftDifcordia-quapeccaturmortalitcr.qua- 
y  docftcircadonumDei»vcIproximi)in  quo 
^  deberentefTeconcordes. ;  Perverbay&eft 
\  Contentio.q uz  eft  mortalis»  q uado  a nimo 
contradicendi  altercaris  circa  vetitatc  per- 
tinentcm  ad  fide»  veKaluteanima;»  autcor- 
poris.  4-  PerfaAa,damquisn6  vultexequi 
qnod  debet ,  &  eft  Inobedientia.  v.  'Balde  L 
Refp.lILHis  tribusfuperbiA?,filiabuire* 
ibddet Pnlillanimitas »  qua quis  niRnu  fibi 
oiffidens  detrcAat  honores ,  gloria  vel  uffi* 
^  cittm,quodignus  eft:  venialeeftexgenerc 
ruO)Ht  mortale,  fi  detre^es,  ad  quodtcne- 
ris  fub  mortali  v.  Lejf.  L3* c.z.LayJ.s.f.s*  Ex 
dtdis  refoivHntur  Ji^uentts  Cafus, 

^  I.  Audiensiaudemaltcrius /clfuam,de 
pre  mortaliter  mala ,  peccat  mortalitet  (i  ap* 
I  probct  j  fufpiciat ,  admirctur  ut  laude  di« 

I  IL  Vituperans  aliumob  vindiftam  non 
I  ruiiiptam,aliudve  grave  malum,  vol  pecca- 
I  lum  oxniflum»  v.  g,  foflnicatimem ,  pcccat 
fcl  mo«f- 


■  •  1    »       .5»     ;^J3  ■»•       ■»  .-  • 


mortaUter :  qaiaeft  rpecies  jaftaiitiCtBtt^ 
(eum  appcobatione  p.^M(j^  OvCaiiocoiac 

111«  Indttcens  Ui  tivititeni  nwi»  ht^ 
tus>Sc  praevidens,  qu6<iruoexemploaioii- 
lem  neceflitatemimponataliisjucfumptus 
fiMfiaiii  iupra  vixes  flcpoftei»  non  polluttale* 
le  qiios  dcbeatA  vel  «te^ttoribos  ooaAM*" 
/acere»peccat  gravitei  BmtddM 
^  Vt.  Exornare  fi  nioiiuai  ex  animitcvi- 
ta  t  e,  yci  « a^itaic»     £t  tsotum  cft  jvciuaUu 


V.  Simutare  (an^itatem  cttm  voIao« 
tate  qonM^Adi  >  moiulc  cflc  dicit  Bd- 
4^U^  .  s 

' yu  Sipiilarc  tmpiobitacem  eil  pecc|r 
tum.rquiaeft  mendacium  &qaidem 
dalofum.poteftque  eflcmoitale.  Kcqucid 
ieeerttnt£LnAi>niiifaciej}do  id^quod.eift 
indiftircM  V  &  pejrnuitciidoob  aUi^cci|l 
ut  (ignumimprobtcatis  «  cum  ca/Dcn  nti 

ex  natuia  fua  t  ncc  ex  eoiajn  intcaitioiic  cf* 
i«|tiio,.         '  ^  . 
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l  Kefp,  h  Eftinicurdinatasappotitmte» 
potaUiim.Vode  er  koct  &  icgula  fupta  tia* 
dita,  dc^cca(oiQoitaii,  fc^olva  f^^tutuu 

.   JU  £ftij^ca|cncicfaoyciuaIis» 


^  nigitjzed^by  CiDOgle 
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IL  Cum  verbcbcxcrcfcit,  uteju^caufa 
divinas  leges  prxvaricari  nondubiics, fit 
oiorralist 

j    lll.  ProdigaIita$,quxopp(fi|fcrravari- 

tix,&confiftic  indcfeAu  conl^andi,& 
cxcclTu  erogadi,  cft  ex  gcncrc  fuo  vcnialis» 
lcviorquamavariii3,quia  minusabita  vir- 
tuie  libcralitatis.  Intcrim  niorralis  fit,fi  li* 
beris  &  uxoripaupcriem  crccsifi  impotcn- 
tem  tereddasad folvendadcfaitajfi  profun*^ 
das  bona  Ecclefiaftica,  piis  caufis  obnoxiaff; 

Rcfp.II.  Filiae A varitiae fiint fcquentes. 
'I  Obduiatiocordis,(contramt(cricor« 
diam)  egenis&pauperibus  non  comfati- 
eDdo,eosobjurgando,dcbita  dui^  nimis 
ciigendo,  quando  creditor  non  eft  folvcn« 
<i6»5cc4  Hac  aiiquando  peccari  potcft  mor« 
taliter  ,  quando  prisceptum  elccmofyna?» 
vcl  charitatis  urget,  &  tarocn  cx  tali  dutitia 
non  fubvenitur,Ntff  (/4r«c.i7.r<^/«/,x.r.2^,  v.iifi- 
iSa  de  charitAte proximi.         '      ' .  • 

II.Inquietudocordis,boceft,vehemcnft 
(c  inordinata  applicatio  mentis  ad  acqut* 
renda^  vel  confcrvandas  divitias,cum  ina- 
ni  &  vano  ttmorc ,  ne  nonacquirantur  ^  vel 
perdantur*  £ft  mortalis  ,  quando  retra* 
hit  ^  fpiritualibus,  vei  aliis,  ad  quatcx 
cepto  gravt  obligamur  ,  (v.  g.  auditionc 
Mifis)  vel  inducitfupetftuum  timorcm,8(: 

cx  hoc  diffidentiam  etga  Dcuoat  Venialp 


» (i  ^  t  detebend « fed  tempoi e  vel  loci 
tiideUito  r.g*  dcfamilia ,  mclFe ,  vindcinia 
^and<M^is  eft  intcmplo ,  vel  vacandum 
^ft  I>eo^^IA«tt.»b9.ii.^«^i?^X(#^'.f  l# 

111«  V}o)entia:inoualtseft>  quaiidecil 
pfiafta,&ciicamatciiam  graTcm« 
/  Jv«  J^ladMivedoItts  mverbis:poteft 
cfTe  moztalis  »  MfiOao  finis  »  vel  oic^ 
«yn.  'V 

\      F4ratts>fivedoIusififadt04  Eftmofl»- 
fie  ex  geBetftimieontingU^M^^^ 
f  er  jn  conttaftibtts ,  tam  fattontf  matoit 
iv  «g.ii  ea  vitium  habct. vcl  n&  fii  q  ualis  cx- 
afiimanir)  qu^m  n^JOiic  f  sctia»  JNai/«<^ 

VI.  fto4itio,qttarcftdeceptioeofttit£« 
dcm  datam ,  aut  dcbitam  y  im  damnum  il* 
JUus :  moitalis  cftex  gcnerc  fw^  itenilo^ 
|ic  feri  iripKeiten  ^Ckea  perfooa)  %ttii» 
modo  Jud^s  Chiiftum  ^DalttaSampfonco) 
jiiodidit.  t.  Citca  tcs  vcl  immobilcs  ^ut 
iiinilcs  aianifeftct  kofti  nuKlum  capico^ 
aiMBi)  volmobileatttt  £  peciaMai0»vcftett 
&c.  cujufpiam  abfconditam,  pratdooi  e« 
,ftendas  $  Circafecictum:vcl fibi  contuitir 
'%|Oi  tcvelando ,  (quodeftcootia  fideltta« 
tem  8c  jttfttttam»&qttidte«^  pMoiiftrttmfBiai 
quta  eft  paftttm  oneroAtm  ,ttt  docet^r^ 
d,r4.fium,i)p.  ic  quidcm  moctalc^ 
m  piai«idcre|<^0Sstodcfccuturuai  ootalit* 
H  aiiwttoa4aiooui»voldiftosdiiai  >  olioi 
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▼enialc)  vel  alicnaslitcrasapcriendo,&Ic- 

J;cndo.  Quod  poftrcmum,  fi  fiat  idco,  ut 
ciat  fecietaaIterius,cftCuriofita5,&:/ifk 
iore  gravi »  peifecftmortalc.  Qupdquia 
comunitcr anteapcrtioncm ncfciturjCOin- 
munitec  cflremortale,  doctiToU.Sj^dp.^f^ 
^  BaldeQ.  I.3'^'U*S4var.c.pe?i.d.6.depotn.  MoL 
l^ymJ.yu$^pj,fdp.4.  (^qui  addit»ciimqui 
'  do}osh  alicuas  litcras  apcrit ,  &  tegit ,  cuifl 
alterius  injuria  vcldamno,crifncnfaIfi  c5- 
miltcre.)  Dmi  ^per  fe  efe  mortale ,K\m^  pcf 

accidcnspotcftcflc  venialc,  velnullum>fi 
lcgitirna  auftoritaccjufta  excaufa  fiat.  Vrh- 

it  refolvuntur  Cafu6 y?^ j, 

I.  Litcrasalienasapcriic,&Iegerc/«pc 

^  non cft  peccatum,  fi  probabilitcifciaSjfcri- 
pras  cflTe  in  tuura  injuftum  daninum,Yc!  ih  ^ 
iaiuriatn  tuam  cederc ,  quam  intcndas  a« 

^  vcrtcrerquiapotestibiconfutcre.  Sicprin- 
.ccp^s^oteft  apeiirclitera$,non  tantum  ho. 
ftiuai,fcdetiamaliorum,quxtcmporebcI 
li,cxi.'Cis  finitimjs hoftium vcniunt. licm 
miiaiftri  pruUici,  quotics  bono  publico  nc- 
CCiTanuai  e^c^udicant  ,  Nav^c^S.Re^J.z^^ 
n  ^^^Efi^l^Xard.LHgo d.i4,n.i4fSM 

lU  Coramuniicr  ciiam  peccatum  noB  * 
cft,  fi  confcnfuscxpreCrushiibcatur  ejus,e 
qiio  ,  vcl  adquem  mittuntur ,  (neque  lcx 
(pcciaJis  vctei^C^r^/.tfcLif^c/.c.^vcl  ta4  itus 
ialteni,ut  II  facias  fub  raiihabitionc»confi- 

lckijs  raiiooabtliter,habitumiri  raium.  It» 

f£/iolf^cxMav^Re^ifi,(rcJc^ 

V  oo  i  m^su- 
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III.  SupcrioiRcligiofus,litcrasfuoraiii 
fubdttoium,  Cdummodo  non  mittantui  ad 
fupcriorcm  majpicm,  vel  talcm,  qucm  fla- 
tuta cximant , nec ab  co  vcniant liciic  apc- 
rit&lcgit:  fivccxRcligionisftaimo  ,  aut 
confuetudincjfivc  cx  fufpicionc  probabili, 
qubd  mali  aliquid  contineant ,  -vii.EfcoC. 
Peirinum  de  rtUi.  tom^t.  q.i.c^p.t,  Dtan.  p.s  t  6. 

Rss. 

IV.  NcccftpcccatHm,fincccfscfit,vel 
cxpcdiat  ad  injuriam  alieri  iniminenicm 
avcitcndam  5  dummodo  non  plus  le gatur, 
quam  ad  cum  fincm  ncccffc     Card.de  Lm. 

V.  Quiapcrit&lcgit,cxiftimansno  coa^ 
tincti  res  magni  momenti ,  vcnialitci  ran- 
tum  pCCcai,C4rrf.rfe  Lu^o  Ue^ 

VL  Si  literas ab alio  dilaccratas»& in pii. 
blicum  \  domxno  abjcdbis  ,  rccolJigas ,  fic 
jun Ais panibus lcgas ,  cx fola  cmiofitacc, 
pcccatum  venialc  cft :  nullum  auicm  >  (pcr 
lc)  fi,  ut  cx  ilia  notiiia  tibi  providcas :  qui« 
quod  pro  derclidlo  habctur,  m  ufum  fuum 
converterc  licct ,  BaldelexS  ^aon.  cr  /?•• 
/e/.  Sylv.  V.  emprio  y ./7.  L^iymAn.  l  s  /Ty.f .^.  p,t. 
eap.4,num.4.  Dian.Um.i»t.6.mifc.R.yft  B,C- 
fte  tamcn  not^tLaymanJ.c.ulctn  cx  cha» 
litatc  tcncii  non  manifcftarc  fccretum  ti$ 
contcntum  ,  fi  damnum  indc  cujufpiani 
provcnucpoffit:imb  addit)rcvclanseju$* 
modi  fccrctum,  cujus  notiiiam  ciiara  ju- 
.  ll^acquifivitCQUtra  iulliiiampcccabU,li 

intci. 
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hftelligat ,audientes  ea  notiiia  nfuros  ad 
damnum  injufte  inferendum,x/.Z.4;'*/.r* 

Di)f  i,I.  a  clojrAno projeCta/f,  quia  fi  vel  ab  a- 
lio  projeftcicfdomino  mfcio)velabipfomci 
cafu  perdit2fucrinr,non  liceilcgeie»  ^,. 

Dixill.  Inlocumpubhcum:  quia  fi  in  xg« 
tiein,vel  fornace  v  g.pioieftac  fint,ut  c0m- 
buiantur:peccas,fi  extrahaS}  ficlegas^  vi4. 

€ard.de Lu^o  djs.n.iyo,  ^    .    '  ' 

,    Dixi  IlI.Peryf,qaia  ficri  p©teft,ut  ca  coh- 
tineantui^quorum  le^liofit  perniciofa* 
^   VII.  Quifurtivefcriptaaltciiusfecrcta» 
ipfo  invito  legit  pcccat.  Et  f.  quidcm  pcc- 
catocuriofitatisj  etfifaciat  aniino  diftcnT? 
di,&finefufpicionedamni.  z.  injuftitix: 
jguiaquisquc  habctjus  fecrcii  infuisfcri- 
^ptis,quxaiiisnon  vult  cflecommunia.  Ka- 
'var^capJS^Moltn,  tom  s^d.s^^n.z,  Regtn^  l*J4* 
cap.6,n.iig,  potcftque  aliquando  efTc  mor- 
taic  ,  fi  nimirnm  fiat  cum  notabili  damno, 
tcl altcr  valdc tupiat  elfc  fccieta ,  graviffi- 
jneque  fit  latariis,  Baldei^djs-  t^.ctiam  Card, 
dcLugol.Cm 

^    Vlll.  Quicunquc  fecretum  violat  abs- 
.,4juc  jufta  caufa,  cum  altcrius  damno,  vcl 
qui  litcrasalteiius  injufteaperic  ,  ex  quo 
damnum  altcri  fequitur,tcnctui  ad  leftitu- 
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Rcfp.  Eft  appctitus  inordinatus  vcne- 
fcerum  ,  quorum  afus  cum  «x  natura  fna 
inftirutus  fit  ad  confcrvationem  ^encris 
humani ,  quod  eft  magnura  bonum  homi- 
hum,&cxtcrnum  Dci,proinde  qoi  abuii- 
tur,  I^cdit  Dcum  &  homincs.  Eft  morialis 
cx  gencie  fuo«  vid^fuj>rk     r.-f .         &  is* 

V  Rcfp.lI.FiHar Ltixuri«,quaccam  pleram- 
'quc  feqituntur,  funt  oCto:  quatnor  cx 
partcintelkdus  ^  dcquatuor  exparcevo- 
luntatif^  ^  ; 

^  J.  Ccecitas  tncmis  ;  cum  qtiisaclcoeft 

addi^us  turpitudini,ut  dccarlcflibusfloa 
cogitet* 

2.  Prxcipitatiojqua  qui^  ex  eadcm  caufa» 
fiiie  confiiio  operatur. 

)•  Inconfiderntio  ^  qua^doinmodo  de* 
hnquit,  inconfidcratc  agcns,qux  ftatum 
vcl  petfcnamdedeccnt» 
>  4«  Inconftantia  9  qaando  quis  cx  codcn 
afFcflu  voluptacum,  a  piis  piopolittfiuox 
dcficit« 

'  5«  Amor  fui^  talisenunhomo  ob  ?o1q- 
ptatcs,(eipfum  finem  fuarum  a^ionumf^- 
ut^nonDcum*  V 
6«  Odium  Dci  :  lafcivus  enim  folet  \ 
Kbtti  divinis  abhorrcrc  1  imo  ab  ipfo 


©00 


f 


Deo  ,  tanquam  pcccatorum  vindice. 
Mi»c7*  AfFeftusptxfentisfacculi,amorenim  . 
I  voluptatum  carnaiiumitaaDimum  afficit^. 

ut  fubindeeiiam  bcatitudini  xtcrnspara- 
!  tus  elTet  renunciarc  ,  li  prxfentibus  frui 

fcmper  permitteietur. 
f      g.HorrorfuturifxcuHjquando  volupta- 

tibus  immerfus ,  mortem  inotdinate  timct 
&  de  ea  nolens  cogitare  >  vitam  illxcitis  me- 
is  propagareftudet,&c. 
i      Priores  quatuor  funt  mortales  ,  quande 
fiois  ultimus in  crcatura  ponitur ;  vcl  pr«- 
cepium  aliquodDci  graviter  obligans,prx. 
termiiticur,  Pofterioresquaiaortfiplenus 
!  fit  voluntatis  confenfus ,  per  fe  funt  mor- 
^ales;  ex indeliberatione,  velaliaaftuum 
p|mperfcaionc,fsepcveniaIcs,  vid.Efi%b,ir 

Baldell.cc. 
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^spooo 

§1^1  d  Invidia  ! 

Refp.Eft  triftitia  de  alter  i  us  bono.prout 
"illudcftdirainutivum  propriacxacllcncix 
'    iia  ut  hxc  dircfti  fit  contra  charitatem, 
hic  enim  gaudet  debono  proximi,quod 
jnvidiadeftruftumoptat »  vclnondcttru. 
ftum  dolciynde  refolveu  _ 

I.  Eft  ex  gencrc  fuo  mortalis :  &  grav ifli* 
;  ma  quidem,  atqttc  in  Spiritum  S.  fi  fit  de  i- 
!  *pfagtatia,velauxilioDei. 

II.  Fili«  fimiUtci  ex  gencrefuo  morra- 

OO  4  ' 


i 
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lcsAinr^ac  numerantur  h^:  f.Odtiimjcte 
^Mofypra,  2.  Detraftia,dequa  in;>r-fcX 
GandiuminmdHspxoximu  4.  SuTurratio, 
i^uxcQoblocutiomaladeproximo^ad  tol- 
Icndam  amieitiam  jpfius  cum  aliis :  quaoi 
proinde  fufurro  redituere  tenctur  »&irc- 
nim  reconciliare^nonfeciisacdctraftoifiir 

III.  Si  triftitia  fit  de  bono  alterius»  in 
quantum  e;r  eo  tibi  ,  vel  aliis  timesnoca- 
mcntum,  (v.g  Jnimicns  tuus  eft  evc  Aus  ad 
oi}lcium,uttibifacili?is|>offitnoccrc.)non 
eft  invidia/ed  timorqut  per  fc  non  eftpcc- 
catum ,  nifi  fit  inordinatus,  I^^j^^^n^/^j^^^ 
cap.Mff» 

.  IV.  Si  triftitiafitexco,c}ubdno6isde(ie 
bonum  ,  quodalter  babetita  tamen  »  util- 
ludalterinondifcQpiamus.non  eftfnvidia 
fed  armuUtio/eu  ecIus  :  quafi  eft  circa  bo- 
num  honeftum,eft  laudabiliss  fi  autem  cir- 
ca  temporalia,  intcrdumeft  vcniale-,  utfi 
bonum  dolenti  fit  improportionatu,qualc 
ciTet,  fi  ruft  icus  dolerct  fe  non  ciTe  R.egeixi. 

V.Si  triftitia  cft  ex  bonoalterius^iQ  quan* 
tum  illc  eft  indignusnon  eft  invidia,redio* 
dignatio:qua:  non  eft  peccatum*^rit  taoicflt 
&quidem  mortale,fi  velDeiprovidentiam 
arguat,  (eftque  blafphemia)  vel  fi  ica  aifi- 
ciat «  ucducathominesadmaIumimitan« 

dum  Caftt,LajfJ  c. 

YliSi  doleas,(juodaltci  tlbia:qualis,fel 
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BOn  multam  itixqualisiin  exccllentia  cref- 
cat,ita  ut  tc  fiat  fuperior,&ipfum  incre- 
mcntum  cxcellcntise  apprehendas  ut  tibi 
malum ,  eft  proprie  difla  invidia :  invidus 
cnim  dicitur,quod  non  fit  videns,  quia  bo- 
na  altcrius  finctriftitia  vidcre  nonpotcftf 
BAldtLd.igd.y  &  fic  pcccat  e  foIcnt,r  A  mbi- 
tiofi  ,  Scquiexrealiquaqua^tunt  gloriam, 
quam  cum  in  eo  ponant,ut  in  illaiefinc 
foli  ac  fingulaics,dolcnt  &  trift;iiitur,fi  alii  > 
acccdant.  i.  Pufillanimes  quibus  cum  om« . 
nia  videantut  magna,  quovis  bono  alterius . 
utantminuifuum  :  ficmulieres  v.g.facile 
pprehendunt  ,ac  dolcnti^fcfupcraii  bono 
herius,v.g.foimofitatc.'3.  Scncs  refpeftu 
uvenum  ,  S:  quicunque  aliquid  difficultcr 
*obiinuerunt  ,  quodaIi»ifaciIc  confcquun 
^XMi.BaldJ  c. 

VH.  Quj  in  adverfis  fuis,vcl  ob  aliorun 
;  profperitaicm  ,  opiat  fc  non  fuiffe  natum, 
•  vc\februtumanimalfaftumfui(re ,  veldie 
c/rcmalediftum,quo  natus  eft,vei  alterum 
primo  vidit,autconjugcmacccpit  >  fi  tan- 
tiim  intcndat  malediccrc  irrationali  crea- 
turx,  v.g.diei  (five  fii  nativitatis,  five  con- 
jfigii)quitotmala  culpat  vel  poen«  proiulit 
^  videtur cffe tantum  veniale,(aliquando ct- 
•  iam  nullum  ,  ut  Jobi )  fi  autcm  deliberatc 
intendat  opiare  malum  hommi  ,Cvcfibi, 
live  altcri ,  illo  die  natis  ,  vel  conjugatis, 
naortalc  Q&tEfcob.&March  man^c^^.  > 
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VeGula, 
ARTICVLVS  l 

^dfitGHlaf         -  ' 

Kefp.  Eaeft  inordinatus  appetltuscibi  | 

&  porus :  opponiturqi  3bftinentiac>&  com«  < 
mittiturs  niodis*  i.  Si  edas  ante  cempu% 

l^Sinimlsexquinta,  b«  Siplusjufto.  4.  Si  n 

voraciter ,  5.  nimts  cxquiiite  prarpaxata*  ^ 

^  J.  Gula  exgenereiuoeftpeccatum  taii*  ^ 
tum  vcniale  i  quia  nullus  hoium  inode*  , 
lum  fepugnac  pcxci^e  chacitati  Dei »  vd  j 
proximi.  i 
!!•  Hincprobabileeft»quoddocerN4f%  1 
Tol.  i^c^  &  non  cepugnat  Layman.  reciii/b 
fcandalo  &  aliis»  ventale  tantum  eCcyUs- 
que  ad  vomitum  (e  cibo  &  potu  impieres 
idque  etiam^n  qms  vomat,ut  iteiaio  po(&t 
bibere;  quod  tamen  VX9medereMS^.Mlnjme  ' 
mi^iki  putant  «onalef  v.Balfiel  EfLobj^.E^ 
4*e,f0 

IIW  Vix  jubiumeft^icereefu  aurpotas 
aliteive  crcare  vomitutti;£  i»  /alttbiiscflc 
judicetur. 

IV«  Moitalis  interim  cenfetut  crapnli  [ 
tx  accidente  ,  &  nimia  inordinatxone  in  ' 
his  caiibus.i.Si  qujs  guls  caufa  violct  jejii- 
Jiiaf  ccleiia:^. i.  Si^ui$ cx gula notabiliter 
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sneptus  fiat  ad  funAiones  >  ad  gaas 
inortali  tcnetur*  a-  Siquis  valdc  graviier 
valetttdini  notcat,idadv€rtens;fccus,fi  lc» 
vitet  tan  tunii  ut  v,  g.fi  fcbricitans  hauftu  a- 
quarn^orbumaugcat.  4«  Si  contintixfianc 
comcflationcs&'compotaiiones,itaut  ve- 
tet  pto  Deo  habcatur.  5.  Si  quis  bibatad^ 
pcrfeftani  ebiictatcm  ,dequa/»/V4,  6.  Sr 
cjuis  cx  mcra  gula  vcfcatur  carnibus,aut 
ranguinehumanOjiumquiaidrepugnatpi- 
erati  dcfunftis  debitx;  tum  quia  eft  contra 
inftinftumnatur*^  abhorrentis.  Excufan- 
duip  autem  erit,fi  fiat  car.fa  m^-dicinacjalia* 
ve  jiifta  caufa,  v.g.  extrcmatfamis  in  obfi- 
dtone  in  qiia  taraen  fic  vitam  confcrvarc 
Bon  tcneris  ,  Srhch^i.mor  cap.iS.LfJflLayJ,^^ 
f.4.Sa.BonMMtllA.s.c.2^,  Sic  eiiam  excu- 
fant  quidam  Uftores  illos ,  qui  ut  officium 
fuum  melius  adminiftrcnt,  hauftu  fangui- 
'nishumani  feanima^edicunturipratfertim 
^  cum  fanguis ,  fccundum  multos,animaittS 
jioii  fuerit,i/  ^urh.eitt. 

V»  Ex  genete  quoque  fuo  venialia  funt, 
quxfiUxGuiajdicuniurinioiirum  expartc 
anvtn.-e,  i.  Hebctudo  mcntis,fcu  ftupiditas 
nata  ex  crapula,v.g.  ut  nen  poITi t  orarc,&c* 
qux  fit  mortalis  ,  quando  quis  inordinatc 
bibpndo  vcl  comedendo  voluntarie,  fit  in- 
eptus  ad  inicUigcnda  vclprxftanda  ca,qu« 
vad  faluicm  iUi  funt  neceflarJa  :  vel  ad  qu« 
cx  oflficio,  aut  aUas  fub  gravi  peccato  icne- 

aJn- 


rjjXay, 
eiiam  ex< 
i  ut  offici' 

nc  o^cii 
ri^iu  cx< 
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'  2#  Inepta  laetitU,per  quam  intcUigitia 
iion  quxvis  inordinaia  ,  qi:«  omnc  pccca- 
tum  fcquitur,-  fcd  qua:  movetad  cantioncs 
obfcocnas,  aftus  turpcs,faUus,  vcl  chorcas 
inhoncftas,&c.  fiique  mortalis,quando  eft 
induftiva  altcrius  ad  confcnfum,  vel  delc- 
Aaiionemmortalem,vcla«i  eam  ordinatur^ 

S*  Mu?iIoquium« 
'  4.^Scnrri!itas,qua?  ab  incpul^titia,  & 
rhultiloquio  difFert,(pod  illa  Ct  inappcri« 
tu>iftudin  verbisrhxc  in  verbis>Sc  gcRibusi, 
dicitquefemperdliquam  inhoneftatcm,li* 
cct  (per  fe ,  &  fcdu lo  fcandalo')  v  cnialeni i 
V  g  rcurriliadicerc  ,  vcl  rancre,  vcntumc- 
jniticre,&c  ex  Icvitatcadrifumcxciianda: 
mortale  tamen  effet,  fi  ficrct  caufa  delefta- 
tionis  \cnciCX*Ba!delJ.c^Ef,ob.t,2*B,f»e  4. 
.  Ex  partc  corporis .  Immunditia,  Vomi- 
tuSj&Semin  s  cfFufio.  Qu^ac  ultima»fi^t- 
•  laniariafir,  mortalecft,  v,LMymar)J,sf*^* 
LeJfLs.c.s*BaideiJ,s*c*2jfm 

^:,!:'^  ARTICVLVS  U. 

"  '  Rcfp,  Malitia  cbrictatis  plcnar&pcrfe- 
Ax » in  co  confiftic ,  quod  quis  finc  jufti 

.  &  gravi  caufa  ,  tantum  ob  voluptatem, 
autingluviem,fciens  volensi  prirctfearu 
latiQniss  non  fimplicitcr»  id  quod  fit  in 
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/bmno  modo  nacuiali  inftitutoabauAore 
iiatura,ad  virium&  imaginisDet  conferva- 
tioncm,  fcd  violcnrer,  &  modo  in  naturali» 
rationcm  pcriuibandoj  &  Dci  imaginem 
dcturpando  ,  in  modum  amentis*  bruti,  ac 
fimul  infuper  privando  fe  proxima  pote* 
ftaie  utendi  lacione  ,  ad  omntm  fubitam 
^cccflitatenn   lia  doccnt  commun.Doft. 

V/idere/oives^ 

^  1,  Perfcftacbricias  quapraedifto  modo 
ratio planc fopitui , cft  ex  gcnerc fuo  mor- 
tale;  quia  cenfctur  Deo  injuriam,ejus  ima- 
ineni  fic  deturparc.Eft  communisDoft. 
ir^Non  eft  peccatum,mebriircfeexprae- 
cripto  mcdicorum,fialitcrfaniias  recupc- 
aii  non  poi\\t.Sjlv.Cajet,Lajfm, 

III.  Nec itein cft pcccatum.fiquis coga- 
tor  intenio  enfe  ,  v,LeJf,Ljf.x.s,d.4,.n.^7*^' 

Kor.Rtgin.BaldeL 

IV.  Mortaleeft,alium  inebriare  vcllc,vcl 
piovocarc  ad a:quales hauftus, cam  inten- 
rioncinebriandi  ,aui  advcrtentia  fccutur» 
cbrictatis  in  fc  zWoy c%LejfU^ 

V.  Si  jufta  caufa  eft,ut  v.g.fi  grandc  ma- 
luro  non  poffit  alitcr  impediri ,  niC  auftot 
inebrietur  ,  licct  cum  inducereadebrieta- 
tcro,quacfaitem  ipfi  non  fit  voluntaria,  ut 
fcilicct  prxtei  intentionem  ,  idcoque  in- 
culpabilitcr  inebiictur;  v.g.  vinum  fortif- 
fiirum,  aut  medicatum  propinando,  cu- 
jus  vi  ignoratadecipiatur»  Undefic  poH. 
lcs  incbi:iaic  cos ,  quialioqui  eflent  prodi- 
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turi  urbemjVcItcabdafturj,  LeJJ^te.d^Sj^ 
l^.  dc  mar.c.rt,  A  n  vera  hoc  cafu  liecatw^ 
duccrc  ad  cbrietatem  ipii  votunia  siatn»4tt- 
biutneft»  LeJfJ,^  c4p.s*d^b^*^um.s2.  afci- 
mat,  quia,  inquit » Ucet  fuadcrc  &  indacc* 
rc  ad  nvinus  malum ,  nt  itnpcdiatur  majas» 
LaymJ,).f.4..num.4.  tcAius  negat;  qmaniil- 
lo  cafu  iicct  indttccf  cad  pcccatunu 

Vl-Si  quisnon  prsvidit  pcriculum  ebii- 
ctatist&fic  vinocaptus  cft»aut  in  ^Qram 
cxSens ,  venco  t urbatus  eft ,  ncc  hoc  ptxvU 
dit» vacat  culpa:  Undcmulti  cxcu&nidff^ 
quiprudeatcr  farpc  judicanr,adhucfeliatt«^ 
ftuium  facercpoaefinenoxatdefiaeht  lA**^ 
nien  prudentcr  id  judicarc^fi  contiaiiaAtfc 
lc  expericnriamhabcant. 

Vil.SiquispoftpotumdifccrncrcadhM^ 
poiGt  intcr  bonum  ficma:lum>  itcctnoaiM^ 
hil  phantafia  turbata  fit ,  aut  (cqtiarof  vo- 
mLtus,lingua  rirubet^pcdcs  vaciUcQKi^ 
culi  cernant  duplicia,  vcldomus  gytaiiva* 
dcatunnondumplenaeftcbrietassidcpqQe 
tantumpeccatuai  venialc,  quamvisexgra* 
yioiibus,  ii  dcUbcrate  fit  cooimiiram  •  yid. 

Laym.Lc. 

Vlll.  Plena  cbrictas  notatiit  ex  liisfi- 
gnis  ,  qus  (fat  Lejfl  dnb,  2.  numer.  ^  (rXt^ 
gin.  u  Siquisnoamenainericdiftc>tuai,|^^ 
Aorum^  qttomodo  vel  quando  dogilliii 
dedu£lii8.  2  Sicommi(ltea,qa«nunq0ia| 
fliaafaiuakiitefgkr^v.g  d  pr«i:r morem 
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turpn  (1 1  locuturus^tuibaxit  doixium^uxa* 
icm  verberaverit,&c# 

IX.  M3la  inebrietatc  coromifTa»/!  pra(« 
▼if^  non  runt>  aut  fit  adhibita  cautio ,  culpa 
Tacant^ 

J>  V  B  IV  M  VI. 

Refp.Eftinordinatusappeiitusvindifta?*  - 
Qux  inordinatiaj  fecundum  D.T/;.duplic>t 
icr  ii eri  potcft :  1.  Ex parte  modi  irafccndi,      j,etas  p' 
utv.g.    nimiticn  interius  exardercas,  veJ^^f^^  ^^,^1^, 
cxteiius  per  figfianimis  patefacias.  1.  ^^^nhQuztnni 
paiteobjeftijUtli  vindiftamappetaSjplanejfopjig^yjf^ 
injuftamob  caufam  5  vel  (3  jufto  majojem,      iij(^o(it ' 
v.g.  optando  inimicamortcm,quam  n5  eft  ^biia 
mcritusj  vcl  exequendam  propriaaudtori- 
tate^vel  deniquelicetvindifta  juftafit^noa 
i^mcucam  appetas  ut  juftam,ied  ut  fatiati- 
vam  anim  i  t  u  i  m  a  1  e  V  q!  i ,  Vnde  refol ves. 

U  Siordinaieappetatut  vindiiflajnon  eft 
peccatum  iixiut  ciim  fuperiorcs  irafca». 
lur  culpis  fubditorum,  eosq^ue  puniuut^ 
feu  vindicant. 

/  II.  Ira  inordinata,prim(>raodo  amedi- 
fto,eft  cxgcncrefuo  venialcrpotcft  tamc» 
ficri  mortale  c:i^  accidcnte,  ut  fi  addatux 
Wafphemia,i»a1fedifl:io,fcandalum* 

III.  Ira  inordinata fccundomodo, cft ex 
geneie  fuo  mor  talei  quia  cft  dlicAe  contrd 
char  i  t  a  t  ciD|^4/^.  l.s.  ^*^^ 

1\ 
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,  IV,  Dc  filiabus  itx ,  qux  partim  funt  in  ? 
corle,ut  indignatio,&  Tumot  mentis,par- 
tim  in  orc ,  ut  Claraot,  Blafphemia,  Conru- 
melia,MalcdiAio  j  partim  iaopere.ut  rixxr 
pugns,feditiones,vulncra,diverfimodc  lo- 
qacndum  cft,fccundum  rcgulam  fupra  da- 
tam.  Nam  i.  Indignatio,  qux  cft  inordina- 
tus  affedus  ex  co ,  q  ubd  quis  reputet  fc  in- 
digne  a  tali  iraftari,  communitcr  cft  vcnia- 
lc:  imb  fi  ex  jufto  rationis  judicio  proce- 
dat,nullum  cft*  Poflet  tamen  cfle  mortale, 
f\  crcfcerct  usquc  ad  dclibcratum  odium^ 
&  conrcmptum  perfonae  gravcra.  aTtJmor 
mentis ,  quo  quis  raorose  excogitir  diver- 
fas  vias  vindiftx  ,  iisquc  cogitaiionibusa* 
nimum  tumefacit,qualepeccaium  fit,)udi« 
candum  cft  ex  qualitate  vindidx  ,  qux  ex* 
cogitatur, v.r<?U.^,r./^*  3.  Ciamoncami- 
ratus  extollit  voccm  ,  multa  inordinac^  & 
confuse  effundens,eft  vcniale  commumtcr 
nifi  aliudaddaiur«  4*  Blafphcmiacftmot* 
tale,dcquafupra /.i,f.2.r,/.  5.  Contumelia 
quaquis  proximomalum  aiiquod  objick, 
cum  intentionc  illum  inhonorandiicftci 
genere  fuo  mortale. 

•  Dixi Banimo  tnhomrandi :  quia  animo  cor- 
rigendi, humiliandi,aliave  ratione,  poteft 
Aiperior  verbum  aliquod  alias  contume*- 
iiofum  objicerc :  quomodo  Chriftus  voca« 
vitApoftoIos  ftultos;  Sc  ApoftoIusGala^ 
tas  infenfatos.  Inquo  tamen  peccari  po* 
'^tcft,  fi  modusdcbit«  corre£tionis  cxccda» 
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tar  >  vel  fubditus  gravius  dehonoietur»^ 
qu^ni  per  deli(^uro  mti\x\XmVtiJ^Ald^Ld.i4^ 
n.i6.  item ,  utdocetC4;>r.  poteftcontumc- 
Iia  efTe  venialis  tancum ,  fi  fit  parva  tantum; 
vel  fi  fittantum  materialis/ine  intentione 
debonoraadi  ^  modo  non  fequatur  Ixfio 
notabilis  honorisproximi.  Etdcexcufan- 
tur»  faltcm  a  mortali>  multi  parcntes,  dum 
£lios  vocant  annos  >  &c«  item  mulieres^ 
pneii ,  &  infrmsfortis  bomines ,  conviciis 
ie  onerantes:  quiacum  fidesiis  non  habea- 
tur,  non  la:diturgravitcr  hono/  vid.Bonj.^. 
q,^mp'$*  Dcniquc  fi  joci  caula,  &  per  cpnve- 
ntentem  rccreaiionem ,  lcves defc&os ob- 
jicianturi  urbanitas  eft, fccundum  D.V;om^ 
2  2.^-  7^,a.^  dummod6aliter,uoncontrifte- 
tur>nec  ad  iram  movcatur. 

Concumeiiaciiam  (itfa<^o,  tum  indire- 
^e  M  utfiimaginem  ,  vel  literas  aiterius 
conculccs,  comburas ;  tum  direfte,  ut fi  vi- 
xum honeftum  fuftcc^das ,  ad  januam  ejus 
foinua,6cc  apponas  ;  vcl  rcpralentcs  ali- 
quid,  quod  honorera  altcriuslxdat.  Huc 
ipc<flatfubfannatio,iJlufiO,&  dcrifio,qua- 
do  fit fjgnis.,  ut  nafo  rugsto, labiis  extcnfis, 
6lc.  intcndendo  proximi  confufionej»; 
quae  fi  fit  gravis  ,  vel  faltcm  proximus  ea 
graviicr  contriftetur  ,  mortalia  funt^^^yw. 
j^ioUft.  TlaldcLl.s.d.^^  irc.exS.ThoTv.  Circa 
qu^;Nota.  Quod  quipcrcontumcliam  lac- 
fita  teriusbonorcm  ,  teneatur  hunc  refti- 
tucre,etiamfifanjanonlit  iafa.  Hocauteia 
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ficripoteft,  velperhonorificam  ScamicJtc 
falutationem  ,  vel  invitationem  admen- 
fam,  vel petitioncm  venias ,  (ctiam  lu  bind< 
flexis  genibus  >  &  coram  teftibus J  prou( 
larflof  uit  gravis,  vid  Cardin.de  Lugo  d,is.n*fi, 
Addc,  quod  contumeliac  mortalib  quaiica< 
tem  inconfeflione  explicare,nonfitne€cl* 
farium,  ut  contraF/tf,  ^rc.  docct  ^a:9r.6Vfj 

MolXdrdMe  Luga  d»t6.  depcen.fuzCp, 
"  VI.  MaIcdidio«  quaquisoptat,  vel  im- 
precaturalteri  malum,rubratiuQcmali^  cil 
cx  gcnere  fuo  mortalc, 
VII*  Rixap, fimodumnoncxcedaBt,uti 
*  &leviculftpugnae>  venialcsiunt  zfecus, 
piegiediantur  ad fc  ditioncs,  vulncni  ^ca:- 
des.  Suntquc  hzc  communitcrpcccata  cx 
pnrte  incipicntis  rixam  .*  altcrcnim  poteJl 
fe  defendetc  cum  modetamiiie  incoipatx 
tutclar« 

D  V  B  1  V  M  va. 

§luidfit  Acediaf 

Herp.Accdia^five  animi  txdiuna  poteftcx 
D,Th.i,2.^.Sf  A.2.  dtipliciter  ufurpari.  i.  Ge- 

.  neraliter, pro onjni anin-iiremifnouc in cx- 
cxcitio  virtuium  ,c6qu6dlabor  aliqyislic 
tdjunftus^  i.  Pariiculariter,procriftitia8c 

ttardiodedivmaamicitia,  c6  quod  pcr  vir- 
tutum  excicitialaboriofa  fervari  dcbcat,  6c 

-licamioitiamiliamnon  curet.  ytuUrJfil^ 

I«Acc- 
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I.  Acediaacceptapiimoniodo^tutrde-  '^  'ij* 
imum  eft  peccatum  moitale  ,  cum  idc^    ^  rr 
'commit^turopusvctitumfubmortali.       '  m 
''''11.  Acediaaccepta,  fecundomodo,  ex    *;  If 
feeftmoitale  :  quia  repugnat  chatiiati   '*  ^\ 

.;Del         -  - 

Ex  quodcfillabus  Accdiacqupquefaci- 
'le  judicatipotcft,quacfuntfcqucrrcs»  Ji 
V    J.Malitia,  quaquisodio  habcibonafpi- 
^ritualia,&  vcllct ea non cflc,aut  qua ipfum 

peenitct  bcncfcciflCjVcl  implcvifle  id,quod 
tcncbatur  5  aut  qua coiitcmnii  Dci  bencfi- 
iium  ,  V.  g.  dcfiderando  non  fuiflTc  natum, 

^t  agnoviflcChriftum,&c.  Eftauicmcx 

^enere  fuo  mortalc. 

IL  PuCllanimitas,&dcfpcratiodefak  i_ 
te^qus  mortale  quoque  cft.  b 

*    lU.  Rancor,  quo  ij  funifaftidio,quiad  L 
fpiritudlia  inducunt. 

IV.  Torpor,  cumbonafiunt  ,  noncuna 

dcbitofcrvore. 

V.  Evagatiomcntis,quaquisincxercitio    •  J. ; 

ij)iritualiumevagaturcircaillicitaifivc  pct 
cogitationem,&dicitur  curiofltasilivc  jpcc 
locutioncm,  & dicitur  vcrbofitas  3  fi ve  ptt 
inquictudincm,&diciiurinquietudo,qu? 
communiterrunt  ycuMsipvid^D.Vjom.q.iSn 

^  Culpabilisautemevagatiomortaliserit/ 
^  quando  notabilis  cft  ,  &  attentiorcquut-  ji, 
tm  ad  implendum  pr;ceptum  obli^ansia^ 
noxtali,  v.g«  in  cccitandis  horis  concntci^» 


r 
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celebranda,  vel  audiendaMi^Ta.  J?^^iit.  ^ 

husdechiit.t^6,<Li*p.3-T7uU^Li^c,4^d.K  COn- 
tfii  TamBttrMe  expcd.facrf.l.ijc.)^  ubi  docet» 

diHraAum  effe  voluntane>  Scper  notabilt 
tcmpus  inter  facrificandUm  extia  Cano» 
nem  ,  efle  tantum  veniale  ^  licet  concedat» 
fubCanone,  prxfertim cixca  confecratio- 
jaerr»  cflrcmcnale,  propiergravemiricvc- 
icntiam  &pericu'umerroris« 

Dixii  adimplendHVj pTdceptum  y  namino* 
xatione  velnon  prxcepta  j  vel  fub  obliga* 
f ionc  tanium  vcniali,, di peccatum  veoialc 

imo  nullum  ,  fi  non  tam  intendat  orare» 
'  ^uam  verbapxecuna  lecjtando^pioexcrci* 
f io  fc  orcupare  .*  quia  non  formaliter ,  fed 
matenaliter  tantum  orat  ^  v.  g.  cumquis 
xnanibus  laboians.  pfalmos,  aliasvepiccet 
xecitar ,  aut  canrat,  noo  animooiandi ,  (ed 
cavendt  cogirationesvanas,  vel  cfcicandi 

fc.  S.vjch.confp,iJ.j,a,d.si.TrHll  Lu^.yJ^Q^ 
«idJuDia/^.c»2..^»2«. 

:    LIBER  VL 

>T  T Abcbit  bic liber Txaftaius fcjt,  t.agc- 
^f^tur  deSacramentisin  generc.  x.  4o 

Bapeifmo,  &con6(mationc«  do 
Kudiaiifiia.^.de  Pcinitentia.;  .dc  Exticma 
UAClianc  &0iii.4iCA^,dc  Matramooio. 
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fUcutioiieChrrili,  vim  habet(an&tta- 
tii^  ^ycjgratixjuftificaatisefficiendar ,  & 

:  I0  AdeirentiamSacramentifequintria 
vVtfitfignum  ftaJ)ile*  u  Vtfignificetvc 
4^iifiMi^9fcm*3.Vteandem  efficiat  es^o** 
^eop^catoideft^  «fa  fa^  8C  appUcatio»< 
pcr  propriam  efficaciam  ,  £cnonexopcKe* 
op(^ntiS»five  per  zAmn  autdifpofitionem , 
flutti^^tM^el  itttci{(ieoiM?qiiC     a4  ef» : 
fe^itiBi  Saccameiui  rcqiiit^^tiiiyMli  taOiea' 
Ht  caufa^red  uiconditiofinequaiMKH* 

lU  A  definicione  taiis  Sacramcnti  ex* 
€]^idis  arSacri&ciatamiioyaeiquam  veterif 
^gis  :  qoia  bj^c  naii ftintiiiftiima  ad  gra^*: 
mm  ex  opere  operatocollfeiCiidam  ,  (ti&^ 
Bibilominus  facrificium,  novae  iegis  fic 

cam  ip:ipcuet ^ ^»aaH0  offertur ,  doa uc 


Sacramentum,  ufuruo&applicatione  sfccl 
permodum  impecracionis)  (cdadcuUuca 
Deo  prxllandum  /^w.  rf.^o.^.^*.  !•  Figu- 
las&ciacramenta  veteris  legis  y      g,  cir* 
eunicifionem,  tranfitammarisrubii  t  ag- 
num  pafchalem  )  ^ariasitem  puiificltiu* 
ncs,  &canfcciationes  facerdoium  .•  turn 
«lura  ^  Chrifto  non  funt  inftituta  :  t«m 
quia  veram  fanjflitatcm  non  cfficicbane^ 
Aq  Wchx  Circumcifioaliquando  fuftulciit 
peccaiumoriginalepcrveiamgratiain  ,  id 
fecitvel  exopereopcrantis  in  adultis,  vel 
non  cx  «pcr e  opcrato  >  limplicitcr  8c  lig^* 
fObc:  tomquianoncontinuit  gratiam  I  ot 
caufa  phyfica  ,  vel  ut  caufa  moralis ;  qora 
neudum  crateschibltapaflioChtifti.&me- 
fitum  ,  cxquogratia  pendebat  ;  ftd  tan- 
tura  ex  fpeciali  privilcgio  ;  tum  quia  non 
contulit  giatiam  formaliter  qua  Circum- 
cifio ,  &  cx fua inftitutionc ,  fcdquatcnus 
eratprofeffiofidci :  nequc  viapplicationi» 
&  ufus  fui  ;  alioquincnim  oraninonpo- 
Jicnii  obicem ,  &  quidcm  prxtcr  omne  mc- 
fitum  contutiflcr^quodcftfalfara.  vr^. 
$A.c^p,i.irstf'f'&caf:S.  7.  Eaquxdicun* 
iurfacramentaIia»v.g.bcncdiftio  Abbatiff 
confccratio  virginis  :  quia  praccisc  exufu 
•vjuo,  &opercopcrato»  gratiamnonconfc- 
funt:  uti  necaftus virtutum  jprzierqiltBi 
qubd  hi  fcnfibilcs  non  fint.  4.  Lotioncm 
pcdum  ApoftoUcoiuin  p  iafufBationem 
{      \rVi  Chfi. 


Chriftiin  Apofiolos  ,  per  quamrpirttnm 
fan^um  illis  dedic «  Item  vetba  Chrifti  ad 
Magdalenam  &  Paralyticum  :  Remitturf^ 
titr  tt6i peccnta  :  quia  non  fucrunt  figua 
inftituta  ftabiiiter  ad  gratiam  conferen- 
dam  Maityrium  ,  ob  eandem  caufam 
efto  enim  ex  operc  operato  gratiam  confe- 
lat  non  tamen  eft  fpecialitcr ad  hoc  inftita* 

\tktn.V.Stholafi.  y  ^ 

D  VB  1  VM  11. 

^uid  circa  materiam  ^fortnam  Sacra^ 
mtntorum  fervandHm  ? 

^jfttippono  ,  Sacramentnmduplicirexfttt 
tti»  i.  Fer  modumcompofitiphyfici,  in 
qno  res  fcnfibilis  &:  aft io ,  (v.  g.  in  Baptif- 
ino>aqua  &:  ablutio ,  in  Vndione  oleum  & 
unclio)dtciturmateria«  Etquidemoleom 
Scaqua  ,  materia  remota  ,  aAioverbilia, 
ir\aicriaproxima  ,  verba  autem  ,  aut  qiiod 
eoruznloco  ponitur,  futin>(4trimouio,fi- 
gnumcon(enfus)dicunturforma.  i.  Pet 
Biodum  compofiti  artificialis  &  tunc di  Aa 
materia  5c  forma,  id  eft,  res  5c  verba ,  fimul 
habent  feinftarmateriz,  fignificatio  veto 
eor uni  >  in (lar formx.  Hic  quaciitur de  ma« 
tcria  &fdrma  ,priorcfenfu. 

Refp.I.Vt  Sacramentum  fic  validum,dc- 
betintermateriamScfonnam,  v.  g.  inter 
affufionem  aqn3r,8cpronunciaiionc  verbo- 
ium>  tantaelTcconjunAio,  utfccundum 

Pp  4  m9» 
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xnoralem  hominum  aftimationcm.fpcftt* 
t2  natura  cujuscunque  Saciamenti,un2  li- 
tcram  afliciar 3  hoc  eft,  at  vcrba  cenfeantuc 
cadere  in  talem  rem,  Se  cum  ea  unum  toci- 
le  iignum  conftituere.t/fV.^^/Mr.^.  i.f  .i-^.is>^ 

Suar.K^tK&c.Vnderefilvei.  Jr 

J.  InBapiifmo,  Confirmaiionc,  Un<aio. 
ne»  Sc OrdinCt requiritur talis conjunQio» 
ut  dum  mimfterverba  pronunciar,  moiaH* 
terceBfeatuteciam  lavare^&c. 

II.  In  poenitCDtia, abfolutio  fatis diu  po- 
teftd  ifcriii  ficut  in  judioiis*  renteaiiapoP 

cxamencaufx* 

III.  In  Matriraonio,unius  confcnfus  po 

teft  alteriusconfenfum  tamdiu  requi,qai* 
diuhtc  moralitcrpermanerecenfctiir , 
cut  in  aliis  contraftibus  v.K^uMc  c.6.  * 

Rcfp.II.Vt  valeat  Sacramentum,non  de- 
bet  fierifubftantialis,  feu  efTcnualis  muta«^ 
tio  irateriac ,  velforma^;  accidentalisveiei 
mutatio,  etfincpeillicitaixt ,  nontamcn 
invalidum  facit  Sacramentum.  Porro  fub- 
Aantiaiismutatio  niateriardicitur,  quando 
fccundum  communem  ufum  £c  acrtiroatio- 
nem  hominum,difFcrt  nomine ;  &  re«  ab  ea 
ouam  Chriftus  prxfcripdt.  Accidentalis 
-diicitur  quandocum  ea  eundcm  recinet  u- 
fum  &  nomen.  Formx  mutatio  efrentialis 
cft  »  quandonon  manct  idem  fcnfusacci- 
dentalis,  quando  manet  Lay/r»J.f.t.i.c.^.  ex 
communi,  Vnde  rtfolues^ 

1«  Nuliumeft Sacramentum,iiinatetia 
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cruda  confecretur,  five  baecdifFerat  fpecic 
fubftantiali  apane  »  fivcnon  .*  quia  com- 
munitcr  non  cen(ctur,  autdicitur  panis. 
Itcm  f\  aqua?  artificiales  adhibeantur  in 
Bapiifmo  ;  quianon  habent  communena 
ufum  ,  Sc  nomenaqux  clcmentaris  :  cflp 
phyGce  fpccic  non  difcrcpent,  vid.  infra  dt 
Baptifmo,  , 

IL  Valet  Sacramentum  ,  ctfiaqaaEa- 
ptifmintcalida,&c.  ItemfipanisEuchari* 
iiicus  fit  atcr,fermentatus,8cc. 

III.  Dcfcduformx,  Sacramcntumeft 
nullum  I.  Si  literap  aliqux  muteniur ,  va- 
tiintes  fenfum:  quodfacilefit  in  initiaH- 
bus, v.g.  In  nomhie  matris,  milii,  &c.^  2*  Si 
mdgna  fiat  intcrruptio  verborum  ,  ita  ui 
moraliicr  non  videantut  cohxrcre.  Si 
feimadivifim  pronuncietur,  v.  g.  unusdi 
cat,  Egotebaptizo 5  alter,  InnonvnePa- 
tris,&c.  quia^unt  duae  formae  impcifcftae. 
8c  fenrus  felfus.  Fili.l.x.cap.^.ij.s^vid.Bon.^.i. 

IV.  Formavalct,ctfinonliccat.  x.Sio- 
ittas  voces  non  cflentialcs  >  v.g*  E^^8c 
^r7ten/\n  Baptifmo £wj>»,  inTormaEucha- 
iftiae.  "Eanac.d.4.c},s,p.l.num.9.&  lo.  ex  Suar. 
b^c.    z.  Siquidaddas,v.g  InnominePa- 
;ris,quitccrca¥it,&c.  j  Si  fubftituasfyno- 
nima,v.g.abluo,  pro  baptizo.  4.  Sitan- 
tumtransponas,ur,Hocmeumcftcorpus5 
[   Tcegobapiizo.      Si  verba  corrumpasob 
[  pr«ipitanoiami8cbalbuiiemjv.g.hoceft 
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corpttstticus»  ve^  hiceftenim  caltxinea^ 
Si  incerrup'to  ii^t  parva,  v.g*  Egb  teba^*  . 
pcizo,  &  interponat,  i{la  aqtia  eft  nimtsfti- 
gida,vel,  Cuftos  ver ce  folium.  InnomiM 

C  A.P  U  T  11. 
.s    De  mini/lro  SacramentorHm  l 

DVBlVMh  , 
§ljiid  recfmratwr  \  ut  Minifier  det  v^dk 
^  Sacramenttim  ?     .  ^^^^ 

REfp.  Ad  valoiemSacraaienti  inlfiiu** 
ftro,  nonfides,  velprebicast  fedfic» 
ter  poceftatem  (  &  jurisdi^ionem  in  qutt 
bufdam)  requiritur  inrencio*feu  voluottft 
faltem  vircualis  &  abfoluta ,  vel  hiuc  Jrqai* 
valens ,  faciendi  non  tancum  excecnamil- 
lumaAum,fed  Sacramencumi  velfaitemid 
quodfacicEcclefia,  vel  quodChrifiusin*^ 
fiicuic*    Eft  comtmxnis  exTrH.fiJf.^.cMnJh 
Kacio  priorisj^TCis  eft;  quia  faciamenta  o» 
peiantur,  nonexdifpoficioneMiniftii^fed' 
virtucedivin&»  fecunduminftitutionemdc 
meritum  Chrifti.Kacio  pofteriofi^qiiistd 
confeflioneai  Sacramenti»  requrriturtalis 
intencio ,  quz  a  Aionem  decormincc  ad  eflc 
Sacramencale,  collatqs  indtfferentiamver«* 
borum  Sc  aftionum  :  talis  autcm  noncft 
intcnkio  roliiis  aftianis  cxtcins  »  qu«  ad 

alioi 
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aliosfines  »v.g«ad  ludum  potcftrefcrxi. 

Dixi  I.  faltem  vtrtualm  :  tum  quia  non 
fufficit  interpretatira,  vclhabitualis  ("qua* 
lis  ctiam  poteft  eflc  in  cbrio,&cdormicntc) 
cum  aftusab  ea  proccdens  non  fic  huma- 
Aus  Scdeliberatus,  feu  liber  in  fe :  tom  quia 
aftaalts  ,  qaafciiiceta^nintendis,  &  vts* 
JiocfaccrCjCtfimeliorfit&confulta ,  non 
tam^n  requiritur  .*  cam  enim  ea  non  fit  ttiii 
noftra  potcftate ,  &  homo  facile  diftraba-* 
tur  i  nimis  durum  &  plcnnm  fcrupulis  fuif- 
fct,  fi  hanc  Chiiftus  requifivillct.  Virtualis 
aotem  dicitur ,  qnx ex^^luali prascedente 
reli^a,durat  in  aliqua  adione,  vt  iliiut  tn- 
ccpta  &  continuata  ;  ut  fi  ex  intentionc 
baptizandi,  vci  cclebrandi,  vad^sadEccIe* 
fiam  s  facras veftes  induas ,  at tarc  vcl  bapti- 
fterium  acccdas»  etfi  intcrim  omnia  alia 
cogitcs.Ratio»quia hoc fuf!icit,ut  a Aio  illa 
fitbumana,  £cmoialis.£4y;».A;X/.c.x.  Vfide 
refolves.  *i 
1«   Si  Sacerdos  habens  forte  ante  fc  pa-^ 
nem,  reeitet  faftum,  &  verba  Chrifti,  non 
ideo  confccrat. 

II.  Impotens rationis,  ebrlus,  vcl  fonw 
nians  •  non  conficitfacramentura  ,  ctiamfi 
antecbrietatcm,velfomnam  id  intendcrit: 
quia  non  agit  humano  modoLaytvJ  c.  ^ 

III.  S.AthanaCus  in  lufu  puerili  vere  ba-» 
]^tixavit!quiainrenditracerc,quod  viderat 

in  tcraplo  fieri  ab  Epifcopo. 

IV.  Hacf  cticus  vaiidc  bap  tiztt»  8c  con  tra- 

v>*K-^'      .    -    ^   ^  hit 
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hil  matrimonium  ,  ctfi  non  crcdat  hoc  ctTcS 
Sacramcntum,  ridcat,&contcmnat  5  ima  » 
eifi  nolit  faccre  ,  quodfacit  EcelcAaR^* 
inana,  fcd  quodfua » falfo  putanf,  nonF.o- 
manam,fed  fuam  cflc  verami  ctfi  ctiam  pcc 
hoc  nolit  confcrti  gratiam.  Raticquia  in- 
tcntio  gcncralis  qua  vult  quodChriftus  in. 
ftiiuit ,  prarvalct  intcntioni  provcnicntiM 
errorc  privato.fiijw^.i./^.i.w.p  4?«tfr.Fitf.irc. 

V.  Non  dcbct  repctercfub  conditionc 
confecrationem  >  qui  in ipfa fuit d iftradlus, 
vcl  qui  minorcs  ^oftias  ad  altare  detulit,de 
quibusmajorem  conlccrans^non  cxplicitb 
cogitavit,necdetex:t. 
t Disfi  IKc^^y^/«r4 /  quia  conditionara  fu* 
ipcndit  ciFc£^um,quod,prftcrquainiami« 
tiimonio  ficii  non  po(cft.  Vnderefclva» 

1.  Validum  cH  Sacramentum,colIarum 
fub  conditionc  prxterita,  aut pr<lcnti  ne« 
ccdaria  ,  vel  contin(;cntc,  fi  conditio vcrii^ 
fit  impleta ;  v.g  abfolvo  tc  fi  viidimltteie 
concubinam  , li  capax  cs:baptizotc,  fi  non 
es  baptizatus  Bon,  i  c.n.iS. 

H.  Nuiium  cft  Saatmentum^datom  fub 
conditione  futura ,  five  fit  hnc  contingens» 
ut  abfolvo  te  *  fi  rcftituci ,  fi  dimifcris  con- 
cubinam,&c.fivc nccenaria^adjcAa  animo 
lufpendcndi  Sacramentum ,  ut  abfolvo ,  li 
crasfol  orictur. Bcv.il, Suars^n.&c. 

III.  Dubium cft  S jcramcntum,coIhtum 
fubconditionc  occulrA,  humano  modoin- 
cognofcibili.  v.g. bapttzo>  fi  ci  przdcftina* 

'  \ 

•  .  '  V  ^ 


-  lus ,  n  Deas  videt  te  boc  anno  moricurumv^' 
IV.  Graviterpeccar.qui  admini^lratSar 

Tcramcntum  (  excepto  Matrimonio  )  fub 
conditione,  non  foiiim  futura>  (quod  fem- 
pcx  eft  mortale  Jfedetiam  prxfenti  ,  aut 
pratt^rita  five  inl^  fit  prorfus  occuIta»quod 
ctiam  eft  mortale ;  flve  humano  modo  co- 
gnofcibilis  :  quod  tamen  nuHum  eft  >  etft 
£arexcauraiationabiii ;  rarb  venialc,  (i^m 
piusmoitaIe>{iabrqueuIlacaufa.  Ratio, 
quia  autnullum  facitSacramcntum  »  aut 
dabium)  aut  va^dum  quidem^fed  non  Gnc 

tugationeia  ^cgravi.  vid^^onJ^.SuaT,I{on^ 

BVBIVM  II 

reqHiratnr  in  MinifiroMt  Ueu 
^  timinifiret^ 

Kcfp.  I.  Pixter  ca,  qux  ad  valorcm  £C- 
quituntur.requiritur  ptobiias,  five  ut  fit  in 
jriatia:  tumquiaChrifto,  cujuscftMini- 
ftcr ,  debci  (e  conformaxe ; tum  quia  fanfta 
fanftc  funt  traftanda.  tum  quiaad  hocqui- 
dam  fingulariicr ordinaniur ,  &  gratia  pc* 
cuiiari  donantur,ac  ptomde  lioc  curarc  pra 
aliis  funtobligati»  ii^  LajfmJ.c.&  C9mmuiu 
ynde  refolvti^ 

I.  Peccat  gravitcr  ,  qui  conficitSacra* 
jncnta  ,  non  habcns  fufficientem  jurisdi- 
ftioncm^  vcldc  ea  tationabilitcr  dubitans, 
?cl  qui  cenfuiicft  proIubitQS» 
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II.  NonlicctSaccrdotiadminiftrarc  St» 
cramcnta,  cuni  atiritionc cogniia:  quia  ad« 
huc  cft  cxira  ftatum  gratia.Bon.^.^-fy.$./.^ 

III.  Non  tamcn  nccciTario  prxmittii  c6* 
feflioncm,(nifi  vclit  ccIcbiaic)ctfifitcon* 
fultius.quiadchocnullum  cltprxccprumi 
&  ad  dclcndum  mortalc  fufficit  contiitiOf 
VafjJj)6.c,j.Cdrd,dt  Lugo  d.S.fp. 

IV.  Miniftcr  Sacramcntiad  id  ordinatus, 
fi  conficiat  &  miniftrct  folcmnitct  in  mor* 
tali,  v«g.  fibaptizct,  vclcclcbrct,  pcccat 
mortalitci  totjcSjquoticsjf  quod  ctiam  vc- 
rum  clTc  voiunt.  Sayr.Ledef.  ir  Bonac  (jfan. 
€ont^iX.s.d,s.  dc  Diacono  ,  ex  f^cciali  com* 
miffioncbaptizantc)  nififortc  periculum 
ficinmora  ,  nccpoflittamcitbconfitcrii 
aut  contcri :  co  cnim  cafu  baptizaic  ,  vcl 
ctiam  ab(oivcrcinoribundum,in  ftatupcf» 
cati ,  non  efle  iticvcrentiam ,  docet  C^ri/.  U 
Lt^go^dJfg.njst*  — 

Dixi  I.  ^Adid<trdtnatus:txG.tti\ml.2iCtx% 
in  nccc(ritatebaptiz.et  ,  cum  confcicntia 
pcccati  moitatis ,  non  pcccare  moitaUter* 
docct  Ko^-^*^*^^^*^*^'^*s*^Jp.exSHar.i;-c. 
y    Dixi  il.  fiUmniter  :  nam  fi  finc  folcmm- 
'^tatcbaptizct  ,cxcufatamortaIi.  Suar.Kjn» 

l  V.  Aliiqurconficiunt&miniftrantnon 
peccantmortalitcr«  v.  g.  cumLaiciinne- 

'  ccflUatc  baptizantjVclminiftrantfibimvt- 
ccm  Matrimonium, in mprtali.  Ita contn 
6jilv. Vaf^,6c  alios,  docct  Suar.  cum  aliis:  q ui 
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^^nmen  vult  cos  peccare morulitcr ,  cjuatc-  | 
nushoc  in  morcalifufcipiunt.ItacnxnFiJ^. 

^  ^  Fern.Sanch,l\on,4j,6^.a.C,dub,i»,  . 

V     VI.  Qu^iniiniftrat.ctlinonconficiaiEu-  • 
!|   •  chatifliani,  in  morialipcccatmortalitct^uc 
^  -^-^habctcommunis  Suar,  FiU.  Laym.l^on.tc^^' 
^  2- Ii^'W"^*co>^tra       cujus  fcntcntiam  T)i4-  • 
;    «rtrcftenotatcflcprobabilcm,  five  fit  Sa-  f 
^>  cerdos,  {\\tD\^cox\n^Mtv,p,$»t,4fi^^  ifSm 
,j  ^  Idcm  docct  Card.  de LHgo.dJ.n*iss*   Et  qui«^  ^ 
,  H  dem  aliquiputant,totmortaliacommitti» 

^uotcommunicantuirquod  minus  vidctur 
^  probabiie  y  cum  morahtcinen  iit  nifi  una 
^   «Tdiftributio  y  &unaindignaadininiftiatio.  ' 

"  ^lta  T^i/fi.i.^l  Henriq.  FtO.n.Sy^&c^  COntra  K^^ri^ 

Vll.  EtCpiobabilefit,quoddocetfjf/v 
^  ^  CajetJili.to.i,t.KC,6,n.S7.nS{av.  &  Sa  V.Ordt 

Diacooum  &  Subdiaconura  ,  fi  cum  mor 
^  '  tali  in  ordinc  l^o  miniftret  j  iicmSacer- 
.  "   dotcra,  &  Epifcopum,  fi  facramentalia  ex- 

crccatj  nuptias  ,  aqua  benedicat :  aliaria» 
•  tcm^la  ,valaconfi^crct:  coucionctur;  Ea-  . 
^  chariftiam  de  ioco  in  locum  trausfeiat» 
*  pcccaremottalitcr.  Contranura  tamcn  vi- 
^  dctur  verius,utdocctiS«<ir.  Vafj  Lajm.K^n^ 
^      fjjf.a.6, dub.tXard.de  LugoMc.  Ratio,quia 

hx  a£tioncs  non  tcndunt  proximead  fau*  ; 
K     ^li1^catiouemanimx,exopercopeiato,fl-  , 

cut  aftioncsfacramcntaics. 
^        VIII-    Non  vidctur  vcracflcfcnt^ntia, '  < 

.<l^st  docct  eflc  mottale ,  tangcrc  in  niottali 

ifv  ,  '   L        ••^         -  COI- 
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corporaIia,caliccs,relJquias,&c.  Sayr^  Sn^t 
'^on,d./.q.s.p.2.Qubd  fiquisin  mortalij^^cr* 
iam  Laicus  in  ncccfiitatcj  elcvet  de  tcrra 
Euchariftiam  ,  non  videtur  aliud  ageie» 
quam  fi  Chri  lum  in  iiac  vita  lapfuni  clc- 
vairet.  fccus  tamen,  fi  quisid  cxiranccefli- 
fatem  temere  prasfumat  9  cxemploOar* 

Refp.  II.  Rcquiriturprartcrca,  urexhi' 
beatac  curct>  non tantum  qua^adfubflan- 
tiam  Sacramcnti  funt  neceflaria ,  led  etiam 
^quxaddecoxem,  fivcexnatuiarei»  fi?c  ex 
prxcepto  Eccle(iac,(peftanr»  Ratie  prioris» 
quiaalioqui  Sacramcnta  dehoneftat  ,  & 
tra^^at  indigne.  Ratio pollerioris, quia  Sa* 
cramenta  (ani^e  funt  traflanda;  &prxc€- 
ptaEcclelia^obligant  in  conicientia,  Vnii 

tefilves^. 

I.  Feccatminiihansmoitaliter:  liuct^ 
turmaiciia,  vel  forma  falfa ,  velftxuanc* 
ceflita 

OHiittat  intentionem  lequiiitam.  Quod  fi 
verodubiumoriatur  y  ^  noA  tantumina* 
nis  fciupuluSy  (js  enim  rejici  dcbet.  anfoc* 
ma  fuciit legitima ,  ?el  anlcgicifnr &  intt- 
greprolata  >  runc  etfifpccuiative  piobabilc 
lit  fonn^ara  efTc  'cgiiimam  ,  in  praxi  raraen 
iterakdaerit  fub  conditione  ;  quia  tutiu9 
.^hicchgendum  eft» 

II.  Feccar  quoqi!e(;;j:aviteivcI  leviter» 
progravicuremaienap)  i.  qui  vcrba  forms 
Muuptc»  inaiciculatc>  ludcvotepionuJi. 


!illlft.  i.  qui  materiam)Velfaiitidm,vclcas> 
^l^onias  concra  Ecdefix  moicm  quam* 
.t^a^tMwtaliteu  fiitf  «ttfamdm 
sdWtlit»  (^odfi fi«r ex CMteiii{>tu;eftiii0r# 
4ile  5  fi  ex  negligenria,  fxpe  cft  martale, 
u  quando  camagna c ft^ &  wregiavi.  vJ9^ri$* 

IH«  Becwc  gftfiier,  qmmint gf«f  S^tffflk  - 
iftientnm,  publicopeccatoriyvel  aliter  indi-^ 
pio^  nifi  mdi^ttas  fcrarai  ex  confeifioDe, 
£i  0€ttttia  MMU^has,  &  (ht neeatiooe* 
'  i^ueietor  isrfandiai^iif  patet  ex  pramlScele- 
iaty  &Chrtftt,  qa|Judx Eiichariftiam de» 
4||i  Giaviiis  peccarer,qut,ne  dajret  iitdig- 
irii^pmtlgeietei  lioftiaA  ne^eeoiecfatam» 
aifm  €um  co  con  veniCet^lit  ^ui  itmf  ati- 
dehs  indigne  celebrare,  fimuIaretMf  fTam ' 
raitvaus  hoftiam  non  confecfatam:  <juic 
fawttMa^eft  eicleydat  oceafionemidolO' 

C  A  P  U  T  lll 
^fufe^am  Sacrame»(W0, 

f>  V  B  1  V  M  l  ' 

S^Aj^fino  reqmratur  ad  vabtrem  &th 
crammi^n  fufcifmne^ 

T>  Efp.  Ad  ▼alorem  Saaamcuti  iu  adul- 
£VvU&iaMOaC  IKCA^i^US  ^iiUCAiiO.perci- 
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xnoralem  homtnum  acftimationcfnifpedla- 
u  natura  cujuscunque  Saciamentt^una  ai« 
tcram  afficiat  3  hoc  eft,  ut  vciba  cenfcanrui 
caderein  talem  lem,  8e  cum  ea  unum  tou- 
le  iignum  conKxtncx^.vid.BQnac^d.  i.q.i.p.^ 

SuAT.K^n.iyc,  Vnde  refolvtt. 

^I.  In  Bapiifmo,  Confiimaiionc,  Undio- 
ne»  8c Ordinc^ requiritui  talis  con jun£lio» 
ut  dttoD  mimfteiverbapronunciar»  morali- 
teicenfeatutetiam  lavare^Scc. 

II.  InpoenitCDtia^abrofutio  fatisdiu  po- 
teftd  ftcrii  jficut  tn  judioii$»rcntcauapoft 
c;camtn  caufac. 

III.  In  MatrimoniOjUniusconfcnfus  po- 
teft  alreriusconfcnfum  tamdiu  fequi,qaa- 
diu  hic  moralitcr  permanerecenfeittr  %  fi- 
cut  tn  aliiscontraftibus  v.KouMcc.d. 

Refp.lI.Vr  valeat  Sacramentum,non  de- 
bet  fieri  fubftancialis,  feu  eflcntialis  mura- 
tiutpateria^,  velfoima?.*  accidentalisveiei 
miuatio,  etfincpeillicitaiit ,  nontamen 
invalidum facit  Saciamentum.  Porro  fub- 
ftantlalismutatio  materiasdicitur,  quando 
iccundum  communem  ufum  £c  acrttmatio- 
nem  hominum,difiFcrt  nomine ;  &  re.  ab  ea 
quam  Chriftus  prsfcripdt.  Accidcntalis 
^icitur  quandocum  ea  eundetn  leciner  u- 
fum  & nomen.  Formac mutatio eiTcntialis^ 
eft  »  quandonon  manet  idem  fcnfusacci* 
dentafis,  quando  manet  La\mJ.f.t,i.c.4.ix 

communi,  Vnde  refolves^ 

1«  Nuliutncft Saaamentum^iiinateria 


^     €af>.LDendturaSacrament.'  ^^01. 

cruda  confecretur ,  (ive  bxc dtfferat  fpecie 
fubftantiali  apane  ,  fivenon  .*  quia  com-^ 
munttcr  non  cenfctnr,  autdicitur  panis. 
Itcm  fi  aqus  artificiales  adhibeantur  in 
Bapiifmo  ;  quianon  habentcommunem; 
ufum  ,  Sc  nomenaqus  clcmentaris  :  eftp 
phyfice  fpccic  non  difcrcpent*  vid.  infra 
Baptifmo, 

IL  Valet  Sacramentum  ,  ctnaquaBa* 
ptifmi  f]tca!ida,8cc.  Item (i  panis  Euchari* 
iticusntater,fermentatus,Scc.  '  ^ 

^  III.    Defc£tuformac,  Sacramcntumeft^ 
nullum  :  I.  Si  literat  aliquae  mutcniur ,  va« 
tiantes  fenfum:  quodfacilefit  in  initiaW- 
jlHl5,v.g.  In  nomine  matris^  milii,  &c.  x*  Si 
magna  6at  incerruptio  verborum  ,  ita  U! 
moralitcr  non  videantur  coha^rcre.  S 
ferma  divifim  pronuncictur,  v.  g.  unus  di 
cat,  Ego tebapfizo  j  alter,  InnonvnePa- 
fris,&c.  guia«untdu2cformaeimpeifc£l«. 
Sc  fcnfus  fialfus.  Fili.L\»cap.^.^.s.vid.Bort.^.im.^ 

IV.  Forma vaIct,ctfinonliccat.  i.Sio-^ 
mittasvoces  non  cflentiales  ,  v.g^  E^<»,  &>' 
n^men/xn  Baptifmo  .•  Ewrw,  ifformaEucha^^- 

Ziftix.  lioj9ac,d.^(},3,pA,nujv.g,&  lo.  ex  Suar. 

i^c.  2.  Siquidaddas,  v.g  InnominePa- 
tris,quitecrca?it,&c.  j  Si  fubftituasfyno- 
nima, v.g.abluo,  pro  baptizo.  4-  Sitan- 
tumtransponas,  ur,Hocmeumcftcorpus; 
Tcegobaptizo.  Si  vcrba  corrumpasob 
prat  cipitanoiam ,  Sc  balbmiem  >  v.  g.  hoc  cft 
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corpus  mcus,  vcl,  hic  eft  cnim  calix  mcu 
6*  Si  interrup*  io  fiit  parva,  v.g,  Ego  tc  b 
ptizo,  &c  intcrponat,  i(>a  aqua  cft  niniis fr 
gida, vcL  Cuftos  ver cc  foliuoi.  In  nomifl 


C  A.P  U  T  II. 
miniftro  SAcramentort4m  l 


§lMid  reattirattir ,     Minifler  det 
^  Sacr^imenmm} 

REfp.  Ad  valoicmSacramfnti  inMin 
ftro,  nonfidcs,  vclprobitasi  fcdpia 
ter  poieftaiem  (  &  jurisdititionem  in  (]u 
bu^dam)  requiritur  intentio.feu  volunca^ 
faltem  virt<vaU$  &  abfoluta ,  vcl  hiucxqa 
valens,  faciendi  non  tanium  extcrnumil 
'    lum  aftum,fed  Sacramcntum,  vel  faltcro  \ 
quodfacitEcclefia,  vel  quodChriftusij 
t    fiituit.    Eft  comiminisexTrf4/.yJ^7.^^».i 
^    Katioprioris^attiscft,  quiafacramenta< 
perantur,  nonexdifpoficioncMiniftii,  fc 
virtute  divini ,  fecundum  inftiiutionem  • 
meritum  Chrifti.Ratio  pofteriori«,qai3  a 
confeflfioncii")  Sacramenti»  requirituttal 
intentio,  quxaftionemdcterminctadcf 
Sacramcntale,  toilatcj;  indifferentiam ve 
r    b©rum  U  aftionum  :  talis  autem  non  c 
inten^oroliui  aAionis  cxtcmz  >  qux: 


r 


aliosfines  «v.g.ad  ludiim  poceftrefeni. 

Dixi  1.  faltem  vtrtualk  :  cum  quia  non 
fufficic  intcrpretacira ,  vcl  habituaiis  ( qua- 
lis  ctiampotefteflcincbriOj&dormiente) 
cum  adlusab  ea  procedens  non  fic  tiuma*:^' 
jius  &dclibcratus,  (culibcrinfe:  f  amquia^ 
aftnalis,  qaafciliccta^luintendis,  &  vis 
hoc  faceic ,  ctfi  melior  fit  &  confulta ,  non 
tnmen  rcquiritur    cam  enim  ea non  fic  in  .< 
noftra  potcftate ,  &homofacilediftraba- 
tufi  nimis  durum  &  plennm  fcrupulis  fuif-t. 
fct,  fi  hanc  Chriftus  requifiviflcc.  Vircualis 
aocem  dicitur «  quse  cz^fluali prscedentc 
xeli  Aa,durat  in  aliqua  adionc,  vi  illiut  in- 
ccpta  &  continuata  ;  ut  fi  cx  incentionc 
bapcizandi,  vcl  celebrandi,  vadasadEccle-* 
fiam  I  facras veftcs  induas ,  altare vel bapti-^ 
ftcriam  accedas»  ctfi  interim  omnia  alia  , 
cogites.Ratio>quiahocfufncit,utaAio  illaV 
fii  humana,  &morali$. /.;X/.c.X.  Vude^ 

refolves, 

If   Si  Sacerdos  habens  forte  antc  fc  pa- 
nem,  reeitet  faft um,  &  vcrba  Chrifti,  noiP 
ideo  confccrac. 

II.  Impoccns  rationis,  ebrlus,  vcl fom-* 
mans,  nonconficicfacramentutn,  etiamfi 
antcebrietatcm,velfomncim  id  intenderit: 
quia  non  agit  humano  mod^oLaymJ  c. 

III.  S.AthanaCus  in  lufu  pueriii  vere  ba-- 
jStiiavit!  quia  inrendit  raccre,quod  vidctal 
in  teraplo  fieri  ab  Epifcopo* 

IV.  HacTCcicus  validc  baptizati  Sc  con  tra. 

s^-^         .        ^  ^      >  lllt 


^04       Lit.  VLTr.LDtSda.ingin.  - 

hit  matrimonium  ,  crfi  non  crcdat  hoc  tH 
Sacramentum»  lideat,  &  contemnat  j  im 
etfinolitfacere  ,  quodfacit  EcelciiaRfl 
mana,  fed  quod  fua « falfo  putans,  non  P.o 
fnanam,fcd  fuam  efle  veramj  eifi etiain  pe 
hoc  nolit  conferri  gratiam.  Ratioiquia  in 
fentiogcneralis  qua  vult  quodChriftus  ie 
ftituic ,  prarvalet  intentioni  provenientic 
trrore  privato.5tf»^./.^.i.».p  Suar.FtO.&e. 

V.  Non  dcbei  repcterefubconditioii 
confccrationem ,  qui  inipfafuitdiftradu 
vel  qui  minores/hoftias  ad  altare  detulit,(i 
quibusmajorcm  confecrans>non  explicit 
cogitavit,nccdetex:t. 

.Dixi  lhi^6folut4.'  quiaconditionata  fi 
fpendit  cfFe£^um,quod,pr;terqQamiami 
tiimonio  ficri  non  poteft.  Vnderefclvet, 

.  1.  Validum  cn  Sacramentum,colIatuf] 
fub conditione przterita,  aut pratfenti ne 
celTaria  ,  velcontingente»  ficonditiovei 
(ttimpleta;  v.g  abfolvo  tefi  visdimlttci 
concubinam  ,  li  capax  e$:baptizo  tc ,  fi  no 
cs  baptizatus^0»./c.ff./^. 

H.  Nuilum  cft  Saaamentum.datam  fu 
conditione  futura ,  five  fit  hzc  contingen 
iit abfolvo te»  fi  rcftituei ,  fi  dimifcriscoi 

cubinam,&cc.(iveneccifaria;ad|cdia  antm 
.Ibfpcndendi  Sacramentum ,  ut  abfolvot 
crasfol  orictur, BonjO.Suar^^ti.irc. 

III.  Dubiumeft  Sacramentum,colhtuj 
fub  conditione  occuIrA,  humano  modo  ii 
cognofcibili  v.g.baptiza>  tict  przdcftin 


'  CdpJl.BeMimflro  Sacramf^        ^tf . 

«s ,  Ci Deus  videt  te  boc  anno  moriturum«^ 
IV.  Graviter peccar»qtti  adminidrat  Sa« 
amcntum  (  cxcepto  Mairifnonio  )  ful> 
condiiione,  non  foliim  futura>  (quod  fcm- 
>pcx  cft  mortale  Jfedetiam  prxfenti  ,  aut 
.^«fccf ita  fivc  inte  fit  prorfusoccultfttquod 
ctiam  cfi  mortale ;  five  humano  modo  co- 
gnofcibilis  .*  quod  tamen  nuiium  eft  >  etii 
£atexcaufarationabiii  y  rarb  venialc ,  (fa^* 
'^piusmortalc>{iabfqucuIlacattfa.  RatiOy 
quiaautnuilum  faeitSacramcntum  ,  aut 
^dubium,  aut  va4dum  quidem^fcd  non  flnc 
jiuga  tione  in  rc  gravi.  vid,"BQnJ^.SuMf.  I(on^ 

t  DVB  IV M    II  '    '  ^ 

reqmratHr  in  Minifirc.ut  UiU 
^  temimfiret} 

ILcfp.  I.  Prxtcr  ea,  qux  ad  valorcm  re- 
quuunturjcquiritur  probitas,  fivc  ut  fit  in 
-  g/atia:  tumquiaChrifto,  cujuscftMini- 
ftcr ,  debet  le  conformare ;  tum  quia  fanfta 
fanftc  funt  tradanda.  lum  quia  ad  hoc  qui  - 
damfingulaiiicrordinaniur,  &gratiapc* 
cuiiari  donantur,ac  proindc  boc  curarc  pra 
aliis  funt  obligatu  ii^ LAjmJ.c.&  cBmmun^ 
ynde  refolw* 

I.  Pcccat  gravitct  ,  cui  conficttSacxa» 
2ncnta  ,  non  habens  fumcicntcm  jurisdi- 
ftioncm,  vcl  dc  ca  tationabilitcr  dubitans, 
?cl  qui  ccnfuiicft  ptQlubicus» 
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;r-*  IL  Nonlicct  Saccrdotiadmiiuftrare  ?t- 
cramcnta,  cuni  attritionc  cognita:  qaia  ad- 
vhuc  cA  cxira  (latum  gratiar.^^n.f.^.^^.^./. 
-     lli.  Non  tamcn  ncccflarib  pra;xnittit  co- 
V-feflioncin,(nifi  vclit  cckbrarc)ctfi  fitcon- 

V  fultius.  quia  de  hoc  nullum  clt  pracccptum  ^ 
&  ad  dclcndum  mortalc  fufiicit  contritio« 

:f  Vafj.dj)6.c.tXdrd,ie  Lugo  d.S.fp. 

IV.  Minifter  Sacramcntiad  id  oxdinatus, 
•«^ii  conficiat  &  miniflret  folemilitct  in  mor* 

itali,  v,g.  fi  baptizct,  vcl  cclcbrct,  pcccat 

V  mortalitcr  totics.quoticsjC quod  ctiam  vc- 
lum  cflc  volunt.  Sayr.Ledef  6*  Bonac  ^ran. 

'  €9iit.),t.f.d.f.  de  Diacono  ,  exf^ecialj  com« 
miffionc  baptizantc )  nifi  fortc  pericQlum 
fit  inmora  ,  nccpoflit  tam  cito  confitcri, 
autcontcri:  co  ciiim  cafu  baptizarc  ,  vcl 
ctiam  abfolvcrcinoribundum,in  flatapct» 
cati ,  non  efle  irrcvcrentiam ,  docctC4f«f. 

Ltf^o^dJ.fg.njft.  — 

Dixi  I.  ^d  id  ordinati4s:ct{i  cn\ml^2]cix%^ 
in  ncceflitatebaptizet  ,  cum  confcicntil 
peccatimortalis,  nonpeccarc  mortaUtcr, 
docct  i^on.l.c^Piii^tj.c.f.jjo.ex  Suar.Oc. 

^  Dixi  il.  flemniter  :  nam  fi  finciolemni* 
tatebapti2ct,cxcufat^moitali.  Suar.KoM. 

{  FiUc. 

V.  Aliiquiconficiunt&miniftrantnon 
f  pcccanimortalitcr»  v«  g.  cumLaiciinnc- 
'  ccfli tatc  baptizant,vcl xnioiftrant fibi invi. 

ccm  Matrimonium, in mortali.  Ita contra 
Sjlv.V^f^.&c  alios,  docci  St44r.  cum  aliis:  qui 
^  tattco 


V. 
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>it2tiien  vult eos pcccare mortalitcr ,  quatc-  \ 
nus  hoc  in  morrali  fufcipiunt.  Ita  cnxn  Fill.  ' 

Ftrn,Sanch,K^pi,^.6jf.a.C,dHb.i,  .  - 

VI.  C^uiminiftrat.ctlinonconficiaiEu- 
chariAianr,  inmortalipcccatmortalitcr^ut 
habctcommunis  Suar.  Fill.Lajm.lBon.icsL'- 
liorum,contraPV5r.cujus  fcntcntiamDiVf-  ; 
na  rcftenotatcflcprobabilcm,  five  fit  Sa-  f 
cerdos,  fiveDiaconiasutv./>.i.f.-^. 'iR/fr, 
Idcm  fioccxCard.  deLugo.dJ^n.tss.   Et  qui*^  ^ 
dem  aliquiputant,tot  mortalia  committi»  i 
quotcommunicantut:  quod  minus  vidctur 
probabile  ,  cum  moralitcinon  fit  nifi  una  ^ 
diftributiOy  &  unaindignaadminiftratio.  ' 
Ita  Tatm.z.z,  Henriti.Ftll.n.Sy.irc^conilzK^n. 

'4r  Bon» 

V II.  £tfi piobabile  fit>quod  docet Sylv. 
*djetJiUjo,t.t.i.c.6.nJ7.  %av.  &  Sa  V.  Ordo^ 

Diaconum  8c  Subdiaconura  ,  fi  cum  mor- 
tali  in  ordinc  i\io  miniftret  ?  itcm  Saccr- 
dotcm»  &  Epilcopum,  fi  facramcnialia  cx- 
erccat  j  nuptias  ,  aqua  bcnedicat :  alt^ria»  ' 
tcmpla,valaconf<rcret:  concionctur;  Eu- 
chariftiara  de  loco  in  locum  tran&feiat»  " 
peccaremortalttei.  Contranum  tamen  vt- 
Jdctur  verius,utdocetiJ«4r.  Vafq  Layrrh.K^n. 
^'^.4jf.a.6.duh.i. Card.de  LugoJ.c.  Ratio,quia 
hx,  aftiones  non  tendunt  pioxiniead  lan*  ^ 

ilScatiouem  animi,  ex  opcre  operato ,  fi- 
cut  a  Aionesfacramerjtalc$« 

VIII-    Non  vidctur  vcra  eflTc  fcntcntJa^.* 
docet  eilc  mottalc ,  tangcxe  in  moitali 

■  cwx-^^ 
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60  8  Lib.  VU  Tr.  L  De  Sacr.  ingen. 
corporaIia,caIiccs,reIiquias,&c.  Sayr. 
'^cn,d./.tf.s.p.7.Quod  fi  quis  in  moitalij^^c 
iam  Laicus  in  ncccflitatcj  clcvet  de  tcrj 
Euchariftiam  ,  non  vidctur  aliud  agcr4 
quam  fi  Ciirilum  in  hac  viia  lapfum  ck 
vaflct.fccus  tamcn,  fi  quis id  cxirancccflj 
^  latcm  temcre  piaefumat    «xcmplo  Ozai 

^  Refp.  II.  Rcquiriturprsetcrca,  utcxhi 
bcatac  curct,  nontantum  quseadfubftan 
tiam  Sacramcnti  funt  necciuiria ,  lcd  ctian 
^quxaddccorem,  fiveexnaturarci,  five  cj 
prxcepto  Ecclcfiac,fpcftanr»  Ratio  prioris 
quia  alioqui  Sacramcnta  dclioncdat  ,  A 
traftat  indigne.  Ratiopoftcriaris,quia  Sa^ 
cramenta  izuStt  funt  tra^anda;  ficpraece 
ptaEcclefia^obligant  in  confcicntia)  Vnii 

I.  Pcccatminiihans  mortalitcr;  fiuca^ 
turmaiexia,  vclformafalfa,  vclftxuanc- 
cc(ntatcm)dubia  i.  fi 

omittat  intcntionemrequifitam.  Quodfi 
vcrodubiumoriatur  ,  £i  non  tantumina- 
nis  fcrupuluSy  (js  cnim  rcjici  dcbct,  anfo^ 
ma  fucrit lcgttima ,  vcl  anlcgitimr &  intt< 
greprolata ,  runc  ctfifpcculative  probabili 
lit  foriivimefre  'cgitimam  ,  in  praxitamcc 
iteraiidacrit  fub  conditionc  ;  quia  tutiui 
..^ic  cl!gendum  eft.. 
^        II.  Feccar  qiioqi  c  (ijiTavitrr  vcl  Icvitcf 
-  ^  progiaviLutcmatcriar)  I.  qui  vcrba  fornaa 
i     (K^JEXuptc  >  iaaxciculatc>  ludeyot^ piooufi 
p\-  .  ciat 


dlff.  t.  qoimateriam)VeIfarmam,velcr« 
rexnontas  cont ra  Ecclefix  moretn  quaui^' 
vifaccidcBtaliter^  fiaf  cauiajiiucai»  vclo^ 
JBiUic»  Quodfifiarexewtempto.eihilor* 
fftle )  fi  ex  negligentia,  fspe  eft  mortale, 
qaandoeamagnacfi^&iAregcavi.  vJnfrm* 

IH.  DMCac  grafHer»  qmmiflifSfSf  SM^^ 
rfiiencum,publicopeccatori,veIaliter  in^ii- 
gna^nifi  indignitasfciararexconfeifioiiCy 
iif  occulta  indigjoitaay  £(eyjieeatione 
f#i|iMietiiriiiAinsa$ut  pat^expraailSei^^ 
fin^  &Chrffti>  qai  JudasEuifbariftiiniide- 
diib  Graviuspeccarcc,qui,nedaretiitdig* 
jMhponigesctei  boftiam  nopcOQreciatatii» 
nft^ceuiaeo  conventflctitttt^^iiknx  ail^ 
dtns  indigne  celebraie,  (imuIaretMi  flamf 
elevaos  hoftiam  non  confecratam ;  quia 
f|BMtiUD  efft  exieydat  oecafionemixlolo- 

C  A  P:U  T  III. 
P§ /hfci^em  Sacramentiim^ 

P  VB I  V  M   l  * 
^SkMQfofiM  reqmratar  ad  vaUrem  S^k 

^gTMimmi^nfufeifkmi^y 

REfp.  Ad  vaTorcm  SactMfieuti  im  «dul^ 

£4ca* 


6lO  Lilf^VI.TraSl.lDcSAcrjn^en. 

picndi  facramciiTum,intcrprctativa  fal  ten 
xcquiriiur,&fufEcir:(cxcipcP(rnitcntiaix 

de  qua  if^fra)  Ita.COmtH^m.  Theohgt  oprtn 

cumD.7)f7<?»3.coiitra07>f.qui  puiat  m  (ufc 
picnte  r.ullam  intcntioncm  rcquiri^  mod 
contrariam  non  habeat.Ratio  refpon/ion: 
cft ,  quia  ficut adultus non  juflificaiur  /i ri 
proprio  confcnfuiita  ncc  pcrSac  ramcntu  n 
iniiiatur  &  confecratur  Dco,  finc  codcn 
wnfcnfu.fi  cjus  fit  capax*i5ow.rf«/.^.d  f.z. 

Dixiyadultiiyirc*  quiacum  taiiium  rcqui 
ranturconditioncs,juxtafubie£licdpacira 
tcm  pirvuli  aiitcm  ,&pcrpetuo  amcntc 
non  fint  capaccs  propriae  in^cntionis,  fufli^i 
cit  illis  intentio  Chrifti,  5c  Ecclcfiz.  FtSJu 

tJ.Vudercfolves.  ^ 

l.  Parvuli,uti  &  pcrpotub  anientcsjvalidi 
baptizauturtContirmantur,comunicantur, 
ordinantur,(quod  ultimu  ncfas,cfict:prio- 

Baautcmolim  pcrmittcbancur.)^*" ' 
r  ll.Agiis ratione jam  privatis,rcftcdatui 
Undlio ,  non  tantum  fi  ancc  peticrint ,  fcd 
ctiam  fi  fuerintCatholici,  ncquc  conClet 
cfle  m  mortali :  nam hoc  ipfo  ccnfcnrur  ia^ 
tcrprctativcr  voiuiffc&pctiiflre  ,  quod  alii 
Chrifiiani ,  etiamfi  dc  ea  nunquam  audic< 
fint.  Card^  de  Lug»  dc fa^rAmcNtU  ifigenertd.$ 

III.  Invalidum  eftSacramentum,  i.quod 
quis  fufcipit  cum  intcntionc  ncutrali,ha< 
bensfenegative.  a.  quod  fufciptc  fifti,  ii 
eft,  fimulttc,  non  taiiicn  quod  &€kc ,  id  eft 

iodi 


fCap,  Ul.  De  SubjtClo  Sdcr.  cii 
ifiilifpofitc,^rqnod  per  meram  vim^nimo 
oaininc>rcpngnante,fufcipitur./?a;;,/.c. 

IV^  V^Iidumeft  Sacramentum ,  i.  quad 
q  ai  accipit,vult  quodChri  lianiaccipiuni  j 
notrcredat^autnon  velhSacramentum» 
^      quod  quis  pcr  mctum  coaftusfufcipit  ^ 
c  um  mctus  non  loUat  voIuntarium.Mnrri- 
monmm  tamcn  gravi  mctu  ,  v.g.  irjuflar 
MaoitiSjinitum^cenfetur  irrrtum ,  ut  docct 
San€h»l^^,  de  mat»d.i2.ir  /^.  Card  de LugoU.Q- 
I  ^mm./^ji.  Etquiordinesgravimetucoaflu» 
i  dfcepit^etil  char:iAerem  haLreat,non  ta^ 
I  vien  tenetur  ad  continentiam  > poteftq j  fe- 
<larofcandalonubete,ut  fuolocodicam. 

jyVBlVM  II. 
Quidre^irMUTyHt  Ucue>    CHm  fruHi^  \. 

Kcfp*  A  d  effe  ftam  Bap  t  i  fm  i ,  Poen  it  ^ 
tias,  lequiiitur&fufficit,  practcr  volunia- 
cem.  fumendi  Sacramenrum ,  difpofitio  fi- 
dei,  fpei,  &  attritionis 5  nonautem  tcquiri- 
tui  chaxitas ,  five.  ut  gtatiam  habeat :  quia 
hxe  Sacramenia  dicuntur  mortuo  um» 
quod  ipfaprimam  graiiam^feu  vitaiu  do- 
aent*  Adreliqua  vcrbSacramenta^qua^di- 
cuntUfT  vivorunv^requiritur^ut  fit  in  gratia; 
guia  illa  non  primam ,  fcd  fecundam  tan- 
tum  gratiant,  id  cft,  augmentum  tantuin 
Mati»  confcrunt*   Ef fi  fubindc  pcr  acci- 

Qq  ^  <i';yi* 
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dens  dent  primam ,  chm  quis  pucac  bot 
dc fccareremortali  ,  Laym.d,6»Bon,d.i 
p.t.Vtide  refolves. 

I.  Eifia:qujIiterdifpofiti,a?quaIem : 
gts  tamen  difppfitt ,  majorem  Sacrani 
fruftum  prapier  charaftcrcm  ,  confcqi 
turitum  quia  congruum  crt,Sacramcnt 
indituta  efTc^ut  ubcrior  gratia  decur 
di(pofitioncfubjefti:  tum  quia  non  v 
tur  is  qui  vehcmcntcm^attritionem  adl 
tifmum,  velPanitentgim  aftert,  omni 
ftucarere»  "  ' 

'lU  Qui  fumit  hoftiam ,  quam  ncfcir 
confecratam,  cum  indar  alterius  aRimi 
iinc  intcntionc  fumendi  Sacramcnium, 
mat , :  ccipit  quidem  maierialitcriem,  c 
cft  Sacraraenrura,i.on  tamen  facraracni 
tcr&cumfruftu.Idcm  doccr  Bon^dceo 
fumit  Sacramentum  cx  cauft  famis ,  qt 
videtur  intelligendum ,  fi  cx  ca  fola :  ucv 
cnim  vidctur  Saccrdos  fruftu  Sacraint 
privari,ctfi  fumpturus  ca]icem,fimul  cti 
lcvarc  fitim  intendcrct,v.£:y»./.f  .11./. 

.    ^  ^    C  A  P  U  T  IV. 

■ « 

E(p.  Carrcmoniar  EccUfiafticx  ,  ^ 
A^vulgb  dicuntur  facramcuralia,  liini 
Au8cxtcrnircligioni8>adco'endumDc 
acconimodati,   Talcsautcm  conimum 


CapAV.DeS4crAfninfatiBus^  eii 

kocantur,  oratio  Dominica ,  aqua  bcnedt- 
Ifta^erus  eulogiarum  olim  in  ufu,  confeffio 
pjeneralis  eleemofyna,  benedidio  ab  Epit 
fcopo,  velAbbaic  confecrato data ,qua& cx 
bntiqua  traditione  dicuntur  rcmiitcrc  vc- 
biaIia,&continentur  hoc  vcrfu : 
\i   Orans^t'intlH4^ede7is,co*ifeJfu.f  ,dans  bineiieens^ 

ad  qusBctiam  rcvocantui  ,  tunfio  peftoris, 
piifflio  in  Regem,&  fimiles:  item  multac 
llia:  C«rcmoniae,  &  rcs  ctiam  ipfxfacrx, 
bu2  inEcclefia  partim  ab  Apofiolis  tradi- 
p,  partim  poftca  inftitui^  funt,utExor. 
|i(ini> infufflationcs:  prima tonfura, bcne- 
Iiftioncs  &  confecrationes  variarum  rcru, 
j&  pcrfbnarum  ,  ur  Ecclefiae ,  calicum,  &c. 
jipfx  ctiam  hcrbas  ,lumina,  vinum  S.Joan- 
'jijSjCereiagni,  fignum  S.Crucis.  Qiiitritur 
ergb  ,  quam  vim  habeant,  non  cx  opcre  o- 
.pcrantis,  cumcertum  fit,  ficuti  pcr  alia  pia 
opera>iieetiam  iisnon  mcrerijfcdcx  opcrc 
operato»^ 

,  ile/p«lU  Nonhabentvim  exopere  ope- 
[lato  confcrendi  gratia,autremittendi  pcc- 
^caia  vi  fua&per  fe,  fed  tantiim  ,  qua^  enus 
in nobis  pium  motum  excitani:Rario  prio- 
•li-icftjtum  quianufquam  promiifio  gratia?, 
auc  tcmiflionis  pcccatorura,  iis  fafta  rcpe- 
rituTitumqiiiapeccatum  etiam  vcnialenon 
lemittitur  lineinfufione  gratiae,  quam  Co- 
ifcrcndi ca nullam per fe habcnt vim*  Rorio 
ipofteiioiis,  quiaid  accommodatunl  ef^fa^ 

\  5  ^^^^ 


<JI4       Lih^ VLfralH  t  De  Sdcr.in g 

cVameiiralium  inftitutjoni  &  a 
ni,  cjua  fit  per  prcccs  EccleCa^,  i 
nQbi^  caks  motiis  ^recaait »  ^ 

Vndertfolves.  ^^'    '  ^ 

I4  Gratix  pravcnicntes  , 
confcruniurpcrfacrainentalia,] 
impctrationis  ,  quse  non  omnic 
|cm  ^ffcftum  habent^ 

II.  Peccatgraviter,  quifacraj 
filfammateiiam  fuppouit ,  urj 
ft;ali  facienda>utinam. 

III.  Sacramentnliaquandoq 
bencficia  cor[^oralia  ,  v,g. fani 
modum  impetrationis.raiionc 
clefiac.  Imb  quoedam  eriam  viir 
g.  fugandi  Dxmonein)  permo 
operati,ex  lingulari  privilegiOi 
TitjMt/.r  cap,2,SotHf  &  alii«  Qui; 
ctiam  Eihnici  ,  in  quibns  nec 
runtpreces  EccIcfiSyttecmerin 
tium^quandoquefi^no  Cnicis 
dam  etiam  putant  gc  nomine 
mone  liberau  ftuire  dicuniur.  q 
flii  corum  virtuti  objcAivx,  qi 
^  li,adfi:ribunt,dcc|uoplur: 

:  UhoUHlcos.v^Urat 


'    TRACTATUS  II. 

-  DeBaftifmo  ^  Confirmatione, 

CAPUT  PRIMUM.  > 

i  De  Bapfifmd. 

^KjOn  agitur  hic  dcBaptifmo  fanguinis,'* 
•L^  id  eil,martytio,nec  de  fiaminis,fcu  fpi- 
liifis,  id  eft,  coniriiionc  ,  cum  voio  Baptif. 
mi^vcl  deilderio^  quia  non  funt  Sacramcn- 
ta:{eddeBapiifmofluroinis,quidcfinitur," 
Ablutio  corporiscxtetiot  ,  faftafabpras» 
fcofta  foima  verborum»  "  • 

DVBIVMI. 

I  §luA  materia  Baptifmi  f 

Rcfp.  Materia  xcmota  licita  ,  cit  aqua 
confccrata,  (i  haberi  potcft :  valida,eA  om- 
n'\s  &cfolaaqua  elementaris  ^  qu2  morali 
homioum  atftimatione  (it  naiuralis  &  n- ; 
fuahs^qualis  eft  putei,  maris,  paludis,plu* 
vix,&c.  Item  rcfoluta  cx  nive,  grandine, 
glacie, licet  accidcntaiiter  quoad  calorem, 
faporem ,  &  odorem ,  alterata  iit ,  ur  aqua 
/u!phurea,lixiviumi  jufculum,  aqua ita  te^ 
nuiici  carnc  decoAum>aut  aqua  altericoi- 
^pori  ira  modiceadmixta,auiufum  commu- 

;iein,&  xftimationem  aqux  retineat«Ratio 
cfponfionis  cft,ex  '^annii^.NrJt  ^hu  renOf  ^ 

futrit  €X  ^^ua.   Quam  SJThQ^  con£irn>at 


6t  Lityl.Tp  n,DeBdf>tifm 

^riplict  congruentia.  i.eftcnaxic 
ditasaqu2,2  ejas facillimus u 
tudo  ad  fignificaiidum  effefttin: 
mundatio  a  pcccato.  Vfide  refilve. 

I.  iHeptamatetiaBaptifraici 
tium,Iacrymae,  fudor,  ccrcvilia 
iic  peimixta  ,  ut  non  amplias  fi 
tioni ,  nec  vocctur  aqua ,  v*g*  1 
diumyvinumlympharum;  itero 
ciales.  ex  rofis,herbis,ruccisqu 
dcniquenix> grando,  ^lactes  w 
Katio,  quiamorali  homiiiuma 
Tion  cenfentur  aqua  naturalis 

li.  Ouu  dequibusdam  tui 
cum  aliis  dubium  cft,v.g.de  fufd 
vifiavalde  renui)lixivio«(&fec 

nad,in i,f.c^4^tr^r  d.s.dulf,!,  aqi 
hinc  in  neceffltatc  licct  illis  uri 
Baptifmus  fub  conditione  fit] 
V.Efcob,Laj/»£o77sii»cc» 

III.  Utiaqua  impuri,vel  n( 
,  ta ,  cum  alla  haberi  potcft ,  cft  | 
\  tum ,  ob  Sacramenti  irrevercni 
«.^.  €.i.n.7,Dian.f  .9.t.6,R.^i.& 

Cray9ad,& £^wtatiad»  putcntn 
tale.utinon  benedi^a. 
'  Rcfp.II.  Pioxima  materia  . 
ablutio.  Quxvalidefictribus 
cct  immerfione,  afp.erfionc,  in 
ea  praxin  diverfarum  Eccleda 
.   icrvdiulacfi|iuut0}pi^li  hoi 


CafXiyuh.l.DeMaUf.Bapti^.  61? 

ciacenreatur  effe  lotus.Fx  pra:cepro  tamcn 
caput  abluendum  ell,  quod  praxis  Ecclefiac 
habet.  Hatio,  quia  qaoiibrthorummodo<<i. 
rum  iitri  poteft  ablutio.  Et  quidem  trinam  * 
meriionem  non  effe  neceffariam  ,  con(hlC 
i  cx  (a«d//«ro/^r^«<7.  Vbi  tamen  trina velim-  : 
I  mcrfio,  velinfuno  ufitataeft  >  finegravt 
pcccato  ^  extra  neceditatem  ,  nonpotcft 

praetermitti,utdocet  T^.T^^m^ctfialii  jfc-t.  . 
cJufo  fcandalo  &  conicmptu  ,  dicanp  cffc 
tantumvcnialeX4^m./.c.n.^.£ofi./.r*    VntU  ^ 

ll^  !•  Kon  verebaptizatur,  cujusnuUapars 
I  ix» mediate  tangitur,v.g  infans in  utcro^vcl 
li^ctAi  5  vel  adultus ,  cujus vefles  tanrum  fnnt  ^ 

'        II.  Nonreqttiriturad  valorcm ,  ut  qui 
,    baptizatur ,  emergat  ex  aqua  /  quod  tamcn 
gravepeccatumcft,  cfto  nihilominusmo 
.situruseiTctbiptizandus.L^y  r  i.n  /.utiet- 

lammatrcmnihilominusmorituram,  vei 

mortis  ream,  aperire,  ut  infans  baptizetur, 
H  L^ym,is*t.2.c.3.H.2,  ubi  unicum  calum  cxci- 
K  pir,  ii  nimiriim  mater iit morce  digna  ,  ic 
^  fi  fupplicium  difFcratut  ,  inftns  certo  fit 

moriiurus ante naiivitarcH?.  Verum  rc£le 

addit  ex St^nr.  Cdfum  hunc ,  vix  moralem  8c 

praAicumeffe  V./.  c« 
»        IIL  InvaliduscftBaptifmus,!.  fiquisla- 

baturinaquam  ,  vel  abalioprotrudatur, 
I      8ciamenformampronuncict.  fiformam 

pianunciansteneatpucru,  ScaUciab:uat» 
i      ...  ' ^  •  -  '  *'    aut  '  y 


€c%  Lib.  Vl.Tr.i.DeSacr.ingin 
corporaIia,calicts,rcIiquia5,&c.  Sa 
^onJj.q.s.p.2,Qnhd  fi  quis  in  moii 
iam  Laicus  in  ncceflitatcj  clevet 
Eucharidiam  >  non  videtur  aiiu 
quam  fi  Ghri  lum  in  iiac  vita  lapl 
YafTet.  fccus  tamenj  fi  quis id  extra 
'  tatcm  temcre  praefumat  ,  cxcm| 

Bon.d^i.q j,p'2.nj2.  ]^ 

Refp.  II.  Requiriturpractcrea, 
o.  bcarac  curcr»  nonrantum  (^ua^ad 
tiam  Sacramcnti funt  neceflaria ,  li 
^quxad  dccoiem,  fivc  ex  natura  rei 
prscepto  Ecclc(iat,ipc^ant»  RatiG 
quia  alioqui  Sacramcnta  dciionei 
tra£^at  indigne.  Ratiopofterioris, 
cramenta  (aui^e  funt  ua^ianda}  l 
pta  Eccklia^  obligant  in  confcienti 

I.  Peccatminiftriansmortalitcr 
tur  maieiia,  vel  forma  falfa » vcl  (t 
ceflltatcm)  dubia  Bon.d.r^q.z.pj.n.; 
omittat  iatentionem  rcq  uiiitam. 
yerodubiumoriatur  ,^£>c  non  tant 
nis  fcrupuluSy  (js  cnim  rejici  dcbci 
mafucritlegitima»  vel  anlcgicimi 
^  greprolata » ruoc etiifpecuUtive pi 
lit  foriivam  cflTe  'cgitimam  ,  in  pra] 
.iteraudaerit  fub  conditione  :  qui 
^    ,  ;hiceljgcndura  eft. 
i     ^  ll»  Feccar  quoqiic  (^aviter  veJ 
-  ^  jprograviturcnutcnar )  i.  qui  vcrb 
l  ^  e€^rrupcc>  inarcicuUtc»  iudcvotej 


ciat.  t.  qutinateriam,velfoTifiam,velc«S 
tanoniM  comc^^EccIefix  mox^ai  quaohr 
vft  acctdeRtaltter^  liQe  caufa  murac ,  velo*. 
mictit» .  Quodii^  ex  €ODtenipttt,eft  mot» 
tale  }  ii  ex  negtigentia,  fxpe  cSt  niortale, 
q  tt8»d»<a  inagna     &  ti»  f^wru  v.o^rkf 

kVL.  Kcecatgranter^qttiiniaiftcatSdef»'^ 

a]entttin».publicopeccatori,vel  alitcrindi- 
ptO'9iki&  imli^ttas  &fat«v  ex  coofe&ooe» 
ve)  £t  occulta  indigniiis ,  &  ex  negatione 
fequeiMKar  inteN^Hi  patet  ev^ fanEcde- 
ChitftU  q<ujtt^'  Euchariftiaitt  de» 
4lk  Gravi^speceatct,^ut,tte4ai«tiitdig» 
00,  p  orx  i  geret  ei  hoftiam  n  09^0  «feciatatn» 
etfi-SecumeoeonVeniiictffiWt  ^nisMni  au- 
dttuTindigne  celebiaxe,  (tmularet  Mi  Tani 
«tof«iis  hoftiain  no»  eonfeetadm;  iynx*^ 
qoantciin  eft  eK(e,dat  oc€a{ionemtdplo- 

C  A  P  U  T  iir. 

P  V  B  1  V  M   L  » 

^uikM^ofim  reqtmatm  ad  vaUrm 
crafmmi^fuf$ifkm$w. 

R£{p.'Ad  ▼alorem  Sactameuti  h»  adul^ 


picndi  racramcritum,intcrprciativa  ftl 
xcquiritur,&  fufiicit:(cxcipc  Poenitcnl 
de  qua  ihfra)  Ita.comnyim.  Theohgt  < 
curoD.T/?^w.contraC4/>f.qui  putat  in  1 
picnte  ruUam  intcntioncm  rcquiri ,  c 
^contrariam  non  babcat.Ratio  rcfponi 
cft .  quia  ficut adultus non  >uftificatui 
proprio  confcnfuiita  ncc  pcrSacramci 
initiatur  flt  confccratur  Dco,  finc  cc 
*onfcnfu,fi  cjus  fit  capax^flowtrf*/  f  .tf 
Dixi,^</^<//<^,^^^*quiacum  ta,itum  r< 

ranturconditioncs,juxtafubicdtic^p. 
tcm  s  parvuli  aiitcm  ,&perpetuo  am 
non  fint  capaces  propriat  intcntionisy 
cit  illis  imentio  Chri(li>  &c  Ecclcfiz* 

cJ.  Vude  refilves.  _  .  ^ 

I.Farvuli,ut:5cperpocubamcntes,% 
baptizauturtConfirmantur,coiTiunica 
ordinantur,(quod  uLtimuncfaS;C/Ict 

Mautcm  olim  pcrmittebantur.)  B*** ' < 
7  II.A.gtis  rationc  jam  privatis»rcftc( 
Undlio  y  Don  tantum  fi  ant^  pcticrtnt 
ctiam  fi  fucrintCathoiicif  ncquc  C( 
^ilc  in  mortaii:  namhoc  ipfo  ccnfcnt 
tcrptctativc  voluifrc&pctiiirc  ,  quo 
Chriftiani ,  ctiamfi  dc  ca  nunquam  i 
ritit.  Card^de  Lu^defa^tAmcHtUingenc 

III.  InvalidufDcilSaciiamcntumyii 
quis  fufcipit  cum  intcnuonc  ncutra 
bcnsfcncgativc.  a.  quod  fufcipic  fi( 
cA»  fimulatc,  nun  tamcn  quod  fi  , 


Digltized  by  Gou^ie 


Cap.  Ul.De  SubjtClo  Sacr,  6l  t 

iniifpofite,»rqaod  per  meram  vrm^animo 
onininarcpngnante,rurcipitiir»fio;7./.c. 

IV^  V^lidumcftSacramentum,  t.  quad 
gai  accipitjVult  quodChri  tianvaccipiunij 
etfi  nufTcredatjautnon  velhSacramentum^ 
2.  quod  quis  per  metum  coaiHi  is  fufcipit , 
cum  mccus  non  toilat  voluntarium.M.^rri* 
TOonrum  tamcn  gravi  xnetu  ,  v.g,  in)uftac 
moitis,  ioitum^cenfctur  irrhum ,  ut  docct 

Sanch^l^^,  de  mat.d,i2.i^  r^.  Card  deLugod.Q^ 

nt$m,j}j.  Et  qui ordinesgravj  metu  caadus 
rifcepit, etfi  chariftercm  habeat,non  ta^ 
Dien  tcnetur  ad  continentiam  > poteftq^  fe« 
cliirofcaQdalonubetCjUt  fttolocodicam« 

D  V  B  I  V  M  IL 

QuidreqturaturyMtUcite>(^cHm  fruHtt 

frfcipiatur  ? 

Kcfp»  A  d  «ffe  dlam  Bap  t  ifm  i,  Poen  i  t  enr 
tix ,  rcquiiitur  &  fufficit ,  piacter  volunta- 
tcm  fumendi  Sactamenrum ,  difpofitio  fi- 
dci,  fpei,  &  atttitionis  j  nonautem  tequiri- 
tva  charitas ,  live  ut  gtatiara  habeat:qma 
hxe  Sacramcnta  dicuntut  moituorum, 
quod  ipfa. primam  gratiam, (eu  vitam  do- 
nent*  Adteliq,ua  vei6Sacramcata,quaEdi- 
cuntuir  vivorum,requiritur,ut  fit  in  gratiai 
quia  illa  npn  primam ,  fcd  fecundam  tan- 
tuni  giatiam,  id  ctt,  augmentum  tantiiin 
«au»  conferunt.   Etit  fubinde  per  acci- 

Qq  t 


V 

6ll      Lib.Vl.TrA.De  SdcramJngert^ 

dcns  dent  primam ,  cum  quis  putat  b 
dc  fc  carcre  mortali  ,  LaymM.6.  Bon.  < 
p.t.Vnde  refolves. 

l.  EtfiarquUiter  difpofit!,«qualcn 
gis  tamcn  difpoliti ,  majorcm  Sacia 
frudum  pra^tcr  charaftcrcm  ,  confc 
turjtum  quia  congruum  crt,Sacrame 
inftituta  cITc^ut  ubcrior  gratia  deti 
difpofitioncfubjc^i:  tutn  quia  noii 
tur  is  qui  vchcmentcm^attritionem  a 
tifmum,  vclFanitcntiiRm  afi-crc,  omi 
ftucarcre* 

lU  Qui  fumithoftiam ,  quam  ncf< 
confecratam,  cum  in(lir  alteiius  anii 
iine  intentionc  fumcndi  Sacramencui 
mat, :  ccipit  ouidem  marerialiterreir 
c(t  Sacramcntum,iiOn  tamen  facramc 
tcr&cum  fruitu.Idciti  docet  Bon.dcc 
iiimit  Sacramentum  ex  caufa  famis , 
vidctur  intelligcndum ,  fi  cx  ea  fola :  i 
cnim  vidccur  Saccrdos  fru^u  Sacrai 
privari,ctfi  fumpturus  caJiccm,fimul 
Uvare  fitim  intenderet,v.£r7»./.^.ii.i. 

C        U  T  IV. 

*  ^        fint  Saeramenta(ia,(i*  qm 

efficiantf 

'DEfp.  Carremoni»  Ecclefiafticac  , 
'^^vulgb  dicuntur  facramenralia,  i't 
^usextctnireligionis^adcocnduml 
•(cooiniodati,  Taletautcfn  conimu 


Cap.lV.De  SacYdfnentatitus^  €ii 

'  vocantur,  oratio  Dominica ,  aqua  bcnedi. 
fta,cfus  eulogiarum  olim  in  ufu,  confeffio 
gencralis  eleemofyna^benediaioabEpif. 
copo,  velAbbaic  confecrato data ,qu»cx 
antiqua  traditione  dicuntur  rcmiitcre  vc- 
liiaiia,&continentur  lioc  vcrfu; 

OranSytincitu^edens^confeJfu^ ,dans  bineiieens^ 

ad  quacetiam  revocantur ,  tunfio  peftoris, 
luiiflio  in  Regem,&  fimiles:  item  mult* 
alia:  ca^remonix,  &  res  ctiam  ipHx  facrx, 
quac  inEcclefia  partim  ab  Apoftolis  tradi- 
vt,  partim  poftca  inftituiac  funt,utExor. 
cifmi> infufflationes:  prima tonfura, benc- 
diftiones  &  confecrationes  variarum  rcru, 
&  perfbnarum  .  ut  Ecclefise  ,  calicum,  &c. 
ipf;e  ctiam  herba^  ,lumina,  vihum  S.Joan- 
iij5,cereiagni, fignum  S.Crucis.  Qnxritur 
ttgb  ,  quaai  vim  habeant,  non  ex  opcie  o- 
^crantiS)  cumcertum  fit^ficuti  peralia  pii 
opera,fteetiam  iisnon  mcreii^fcdcx  opcrc 
operatd» 

Ae/p*IU  Nonhabcntvim  exopcreope- 
lato  conferendi  gratia.aut remittendi  pcc- 
cata  vi  fua&perfe,  fed  tantiim  ,  qua^enus 
innobis  piummotum  exciti>ni:Karioprto- 
ii>eft,tum  quianufquampromiilio  gratia?, 
suc  icmifiionis  peccatorum,  iis  fa£^a  rcpe* 
ritur;tum quiapeccatum  ctiam  vcnialenon 
lemittitur  fineinfufione  gratisc,  quam  Cd- 
fcrendi ea nullam per  fe habent vim*  Ratio 
pofteiiotis^  quiaid  accommodatum  ef^fa^ 

Qq  3  cta- 


f 

4 


«!4       LiLVl  traSl  l  DiS^tcr.xngen. 

ciamentalium  inllitutioni  &  confc 
ik\\  <]ua  fit  per  prcccs  Ecclciia^,  quib 
TiQb'\%  caks  motus  precatur , 

Vnde  rrfolves.    '    '  ^'^^*  '/"^;  y 

Gratiae  praevenicntcs  ,  &  pii  i 
€onfcruntur  pcr  facramcntalia,  pcr  c 
^  impctrationis  ,  qua^  non  omninb  in: 
lcm  ^ffcftum  habent^ 

II.  Peccacgraviicr,  quilacramcri 
7  £iifamm3tciiam  fuppouit ,  urproa 

A;ali  fac]cnda>utinam. 

III.  Sacramenrnll*!  quandoq;  Opi 
^  bencficia  cori  ojfalia  ,  v.g.fanHaic 

modum  impetrationis.rationc prcc 
clcfia:.  lmoqu:edam  eciam  vimhafa 
^  g.  fugandi  Dxmoncin)  permodun 
operati,ex  iingulari  privilcgio»  dpi 


Quia, 


inc 


ctiam  Ethnici  ,  in  quibus  n^c  intc 
runt  prcces  Ecclefi«,uec  mcritumc 
tium,quandoqucfigno  Cnicis(qu< 
dam  ctiam  putant  gc  nominc  Jcfu 
mone  libcrati  fuilTe  dicuniur.  quoc 
•lii  corum  virtuti  objcdlivz,  quafi 
li^adUribuntyde  quo  plura  api 


iiiizarfbv'" 


MfTRACTATUS  II. 

'  Be  Bapijmo  ^  Confirmatione. 


CAPUT  PRIMUM. 


De  Baptifmo, 

lVr|^"  agitur  hic  dcBaptifmo  fanguinis, 
id  eil,martyiio,nec  de  flaminis,feu fpi- 
rtitfis,ideft,coniritionc ,  cum  votoBaptir. 
'imi^vcl  defidcrioj  quia  non  funt  Saeramcn- 
:ta:feddeBapiifmofluroinis,quidefinitur, 
Ablutio  corporisextetioi  ,  fa^a  fabpias» 
fcripta  forma  vetborum. 

b  DVBIVH  l      ivv  " 

^•••^  §l^fA  materia  Baptifmi  f 

Refp.  Materia  lemota  licita  ,  e/l  aqua 
confecrata,  fi  haberi  potefl :  valida^efl  om* 
n\s  &cfolaaqua  elementaris  j  quar  morali 
kominum  afliaiatione  fit  naiuralis  &  u- 
fualiSjqualis  eft  putei,  maris,paludis,plu- 
vio^^&c.  Item  refoluta  ex  nive,  grandine, 
'flaciejKcet  accidentaliicr  quoad  calorem, 
faporem  ^  &  odorem ,  alterata  iit  >  ur  aqua 
fulphureajixiviumt  jufculum^  aqua  ita  to 
nuiier  carne  decodum>aut  aqua  alteiicpi* 
pori  ita  modice  admixta,aut  ufum  commu» 

Eiern,&  a^ftimationem  aqua^  retineac^Ratio 
efponfionis  cft,ex  '^annU^.Vif  eiuii  renor 

futrit  cx  aqna.   Quam  S^ThQ^  confirmat 
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clacenreatur  efle  lotus.Vxpraccepro  tamcn 
caputablu{!ndum  e(},  quod  praxis  Ecclelix^. 
habet.  Ratio,  quia  quolibft  horum  modo-^' 
rum  fitri  poteft  ablutio.  Et  quidem  tiinam^ 
merfionem  non  efTe  neceflfariam  ,  coniUc 
cx  ^a«ri/iVT(?/tfM/i<7.  vbi  tamen  trina  velim* 
merfio»  velinfuflo  ufitataeft  i  finegravt. 
p^ccato  i  cxtra  neceflltatcra  ,  nonporcft: 
pra^termitti,  ut  docct  'V.  Thom,  etfi  alii ,  fe- 
ciuib  fcandalo  6c  contemptu  »  dican^  efTc 
tantumvenialeX/2^;7i./.c.n.^.£(m./.r*  Vnde 

!•  Non  verebaptizatur^cujusnuUapars 
imediatetangitur,v.g  infansin  utero^vel. 
ci<la  i  vel  adultus ,  cujusycAes  tantum  fnnt 

II.  Nonrequirituratl  valorem ,  ut  qui 
baptizatur ,  emcrgat  ex  aqua  /  quod  tamen 
gravepeccarum  cft,  efto  nihilominus  mo- 
xiturus  eflct  brfptizandus.I^ty  ci./?  /.utiet- 
lam  mairem  nihilominus  morituram ,  vel 
mortis  ream,  aperire,  ut  infans  bdptizetur, 
lMymA.s^t.2.e.}.H.j.  ubi  unicum  calam  exci- 
pir,  finimiriimmatcrfitmortedigna  ,  & 

*l   H  fupplicium  diffcratut  ,  inftns  certo  fit 
moritutus  ante nativitarefcn.  Verum  re£lc 
r      addit  ex  Suar,  cafum  hunc ,  vix  moialem  5c 

'      piaAicumefTev./.  r«   '  ''....•1' 

III.  InvaUduseftBaptirmus.i.  fiquisla- 
baturlnaquam  ,  vcl  aballoprotrudatur» 
& tamcnformam pronuncict.  z. fifoimain 
ptanunciaas  teneatpucru ,  dc altei abiuat 


aut 


aataquamafFundat.  ii  aqua  efontep 
filiente^aut  (lillicidio  decidente.baptii 
dus  ei  fe  fubmittat«  Ratio  ,  quia  in  his  i 
tu>fed  altcr  ablttit,5tf»./> 

^  IV.  Ob  probabikmutiimquefenten 
dubius  eft  Baptifmus,  ideoqne  fi  in  nccc 
tate  iic  datus  ,repetendjus  fub  conditioi 
1.  Si  tancum  ana  rel  pltera  gutta  fit  ad 
bita ,  v.g.iimoreaqusludralismultiti 
fit  afperfa.  Quod  fineneceffitatenon  11 
cum  ad  ablutionem  non  videatur  fufHc 
quicunqueaqusconcradus  ,  fed  leqi 
fucceJffivus,  cumaliquo moca»  ^$nMc 
num.  13.  cx  Suar.  K^n.  i/c.  In  cafu  tan 
necefntatis ,  fic  baptirare  concedit  Ma 
tQm.jM  2,fejffl4,.  Granadui  in  j.p.  c^.  tr.i.  1 
n.r2.  tSi  tantum  fit abluta  pars  minus pi 
cipalis,v.g.digitus»manus>vel  pes.  N 
fipars  principalis,  V  g.  icapulxi  vel  peA 
nemo  dubitat.  }. Si tantumciines Gnii 
fti,  Wctt  (.deLugoRefp.morJj.d  i.  htinc 
lidumefrecontendat.  4.  Siinfanstiu^ 
fit invoIutusadhucfecandinxfHar,  id 
pellicuisecQrpori  annats.  In  necefGi 
taraen  ,  inpixdi^iscafibusBaptifDms 
betconferri  fub  conditione.  Hurt.eUE 

d.i.dijf.t2.vtd.LayJ.c. 

V,  Cum  tcrnaufurpaturaffuGo  ,aut 
mcrfio.adnomenPatris,  &FiIii^8cSi 
tusSanfti,  juxta  praxinEcclefix,  ca^ 
dum  ne  ter  ^fedfcmeltantum  pionun 
tuiforma.  c;t!L<xcAiasitapiofcitux»ui 


tetcrttamablutioncrf)  honfiniatur  j  quia 
foima  cum  quaconque  prima  ablatioiie, 
Baptifmuin  con{iitmtyjRe^Mk.27.c.3X^j.l.f. 

I>  V  S  I  V  M  II. 
Rcfp.  Formaneceflaria  Bapt  ifmi  eft  hxc: 

E^o  Tt  hApUMy  in  nomme  PatfUp  &  Ftlii^  Spu 
ritwfgntii^  KAmnn^  A  qua  non  djftert  tlla 
Cra:comm  fubftantialiicrLC^/^r/xe/^r; vcl  ut 
Arcudii^  vulc  ,  bapttx.^tu^  )  fervtu  Ch)iftt  in 
n^rmne  Tatris  (^c.  Pciro  quinquc  funt^qu* 

ijgnificantur  in  probatione  forma:  juxta 
quac  valorcjusdcbct  cxpcrdi.  u  Perfona 
baptizaniis ,faltera  implicite:  quod in  for- 
ma  Graccorum  non  ncgligitur .  cum  To  ba- 
ptiz^tur  ,  idem  vaieat,acbapt}zeturamc« 
Z.A^is  baptiznndi:  quiaalioquiforma  nO 
habcret  connexionem  cum  materia » eam- 
q\)cnon  deterniinarct » cum  ablutio  ad  va« 
rios fines poili t  referri.  3  Perfona  baptizan- 
di :  qnia  utiablutio  ,ita  &foNua  clrcacer« 
tampetfonam  vcr(aridebet.  4.  Vnitasdi- 
vince naturag:;  quodfit  ^zt^occstn  nomine. 
5.  Trinitaspcrfonarum :  idque  explicite  fic 
diflinde  Yulgstibus  vocabulis,  FtU.e.3.  L^Jf^ 

C44*Bon.p.^.  Vndertfoives. 

l.  Validc baptizat  ctfi  vetiialitcr  pcccct» 
qui pro Baptizo  ,  dicit  Abluo »  mcrgo^  &c» 
vel  pro  Tc ,  utitur  communi  noniine  Giac- 
coium  m«c  ^  ?cl  f  roptio  j  vcl  baptico 


  Jtfirum 
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Petrum  ;  vcl  qui  honcris  caufa d 
zodominationcm  veftram ,  La^ 

II.  Valetforma,ctGomittat, 
me»:  quia  emnia  flgnificata  pc 
falvantur :  fccus  fi  omittas  Tei  q 
gnificaturperfona  baptizanda.; 

.11!.  Nonvalcntha:foimx/b9 
nominibus  Pairis,  &  Filii,  &c.  i 
plicatur  natura,  fcu  eflcniiadiv 
ptizotcinPatrc&rilio  .&c.  vc 
trc,  &c.  vel,  pcr  Patrcm  >  v el  in  i 
tris  ,  perFilium,  in  Spiritu  fan^ 
de,virtuic,roajeftatePatris,&c. 
menaliidubiamcffevolu"t. )  J 
fignificaturdiverfitaseffcntix  . 
unitas non  fatis  cxprimitur.  j. 
innomincDei,  vcKanftiffima 
vcl  in  nomine  Dei  unius  &  trini 
minettiumPCtfooarum ;  vclPa 
omifraperfona  Spixitus  fanfti. 
non  exprimuntur  diftinfte  tr^ 
4.  In  nomine  Domini  noftri  Jf 
quatamehformaolim  Apoftolc 
cx  fpcciali  priviicgioj  mulri  doc 
gant,  dicuntqueeosbaptizafle 
Chrifti ,  addendoiliud,  nomi 
perfonx,  non  omifTis  nominit 
pcrfonarum.  Cum  ergoNicoh 
xit,  camformam  valere  >  velij 
pro  nomine  Filii  ponatur  nom 
velin  floxninc  Citfifti  ^  prg  vicc 
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tellexit )  vel  locutus  efti  ut  doftor  prirat^s» 

-  IV.Dubixfunt  formx^  obfententiam  a« 
trimqueprobabilem  au^orum  i.  Baptizo 
te in  noQine  Patris,in  nomincFilii^  in  no* 
mine  Spiritus  fan  Ai  j  vel  >  Baptizo  te  in  no* 
mine  Patris,  baptizo  te  in  nomine  Filn  &c» 
Kaiio  I  quia  non  exprimitur  umtasefTcn- 
tix.  i.  Baptizo  te  in  nomiae genitorist gc- 
Bicf^dcfpirati,  velinnomine  omnipotentis 
(apientis ,  &  boni ,  vcl  in  nomine  ingcniti, 
gcniti&cdoni.  Ratio,quiaTrinitasperfo- 
wiruna  non  cxplicatur  vocibus  quibus  a  fi- 
delibusoinnibu5dcbet,&poteltapprche. 

di«  i^Baptiz.o  te  in  nominc Patris  &  Filii,  & 
Spiritus  fanai ,  Sc  Marix  Virginis.quia  du- 
biumeftdcintcnioneMiniftri  ,  quificp 
fenfu  voluitdicere,Mari3r,quo  Patris,Filii» 
8c  Spiriius  fanfti,non  vakt,  cum  fir^cont^^a 
fenlumcflcniialem  a  Chrifto  intcntum  .  ft 
vero  tantnm  voluit  illam  invocarc ,  utco- 
adjutriccm  graiia: ,  iinpetranda: ,  vcl  aliter, 
valet,cum  tanrum  fit  mutatioaccidentalis, 

Frf!.rt7,c«j.wj^.vid,Ctiam  Laym.  &  Ben.Ux^. 

D  V  B  I  y  M  111. 
De  Miniftro  Bapfifmi. 

ARJlCy  LVS  l 

§li^isftt  Minifter  Baptifmi  > 

Refp.  valide  miniftrat  oianis  homo  ra* 

ti^ofie 
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picndifacramcriTumtintcrpreiaiivafkltfra 
xcquiritur,&  fufficit:(cxcipc  Panitcntiam 
de  qua  ihfra)  Ita  coaiayim.  The^logi  optne 
cumD.Thom, cotiXi^ Cajet.qui  puut  in  fufcii 
piente  rullam  intcntioncm i cquiri^  modcj 
controriam  non  babcanRatio  tcfpooBcni 
cft,  quiaficutadultu$nonjrufttficaturtfn( 
pioprio  confcnfuiita  ncc  pcrSarrarocntuiBl 
initiatur  8t  confccratur  Dco,  Ixnc  cedcn^ 
wnfcnfu.fi  cjus  fit  capaXA*^»*^*/  f  .tf  f 

ViKiyadultts.&c.  quiacum  tantum  rcqui-- 
ranturconditiones,|uxtafubjcfticdpacifa- 

tcm  y  parvuli  autcm  ,£cpcrpctuo  amcnics 
non  fmt  capaccs  propriat  inccntionis»  ftiffi- 
cit  illis  intentio  Chriili»6c  £cclcfis#  MAi. 

tJ.Vhderefolves^       ,  ^  ^      ,     .  * 

l.rarvuIi^uti&pcrpocubamcnte$|VaIidi! 
baptizauturiconfirmanturscomanicinfur, 
ordinantur,(quod  ultimuncfas,^inrt:prio- 

M autcm  olim  pcrmittcbantur.) ' 
^  II.JLgtis  ratione jam  privatisjcftcdatuc, 
Undlio ,  non  tantum  ii  antipcticrint»  fcd 
ctiam  n  fuerintCatholicif  ncquc  conftct 
cflc  m  mortali :  nam  hoc  ipfo  ccnfcnrur  ia« 
tcrprctativc  voluifTc&pctiiirc  «  quod  alii 
Chriftiani ,  ctiamfi  dc  ea  nunquam  aiidic* 
riot.  CAtd.  de  Lu^  de faefAmeutU itigewed^^ 

III.  In vaiidum  eft Saci|[amcntum,  i«quod 
quis  fufcipit  cum  intcnuonc  neutrali|ha- 
bcns  fe  negati vc.  jt.  quod  fnfciptc  fi A^t  id 
eft^  timulatc\  non  taincn  ouod  ^ftc » id  efi, 


-  •  . 
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inrf Ifpofitc ,    qaad  per  m«am  vrnj,^ nimo 
Oaininbrepngnante/ufcipitiir.fip;;./,c. 
•   IV^  V^lictumcft SacrameMum,  1. qua4 
gui  accipii,viilt  quodChri  Hanvaccipiuni  j 

Eifi  ivor?  credat,au  t  non  velhSacramentum* 
quod  quis  per  mctum  coaft  -is  fufcipit  ^ 
um  mctus  non  tollat  voluntarium.Mirri- 
monmm  tamcn  gravi  inctu  ,  v.g.  injufiar 
moitis,  iftitum^cenfetur  irrrtum  ,  ut  docct 

Sanch^l.^,  demat.d,i2.i:r  i^.  Card  deLugoa.g^ 

fmm.i^ji.  Et  quiordinesgravj  mctu  coadu» 
fafcepit^etfi  chari(fleiem  hatreat^non  ta^ 
mcn  tenetur  ad  continentiam  , poteftq ,  fe* 
jtlarafcandaIonuberc,ut  fuolocodicam* 

D  V  B  I  V  M  11. 

Suidrequiratur.Ht  liciie,  ^  cUrn puHtt   Poc n 

jkfcrfiMwr?  ko|i 

Kcfp^  A  d  effe  dluni  Bap  t  i  fno  i,  flc  Poen  i  t  inr 
tiXy  icquiiitur&fufficit,  practer  volunia"' 
tem  fttniendi  Sacramenrum ,  difpofitio  fi- 
dei, fpciy&  attritionis j  non autem  tcquiri. 
tui  charitas ,  five  ut  gratiam  habcat:  quia 
iutc  Sacramenta  dicuntur  raortuorum^ 
quod  ipfaprimam  graiiamjfeu  vitam  do- 
aenti  Adreliq.ua  vcr6Sacramenta,qua^di- 
cuntuir vivoruixVjrequiritur^ut  fii  in  gratia; 
i^uia  illa  non  primam ,  fed  fecundam  tan« 
rum  gratiam,  id  ctt,  augmentum  tautuin  |f 
gfatix^  confcrunt*   Etfi  fubinde  pcr  acci-  i 
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iens  dent  primam ,  cam  quis  purat  bona  fi'1 
«le  fe  carete  moitali ,  LttjfmtdJtB^m,  Htt^M 

p.t.Vnde  refolves,  i 

I.  £t  aequ  a  li.ter  dirpofitt,ieqif*lem } 
gts  tamen  dtfp^nti ,  majoiem  Sacramenti 
ftudnm  pt«ter  ckataftctem  ;  e<MifeqoiiiK| 
iatjtum  quia  congruum  eft,Sacramenta  tta! 
inftitota  elTe^iit  uberior  grsiia  dttorftol 
diipofitionerubje^i:  tum  quia  lion  ?idc-i 
tur  i«  qtti  ▼ehemeniem.atttitio»em»dBap.  i 
tifmura,  velFo&nitcutivn  aflrctt,  omnifio. 
Aocarere»  '  i 

il«  Qui  rumithoftiam ,  quam  oefciteire  ' 

coAflstratM».  cnns  tnihirtlterioteiitoiilfs,  I 

aneintentionc  fumendi  Sacrameotttm»  fii* 

mat,  accipttquiden^nMMrialititrem,  qox 

cft  Sactamen  t  um,i.oa  tami^  raciainctHyl^- 
ter&cttin  firuftu*ldeiv doeet  ftiM)^  q u i  ' 

furoit Sactamentum  ex  caofa£nnia,qoo<i 

videtor  intelligendom ,  fiex  ea  fola :  ueque  i 

cnim  vidccut  Sacetdok  fru^o  Saccuaai^  i 

.ftiTari,etfi  («uBpto^t  calt<em,fimul  ctiam 
Uvaze  iitim  antendetei^  v.£«»«/^.4r.#« 

C     P  U  T  XV.  , 

'  Sluid fint  Saermttittfaiiatd^  qm/ 

tficinm  f ' 

Efp*  Csremonix  EcclcCafticc  ,  qux  , 
^^vulga  dicuntur  iactameafali4»lon£«- 
€tVL%  cx  tetni  religionis,ad  co '  en  d  um  Dcum 
acficuymodati.  TaietAimMn«onauniiat 

roMB- 
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vocantur,  oratio  Dominica ,  aqua  bcnedi- 
Aa^cfus  eulogiarum  olim  in  ufu,  confeffio 
gcneralis  eleemofyna,  benedi£lio  abEpifl 
copo  ,  velAbbaic  confecrato  data  ,qu«  cx  . 
antiqua  tiaditione  dicuntur  rcmiitcrcvc- 
nialia>&continentur  hoc  vcrfu:  '  /  ^    '  * 

Orans^tinciiu^edens^co^ifeJJli^ ,dan$  hirteiieens^  '\ 

adquasetiam  rcvocantui ,  tunfio  pcftoris,  ^ 
aniflio  in  RegCm5&  fimiles;  item  mukac  ; 
alias  ca^remoniX)  &  rcs  ctiam  ipfxracraf,  - 
qus  inEcclefia  partim  ab  Apoflolis  tradi-  . 
tZipartim  poftea  inftituta:  funt, uiExor- 
cifmi^  infufflationcs:  prima  tonfura,  benc- 
diftioncs  &  confccrationes  variarum  rcru, 
&  perfbnarum  ,  ur  Ecclefiae ,  calicum,  &c. 
ipr^^  ctiam  hcrba^  ,lumina,  vinum  S.Joan- 
ni5,cereiagn!,fignumS.Crucis.  Qujtritur 
tfgo  ,  quam  vim  habeant,  non  cx  opcre  o- 
pcrantis,  cumcertum  fit,ficuti  peralia  pii 
operatiic  ctiam  iis  non  mcrcriifed ex  opcre 
operato»  •  *  ' 

Re/p^lU  Nonhabcntvim  exoperc ope- 
rato  confcrendi  graiia.aut  remittendi  pcc- 
caia  vi  fua&pcr  fe ,  fed  tantum  ,  qua^  eims 
innobis  pium  motum  exciianuKatio  prio- 
ii»cft,tum  quianufqnam  promiilro  gratia?, 
aut  temifiionis  pcccatorum,  iis  fa^a  rcpe- 
ritutjtum  quiapcccatum  ctiam  vcnialcnoa 
'  rcmittitur  line  infufionc  gratix ,  quam  (to-. 
fcrendi ca  nullam  pcr habcnt vim*  Rotio 
pofteiioiis>  quiaid  accommodatum  cfXa^ 

*    .  *       '  Digitizc 
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cramentalium  inrtitutjoni  &  conrecratv-| 
n j,  qua  fit  per  preccs  EcclcCa^,  quibus  i p 
Mbis  tales  motus  prccatur  ,  1(071,^.71.^. 

ynder/folves. 

h  Gratiae  pravenientes  ,  &  pii  moti: 
conferunturpcrfacramentalia^pctmodcxi 
'impctrationis  ,  qux  non  omninb  infalli  b 
lcm^cftumhabcnt^ 

II.  Pcccatgravitcr,  quifacramcntslibi 
filfammatciiamfuppouit ,  urproaqualL 
il;dli  facicnda>utinam. 

IIL  Sacrnmcntalia  quandoq;  tfperant • 
beneficia  cori^ojralia  ,  v.g.  fanttaiem ,  pt 
modum  impetrationi«,rationc  prccum  bc 
clcfis.  Imb  <^uadam  eciam  vim  habere »C 
g.  fugandi  Dxmonem)  per  modumopci  I 
operatiicxiingu^ri  privilegioj  dpcct/^ii 
ttijMOj  cap.i.SotHi&cstlii.  Quzajnquiun 
ctiam  Ethnici  ,  in  quibns  nec  intcrccfl<| 
runt  precesEcclcfia:,nccnicriiumopcra  I 
cium» quandoquc iiano  Crucis (quod  qu^ 
dam  etiam  putant  de  nomine  Jtfu)  a  Dsj 
ixionc  libcrati  fuilfe  dicuntur.quod  tamcj 
ttlii  eorum  virtuti  objcdiivx,  quafi  nati: 
li^ad(4:ribunt,dc  quo  pluri  apud 
ScfaobAices.vJ^riir. 


1      »  •  ^ 
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TRACTATUS  II. 

DeBapifmo  Confirmatione. 
CAPUT  PRIMUM. 

.  DeBapfifm^. 

^•On  agitur  hic  dcBaptifro  fangninis, 
id  cil,martytio,nec de flaminis^feu fpt. 
fitiis,  id  cft,  coniriiionc  ,  cum  voio  Baptif. 
mi,  vcl  dcfidcrioi  quia  non  funi  Sacramcn- 
ta:reddeBapiirmofluminis,quidefinitur, 
Ablurio  corporiscxtetior  ,  faftafabpia^ 
fcripu  forma  verborum* 


DVBIVMI.  . 

^    cft  ani 


a  ,  cit  an 

Sj«£  materia  Bapfifmif  i  *  ad 


I 


Rcfp.  Materia  icmota  licita  ,  cft  aqua 
confccrata,  fi  habcri  potcft :  valida,cft  oni- 
msBtfolaaqua  clcmentaris  ,  quac  morali 
hommum  atftimationc  fit  naiuralis  &  «- 
lualis,qualis  cft  putei,  maris,  paludis,plu- 
Vi24.&c.  Itcm  rcfoluta  cx  nive,  grandine, 
glacie,licet  accidcntaliicr  quoad  calorem^ 
faporem ,  &  odorcm ,  alfcrata  fit ,  ur  aqua 
fulphurea,lixlvium,  jufculum,  aqua  ita  te^ 
nuiicicarncUccod:um,aut  aqua  altericor- 
'pori  ita  modiceadmixta,autufum  commu» 
nem,&  acftimationcm  aqua&  rerineat^Ratio 
refponfionis  cft,cx  '^annts^.Vif  ^uU  renar 
^  futtit  cx  a^ua.  Q^am  S^TIq^  confirmat 
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c&ocenieatur  efle  loius.Tx  pr^cepro  tamcn  V  , 
caputabluendum  ell,  quod  praxis  £ccle(is 
habet.  Ratio, quia  qnolibrt  horum modo-^ 
rum  iitri poteft  abl utio.  Et  quidem  trinam '  V 
meriionemnon  effe  neceflTariam  >  confUc 
ex  OnciliQToletano.  Vbi  tamen  trina  velim- 
mtxfio  9  velinfufio  ufitataeft  >  finegravi.y, 
pcccato  ^  extra  neceHltatem  ,  nonporeft::  . 
prastermitti,  ut  docet  T). Thom,  etfi  alii ,  fc- 
clulb  fcandalo  &  contemptu  ,  dicanp  efTc  \ 
«antumvenialeX^^;fi./.c.7i.^.jB(w./.f*  Vnde 

1.  Nonverebaptizatur>cujusnul!apars  ' 
immcdiatetangitur,v.g  infansinutero^vel 
ci<la  5  vel  adultus ,  cujusycfies  tantum  fnnt  ^ 

;  IL  Nonrequiritur  a^l  valorcm ,  ut  qu 
aptizatur ,  emergatex  aqua  .*  quod  tamen 
gravepeccarum  cft,  efto  nihilominusmo- 
xiturus  effet  biptizandus.I^y  r  i.n  x.utict- 
^iam  matrem  nihilominus  morituram ,  vel 
mortis  ream,  aperire,  lit  infans  baptizetur, 
^ym.Ls*t.2.e.3.n.2.  ubi  unicum  calam  cxci- 
ir,  finimirummaterfitmortedigna  ,  & 
ix  fuppHcium  diffcratur  ,  inf^jns  certb  fit 
moritur us  ante naiivitarem.  Verum  rcdc 
addit  ex Sunr.  cafum  hunc » vix moralen:^  Sc 
prafticumeflTcv./.  c, 

III.  Invalidus ell Baptifmus, i.  H  quis Ia> 
baturinaquam  ,  vclabalioprotrudatur,  ^ 
&tamenformampronunciet.  i.nfoimaui  j 
pzanunciaBSteneatpueru,  5ca!teiab:ua't»  | 

aut  ; 
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aataquamdfFundat.  fi  aqua  efontepr 
liUente,aut  ftillicidio  decidente^baptiza 
dus  eifefubmittat^  Racio ,  quiainhisn^ 
tu>fed  altcr  zhlmtyBon.p.j. 

.  IV,  Ob  probabikm  uttimqucfentent 
dubius  eft  Baptifmus,  ideoqne  fi  in  nece£ 
tate  fit  datus  *repetend,u$  fub  conditioni 
1.  Si  tantum  nna  Tclpltera  gutiafitadli 
bita ,  V. g. (i moreaqusludralis multitu( 
fit  afperfa.  Quodfinencceflfitatenonlict 
cum  ad  ablutioncm  non  vidcatur  fufKce 
quicunqucaquaecontradlus  »  fed  rcqui 
fucceffivus,  cumaiiquo mota*  ^$nscj 
num.  13.  <x  Suar.  l{on.  &c.  In  cafu  tamt 
neccffitatis ,  fic  baptirareconccdit>/4n 
tom.j.d^  t,fejf.4,.  Granadtu  in  j.p.  tr.i.  d.4 
n.n.  iSi  tantum  fit  aUuta  parsminusprii 
c!paUs,v.g,digitus,manus>  vel  pcs.  Naj 
fipars  principalis,  V  g*  fi:apul3r>  vel  pcAu 
nemo  dubitar.  ).  Sitantumcrinesfintttt 
ilii  \\zti(.  de Lugo Refp.mofJ.iM.i.  htinciv 
lidumefiecontendat«  4.  Si  infans  tin A( 
fit  invoIiitusadhucfecnndinaefB2t,  td  el 
pelticulat  corpori  annata^.  In  ncccfCta 
tamen  ,  inpTxdi^iscafibusBaptifmusd^ 
betconferii  fub  conditione.  kurt.dcBd^ 

dj.dif.i2.vid.Lay.l.c.  '  , 

V.  Cum  tcruaufurpaturafiTufio  ,auiia 
merno,adnomenPatris,  ScFilii  »8cSpti 
tusSanfti ,  juxta  praxinEcclcfiXt  caTCi 
dum  nc  ter , fed  fcmcl tantum  pionuncl 
turforma.  Qujcxe^ittsitaprofeituriutai 


1 


tetettUiDjlblutioneninonflniatui }  quia 
fyfitMk  cam  quacvoqnt  pftma  abltttioi^ 

r         JBI  V3  IV  M  J/. 

Si^gJttfomaBafitifinii 

f^^m&t*  *>im^i  A  quanondiffettiila 
Cra;corum  fubftantfaHier:i?4^/»«,«M«:(  vd  dt 
4K««4u|^«Bkt  baftttxAU&  yfirvut  Chiifii  m 
^j0tmM  TMtrit  i^c.  Potro quinquefuntiqu* 
i  gnlficMitoi'  tfi  pi ofaotione  foi ms  i uxta 
i)uaE  vaJor^jus  debet  experdi.  i.  Perfoi» 
%«^iiwiitis  ,ftU<miiiipiicite:  quodin  fot" 
,;BUiGt«€OiOBa  nan  ncgljgitur ,  cum  To  ba- 
pttattnf ,  idem«aleatkacbapti2euuaxnt* 

-Z^dsabaptlsandi ;  quia  aUoquiforma  r.o 
habeiet  conD€stim«m  xuaataateiia » eam- 
rqttftiiiBadctermiBatcikCttm  ablutioad  va- 
fiQS  fines  poCSt  refoift  r  Peifo&a  baptijeait- . 
4i « qmia  uti  abijutio ,  ita  &  fonu^  cuca  c 
tam  peifQnam  verfati<debet.  4.  V«iia»4i- 

. -«illfitltatttt^i  quodfit  pecvoCC**»  nomine, 
5.Trinitasperfonarum:  idqtt!eexpli«i«& 
^tn^t-vulgsti^us  vo.€jdbuiis»^t^*#<  f 

■9^»B*n,p.^*  Vndertfotves. 

1«  Validebapctsat«$ityaaiilit^  pecce^ 
-  ^ttiproBaptizo  ,  dicit  Abluo ,  metgOi^eA 
««IpsftT«*  utitutcommuniilomineGr»- 


Petrom }  vd  <)Qi  hoDOxu  caafiidick^bapdi^ 

%o  donain^tionein  v<(liam  ,  Lajm,e,^,t$,(^ 

4,1,  VAUtforai8,eiGoroittat,£5o,6'w*» 
mtfi;  qtWL«miiia  figoifiaMa  fci  ioxm$m 
jQiIvanttti :  fectts  fi  omittas  Tei  q  uia  aoa  £- 
.^tficiruTpecron«baptizanda.i<^<4L>^  - 
'  ,111.  llonvalenth«foxfnx.'baptfzoteiii 
Bbmintbtts  Patm,  6c  fsiii,  ios*  quta  mnUi* 
plica.tor  natuia ,  feu  eiTentiadivina  z.  ba^ 
ptizo  t«tn  Hinttlitim  •  Atc  f«l^«BmM> 
tce»&c.  vcl»  pci  Patrem » vel  in  nomine  Pa. 
tris ,  petFiliQin»  tA  Spititii  ian^o»  vettai- 
de,  viitute,ma)eftate  Paitis,&c.  ^quam  la. 
menatiidttbiameirevoittni.)  &ati^*q>ii 
£gnificatuxdiveiiitaseflenti«  >  aaccext^ 
nnjtasnonradteafpxin^tor.  |.  Baptizote 
ia  nemineJDci ,  vel  (an£liifimie  Trini taliif 
vel  in  nomintDefiHUtt»  &  trini  vel  io  no* 
mtne  tti  um  perlpoaTam  vel  Pauis^PiUi» 
omiffapei^na  Spiiitas(an(li.  Ratio,qaia 
non  exprimtttttui  diftiBite  ires  Fexfons» 
4.  1n  nomine  Domini  noftri  Jefu  ChTifti: 

q  ua  tameitibraM  oiim  Apoftoios  oibs  >IM 
exrpecialiprivilegio,muI(i  docent,alii  ne. 
gant  >  dicttntqae  eos  baptiaaife  in  aoaiM 
Ckiifti ,  addendo  illud  ,  nomini  fecttnte 
pcxron»,  Aon  omiffis Aomiaibtts  aliana 
perfonarum.  Cum  ergo  Nicolaus  Papsdi- 

stt»  «amfotmamvttleie,  v«liatttUc»t^fi 

pro  nomine  Pilii  ponatui  nomen  Chiim, 

vcliaftttmiaf  Clyifti»  ft9fi<tCi>riftiia> 
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Cdf>.l.  DubJh  DeMsntJlro Bafit.  gn 

f ellexit ,  vcl  locutus  eft,  ut  doftor  ptiritus^ 

^  lV.Dubiaeruntfoxm«,ob(€ntentiam  a- 
tTixnqueprobabilem  znitoium :  i.  Baptizo 
te  in  noBsine  Parris^in  nomineFiiii»  in  no- 
SDineSpiritusfanAi;  vel,Bapttzotein  no- 
naine  Patiis,  baptizo  te  in  nomine  f ilii  5cc. 
Ratio  ,  quia  non  exprimitur  uaitasefTcn- 
^fptizoteinnominegenitoris»ge- 
nicf  ,&  fpirati ,  vel  in  nomine  omnipotentis 
lapientts ,  &  boni ,  vel  in  nomine  ingeniti, 
genitt & doni.  Ratio,quiaTrinita$ perfo- 
narum  non  explicatur vocibus  ouibus  a  fi- 
dcJib  us  omnibus  dcbet,  &  poteft  apprchc- 
di.  f  ♦Baptizo  te  in  nomtne Pattis  &  f  ilii,  & 
Spiritus  fanfti ,  &  Maiiac  Virginis.quia  da- 
biumeftdsinienioneMiniftri  ,  quifieo 
fenfu  voluit  dicere,Marijr,quo  Pattis.Filii» 
&  Spiritus  fanai,non  vakt.cumfit.contr* 
fenlum  eircntiakm  \  Chiifto  intentum  .  fi 
vero  lanthm  voluit  iUam  invocare ,  utco- 
ad;utficem  gratia: ,  impetranda: ,  vd  alitcr, 
valct,cum  tantum  (\t  routatio  accidentalis! 

f$tj,2,c*s. n.so.  vid. etiam  Laym,  (y  BonXcf. 

,        jy  V  B  l  V  iA  UL 
Ve  Miniftro  Bapfifmi, 

ARJlCytVS  1. 
'S^isfttMimfterBa^tifmi^    ^  • 

Kelp.  vaiide  ^inifirat  omnis  komo  ta. 

tkme 
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"iioncutcns^cujttscunqui 
tfttis>ft^tusaut  fexus.  Li 
nifter  ordinacius  ^  &e 
habens  juitsdiftic>nem,a 
vel  cx  ejuscomroiffione, 
tamen  extrema?  aecefliia 
tcft  valtdc  ,  cttamfacit  lii 
^  ut  proxinf^ofuccurrac »  1 

Vftde  refolvti. 

L  Non  tanrum  Diacc 
chus,  aut  Epifcopus ,  abf 
cxtrafuamDioecenn^ 
inrra  earoaIienos>licirc 
ctiampeccant  paseHtes  , 
fui  Pr^iati  alieno  deferu 
zandam,cum  violent  >lis 
11«  Diaconus  non  ram 
celTitatei^fed  ctiam  inalia 
repoteft*  Ecquidemcui 
commiflioneEpifcopi,  v 
g.obmultitudinem  bapt 
vcgrave  impedimenium 
poilint,L4y7?j./.#. 

Ul.Cum  tn  ncceflltat^ 
raus,  fervandus edordo 
»on  detreftet  Saceidos  v 
liquos  prscedot.  Stc  etiai 
virmulicrcm,  frd^lisinfi 
inferior  melius  noverit  n 
•bftctrtccs>  ( q  uz  proind 
probari  dcbeut  \  Paftcri 

caafaHtyUt  i^uiavirumad 


OtfJJ>fkJUJD*Minifir§B«fK  ^ 

«fUoon  d  CQjO»  Qgbd  fi  hicus  haptiset,pi«p 
^^^dbit#S«cesddte  ,  hL  fec«adum  ^uofdani, 
«fsiampi«rente  I>iacono»eeoieju  eflie  nioc- 
^er^ieidMeofamlmeompeticob  de» 
tfe^m4auilcsdotis  »  qui  iine  injttii«  Oxdi- 

siis  &  Sacramenti»  taiem  licentiam  dare  no 
^tefi.  Inreliquis^ctvcrfo  jlUttSfOsdM*»* 
Aittt » tantum  vcuiale ;  prxterquam  fi  coram 

£deltluFtcttctts  adhibexctui ,  qi|edvolaAt 

%^  JicCp,  U  Sialicf  applicct matet iam^ei 
^rmam  ,n  ullus  ci^c  Bapiiltnus^Q  uia  diccns 
ic  «blucce  $>  ctu^  ion  aVloit ,  rotmcm  fia* 
J|;et£tlAtn»  etiamfi  ufui^ct  Gtaecotumi  ^4- 

fti)t0titr  fervtu  Chrifii  >  Vei  quac  putatttt  ilU 
squivalete»  ^ajfti^tteChr^iu^  fubintelli- 
giturcii<m»/>«r»M  j  aUoqui  fiesduditttf 
pctfoiia  Iviiniihi ,  ut  fenfus  iit  >  baptizet  t£ 
Chriflus  »  8ctio|iEgo,  fivcnonpeime, 
giorma  nulkitll.  In cafu  tamenfieceilitatis, 
^oife  fub  condititfBe  itai  Baptifinuin  con- 
$ctxi'*  ut  V.  g*mtttusfotmam  nafcicns  ab- 
lueret*  coecusautehi  formampronuncia- 
rettdocet  i^rr^.itfi/.tf^  additque.«  debetc 
fStUun  elapfo  periculo  iterum  lub  conditio* 

R,*6»tx  Chapea  viU,<MdrSi.i^c^.Bo 

%J^cf£^  U,  %i  plurcs  Miniftii 


I.  S  i  puer  inter  baptizai)duin,non<lii  e(l 
nita  forma.moriaiur.Baptifiimseft  iuillus# 

II.  Non  valet  Baptifmus  iteratus,ideoq  ue 
Sterque ,  tumrebaptiB:anstumrcb?ptizi. 
tas >  peccantmoTtaliter , fiuntque itregula- 
res,&iniurecivili  fubjaccntpoenaemurtis* 
Q^iastamen  potnasnon  videtur  incurrerc 
is  ,  qui  eifi  fine  jufta  caufa  ,  rebaptizat  lub 
conditione:  quia  intelliguntui:  deJBaptifl^ 
mo  abfolute  dato  ,  quando  moraliter  con« 
^t^prioremBaptifmum  fui^e  validumi  v« 

IH  Nondum peifcftcnatus eft  baptizan- 
dus  9  fi  ^tpericulum  >  dummodopars  ali^ 
quA  poflirablui:  quiaeft  homo  vivus,  nec 
certo  conftat  effe  incapacem. 

IV.  5idubiumfit,aninfansyivat,baptU 
xanduscft  fubconditione*        -  ^ 

V*  Valide  baptizatur,quem Miniftcr  {>rf- 
tat^cifc  alium^  aut  llcet  fit  puella,  quam  pu-- 
tat  eflc  puerum:  quia  intcndit  baptizare 
pra^/entcm.  Aliudeft  inMatrimoniOiquia 
intendit  contraherecum  illa>  quam  putat 

V U  Valid^jCtfi  extra  neccflfitatem  illicr.^ 
t«,plurcs  fimul  baptizantur>hacforma: 

v^bapti^o,^c.Bofj^p.^. 

VII.  Monftium^quodcapite&peftorc 
fbrmam  hominis  refert»eft  baptizandum 
fecusfibeftialemrcfcrt,  Qupdfivcrbca. 
put  tamum  fitferinum  ,  putatelTebapti^ 
Z^ndvim  Omtt^lHsiJavars  tamcn  &  alii  vo- 
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-^lmtiPtt  tocnabia  K«niinjs  gemioata,  5c  d«p 

fdim^Baf tifmjus  canferendus  e(l,uous  abro» 
J^^;AUeiliri^<»Mi4uUuie,  in  e^i  pj^e^jB(4 
-'Vijembia  a.pparent  rJipei&^Ujaxa.  v.  Lajm^ 

%on.  tamen  beM  «.  baptiztdn,t.uc  JE^biiU^ 

4|uiavtiaM£i»[untut|t^cnti.bu&,  &£ciijj|k 
ift^natMli  fcUoqntmtjttificfic  iAfui^  $%> 

«raoien^H  exponitur  itrev ctciuui^ 
^uod  ft.taiiioii;po®oiCbtiftiaoe  cdacait 
<ad  quo(i»ittACOl)iigabeck>iiccbic  Jbif. 
ca£bQSi  i-Si  pacentes  fint  uiaoMoc^iaituc 

fa;eotc&  aliquaoda  fuetiot  baptiiati  ^  \  ^ 
mof  <|^iiOkvaii«^iftalM;titte«:qiu»  tuac  Ej^ 
«lefia |us io  eos  iubet.  }.  'Si  ajcer  ^arcoiuiqi 

yeiat:  kuoc  coii»  tuilacttts  "W^maaiajHj. 

ai  t  erlu  s  pt  arfetendaefti  in  i&  V  or  cq%^^ 

tis  &  fi<lsl^4«Suii£la*iitin  p^eticoiAiB^ccts^ 
4ft.  Sbiatiools  jao)  G.om^o4  puct j^ctac  &  q  ui^, 
iftncgptio  atIigioniH«ikfiiii.uJUs.  lii  d«tbia' 
aijufcetn  d  c^ufuxatiooUjfufli  cit  ciic*9WUuiitoi 

'^4Ttu  An  BaptifoMtt  «iifna&d»  tTBfii 
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,  ;r  CapJ.Dub.llTDeSti^jeEloBaptif: 

'R.cfp^  Cumtemetercb^ptizarefitmor- 
tale  ex  obje<flo,quia  eft  iiigenerefacrile. 
gii,  dum  coaatisminiftrareSacramentum 
tacapaci:binc  ad  hoc,ut  noivliceaf  rebapti* 
tarc,  nonrcquiritiircertitudo  deBaptifmo 
rediufficit,  (Iproeonntconje^urzj  utv« 
^qubd  quis  natus&cducatusfit  inrei  fi- 
ielcs ,  ncc  pro  contraria  partc  rationes  ali- 
&u;us momenti  occurr^ntt  ieveenim ,  vel 
aietapiiyllcumdubium  aon>fuficir,fedte' 
quiritur  grave&mortale,  vel  ralccmratio-^ 
Aabilc.  In  quo inclinandum  cffe in  favore 
>aptizandi ,  ttCthmonetLajim,ci.eKS>tdrt,^ 

I.  5ub  conditionebaptizandifuntji.qui'' 
cummateri&dc forma ,  aut  inxentLonc du- 
bU  (fecundumfupradifta)  funtbaptiaatiS»^ 
l  infantcs  expofiti,&reperti  fine  fchcda  tc- 
iaate  dc  Baptifmo,fccus  fi  cum  ea.  iizcom^ 
muniter^int.  tzmtt\t.Kf:t6  & i^.  conten. 
ditctiam  hoseffercbaptizandos.  3^  bagti 
Mfiabobftctricibusvcncficis,prafcriim  fi, 
^ac ,  v  el  con  vi  (fhs  fuerint  ,.aliquandD  non 
lefte  baptizaiIc,Z,4y«r.r.n,^, 

II.  iB^ntes ab  obn:etriciba«,veI  par enti». 
bus,  velcognatis,dcc.obnccenit;ttem  ba-  > 
pti£atos,proroi(ciie  omnes  fub  conditione  ^ 
lebaptizare ,  (quando  obftetrices  bonx,  dc 
ben^  inftruilx  cenfentur.)  non  licet ,  quia. 
devaiotebaptifmiptudenter  6crationabip 
liter  dubitati  non^oiQ9r,Sua,Lay.l.s,t.a..c.s. 
^uif  [^tnea  ^fitiariam  confuetudinem' 


^lt       ttf.VnraaJL  De  Bnptifm. 

quotundam  Parochoium  damnarc 
dct,eb  quod  ipA  experientia  didic 
ftetncesnon  rarofuifledeceptas^ 
ideoque  revcra  pexiculuraaliquc 
niSjObquod  irieverentia  cciTet: 
cam  confuetudinem  appiobatair 
FaftoralijELomano  cdito  Antvvcxi 
camqucfentcntiain  tcnct Sylv.  ap 
S ij.RM.  &  ipfc  Dta.f.9,t.6.Rjs%  c 
cenfec  C3m  probabilem  i  habereqi 
in  omnibus  baptizatis  ab  hxretj< 
fint  adulti»  qnod  L.deLugoR.moUi 
dclimiiatadillascircumilaDtiast 
prudentcr  dubitaiipoflitdcdefc 
rix,formx»veliutcntionis.  Dcniq 
Sfuint.t.i.f.6.  docct^infantes  fupra< 
ic  omnes  rebaptizari  pofic  fub  co 

III.  Pcccat  graviterMiniftcr^  i 
xcbaptizat  eum ,  dc  quo  rationabi 
jutis»  vel  fiaidi  mancc, num  valide 
zatus:quia  tenctui  piozimum  lib< 
babilipcticulo  gravismali,cum 
tcil ,  LayiA.c.^intanA.c.2.  {\  non  d 
inquirat  in  talisBaptifmi  valorcc 
hoc  aliunde  coti{iti,^intjj.f.6.i 

IV*  Noncftrcbaptizandus^dc 
ptifmo  habctuc  tclUmonium  unii 
tcfti:>>licetf6eauii;r,dummodo  n< 
pcfta.necaliud  oh^tx^LayJ.c. 

V.  Qu^i  vcic,&rationabilitcc  d 

fuoBapiifmOftencturpetercBapt 
Tarochtts  ci  confwrc»  Sl^tni.it 
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^cinterea  abftineic  ab  ufu  aliorum  Sacr^  1  j* 

mentorum.  1; 

RefpJJ.  Baptifmus  fub  conditione  ,  hac'  \  ji 

foima  conferendus  cfi :  Si  ba^tix^tus  es,  non  -  |} 

te  baptiz.o:fi  nondum  es  baptix,ctu9.  Egote  ba^  "  •  l| 
ftix^o^innomine^&c^    Aclicct  fuffictat ,  fola     ^  \] 

mcnte  conditioncm  apponerc,  fi  ex  omif-  *  f 
lione  non  timcatur  fcandalum ,  tutiusta-  -  •  \ 
men  cft^exprimcrc  verba  faltcm  ifta :  Si  n$n     'l  | 

€i  baptix.atu6  ^  irc^  vid^Tol  L^.cjg^  Laym.Le.      i  }! 
Suar.d.ii^F$U.t.2,Cp4.tf.9.  Patrinus  autcm  in  • 
hocBaptifmonccelTariusnoncftinceadhi'*  *  i 

^  AKTICyLvS  1.  .  jf; 

§lHA  f(irvaiida  circa  cAremonloi  ha^ 

ptix^andii 

iLefp.Ca^remoniarBaptifmipctendxfunt»  -';  | 
jTx Agendacujusque^ccleflar,  Univerfim  v', 
tamen  ciica  eas  fervanda  fequentia»  i.  Ba- 
ptifmum  cxtra  neceffitatemabsq^peccato  i  ; 
Bonpoircconfeiri,  nifi  inaquaconfccrata#  ]1 
Q£?2  cum  deeft,habeatur formula brevis \tk^  ;*  \) 
quibusdam  Agendis,  ex  tcmporealiacon-  V^c  % 

^e<randi>pio  cafu  neccfficatis/  Qubdfict^  . 

.Jam  hac  formula  careas  »adhit>eri  potcfta-* 
qua  coiTiunisbenedifta*2*BaptifmufoIcrn-  _ 

nemnon  confcrendum ,  nifi  intemplOa^c 

loco  ad  id  deuijtato,nifi  filiiiRtguA  Ptin- 


' '  I 


r.. 
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€3o  Lt$.VI.TraB,ILDeR< 

^ipum^quibus  addefiliosC 
locis  harrcticis:  interimqu 
gnatibus  &  nobilibus  coni 
tisloc\SfLay.c,s^n*S.  f.  Infs 
tudinedefcrendosad  Baptii 
«cm  o£lavnm  ;  ni(i  prius  fit  i 
l)t  gravis  caufa  dilationis,( 
funt  cxpeftandi)in  qua  tanr 
muniter  >  cxtra  nccetifitatci 
.ptizare,&poflcaadhibcrcf 
iprsflatcxpe^arcaliquamc 
'i.  IV«  Baptizantinonlicc 
monias  aliquas.omiflisiii 
inBapiifmo  folcmni  ,  quc 
fiJf-T^c    vcl  privato :  fed  i 

Clemenuna  fi>J/M,  illasadhib 
Regis,aut  Piincipis.Dcpai 
habet,  ut&c tuncadhibcri 
litnecefre.  Etmultiputam 
contrahere  cognationcm  1 
vcre  patrinum  ciiici,ut<^4/9 
Lay.ir  Suar.<\\xoi\xy:i  tamci 
turprobaUiliori  ^ 
•  ^V*  Cumin  neccffitatc,^ 
\  Am^nam  ob  gravem  caufar 
^moTcm  infamia:,  aliouant 
'  ptifmusfincc^rcmoniijcf 
^Tante^illar  folcmniter  inP 
-plcndx.  Quodtamcnnon 
reticis  convciiis^ncplcbsp 
Baptifmum  improbnrc,  Li 
in  aliis  omittcrc^  fcciufo  c 

W 


■CapJ.Dut.VDeCdrem.Bafit,       ii%  » 

lantum  venialedocec  Pojfeu.  de  off.Cur.c^a.n, 
2}.  Quiautem tei»etniorePatrinijnfantetn 
duQj  carremonix  fupplentur,  noti  contra- 
bcre  cum  eo  cognationem  fpiiitualem. 
t)ian.p.j,t.^,R.i(!ot  CK?ffitto  dicit  efle  pto- 
babile* 

VI.  SiBJptirmus  collatus  deprelienda* 
lur  faifle  invalidus ,  non  ideo  repeiend» 
funt  cxremonis. 

ARTICVLVS  lU 
§lui  PAtriniy^  quod  eorum  officium  ? 

Refp.I.Pattini  funt  qtiifipatresfpiritiia- 
lcs,  <jui  baptizatum  defontcfufctpiunt  in 
fuam  cnram»  Unde  eotum  officiumeft,ba- 
ptizatnm  de  icbus  fideiinftruerc,oraiio-  * 
neinDominicam&  Symbolum  docerejad 
iguod  obligantur,fiidab  aliisnonfiat,L<»y 

Refp.II>Uiquis  valid^  fitPatiinus.fton 
ceria2Tas,rcd  requiritur  1.  Ufusrationis, 
i.  Ut  ipfe  fit  baptizarus ,  (quia  non  potcft 
clTcpaicrjquiipfe.ionduliinatus)  Etqui- 
«lem  uiejuiBaptifmus  fucricvalidus:  quia 
ftcccflbrium  fcquitur  ptincipale.  3.  Ut  a  pa- 
icntibus,velParochoad  hocderignaiusfit: 
ad  quod  vjdeiur  fufficcre ,  fi  ctiam  ultro  fe 
ingctens  fitadmiffusidefignaiosautcm  li- 
\i a par^ntibus ,  Parochus non validemu- 
mDian.p.9.t.7.lt'fo.  4.  Ut  ih  ipfoBaptif- 
mo  ( quia  non fuffictt ut in folis cstenioi 
niis)  pci  fc  >  vcl  piocuiatoieiri  langat; 


1. 


^  jl      .Lib.VLTraRU  De  Bdf^tifm^ 

tc!)eat)atit  demanu  baptizantis  fuf 
5.  Ut  id  non  matcii)  itei  tantum^fcd  * 
fufceptoii  s » fivc  cum  intcntionc  ad  c 
gercndi  faciat.L^c^^c  p^/i^^* 

Kcfp  IIl.VaLidc  quidem/ed  ilUcii 
Tatrini,  1.  AbSas&Monarhus«  Qao 
jic  iioDt  vctiiunt  Mendicamcs^  etfi  £4 
nes  clauftialcs  comprchcn(bs  vclit,£ 
dd  Abbaics ,  inmuitislocisconfueti 
contiaiia.  z^Coniugcs  rcfpcftu  con^ 
&  paicntcs  icfpeftu  filioium,  nifi  fit 
£tas  j.Moiibusinfames.^.Apoftatai 
iciici » qui  nulio  cafu  vidcntui  advo 
quia  ea  advocatio,  efTct  pioteftattc 
falfae  rcligionis  >  cum  non  niii  dcfal 
ilntfpoafuri:  ciiiLayjHc  c  9,  «.7»piol 

tcr  dicat  9  poiTe  fubmde  ob  gravcm  c 
admittt.  Catholici  vera^ob  rattona 
cau(am,infantcka^ietici,baptizan(e» 
cante^  fufcipcre  podUnt ,  fal  tem  in  G 
nizLay.c^f.n.d.  5.  Plurcs  i^uam  duo 
Jrid  non  nid  unumjaut  fummimi  ur 
unam  permiitit,  proptci  cognation^ 
litualem  Inde  oriri  folitam.  Ideoq,  u 
]^arochiS}fub  poena  arbitrio  Ordinai. 
genda»  utfi  pluresfc  offerant^petan 
ad  quosfpe^it  patrinosdc(ignare, 
vciduos  nomincin,cosquetautum 
tant^qui  foli cognationem  contrihs 
rumquenomina  inUbrumrefcrant.c 

decontradlafpiritualicognationein 
fcilicct  quod  Cii402f  cdiat,  dUimatq 


y  Googlc 


Ciiincntum :  non  qiiidem inter  fe, fed  intex  < 
ipfos  &  baptizatum^ejnsque  patrem  &  ma« 
trcxn  :  (icutetiam  inter  ^ptizantem&  ba«  ' 
ptizatum  baptizatique  patiem  & matrem. 
Excipiuntur  tamen  parentes ,  quando  pro* 
priajn  prolem  fufcipiunt  in  neceilitate  > 

LMy.O.infrd  citandu.  Vnde  refol vesm 

1«  In  piivate  Baptifmo ,  ob  ueeeflfitatem 
dato,  patcr  non  debet  fufcipere»  aut  tenere 
«anquam  patrinus  infantem,eum  in  hoc 
cafu  nuUa fit  patrini  tteceflitas  » ideoque  ii  « 
sd  vel  tunc  >  ?el  etiam  in  Baptifmo  publico 
tcmcrc  faciat » (idcm  eft>  11  prelem  fuam  ip-  ^ 
fc  Baptizet)graviter  peccat,&  infuper  con* ' 
trahit  in  pofleriore  eafujCOgnationem  cum 

con)ilge,atquc  ut  doctt  SanchfCk  matr  ^d.s^ , 
& ahi  communiter  ,  privatur  jure  pctendi 
debitumrquod  tamcn  ncgzl  P^n.& Dianj^ 
4  di  facr^.3.v.Bon,de  matr .of.) .p.s ^^^z^  Efc9b.  . 

tU7.n^t.\xh\ citat  «Sn^r^negantem.  ^  ^ 

II.  Si  iiitermultos  patrinos  nuilicerti^^ 
parentibusiautin  eorumdefe^u,aFarocho 
ciengnenrur,qui  aliisfeclufiscognationem* 
contrdhanf96c  (ic  multi  fimul  ex  ignorantia 
vcl  Farochi  negligcntia  levent ,  probabite'^ 
«ft ,  omnes  contrahcre  cognationem ,  C^ill 
tamen  afliftant  tantum, fic  non  tangant.) 
LayJ.sj.io.p  ^.r.X.^^ r«i.r.p.».^«Di4;i.tamen 
p*9.t*7'R*S  exSuar^Marat.  &  Perex.$  dicit  CO  . 

cafunullumcontraheiecognationem»  ^ 

III.  Farochus  graviterpeccat*    Si  ei  nc^ 
glieenua  ficquctcx  omittat  nomina  bapti- 

?  attto* 
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«f4-     Lj^mrJi.Cap.riDe  Con 

statorumTcferrehilibrum?  tur 
Irid.  inre  gravi,  8cfubpanagi 
incommoda  ,  &  damna  indc 
f.ii.  2.  Siejusculpa 
rci  adhibeantur.i^^«r4/^c.  Acl 
&rrt«  apud  DUi7^p.fJ.7*Tl'Jt  dic 
"babilc,  quod  tantum  peccct  vc 
tamcn  mortalis  cum  damnant, 

C  A  P  U  T  I 

De  Cor?jfirmatto»e 

DVBIVMI. 

Sttid fity^  qai  ejui  mnterh 

Kefp.I.  Coniirmatiocfluni 
tis,fubpraefcxipiaformavcrbc 
baptizati»abEpifcopo,  qua  is< 
ftitutione^graii^  augmctuSc  n 
Kefp.IL  Materiacjusrcmo 
eft  chrifma ,  confc^lum  ex  bal 
olivarum  •  bencdidlumab  Ep 
commun,Doft  Vtideufolves. 

I.  Nonfufficitfolum  balf^n* 
\\k\1Canu4:  ncc  folumolcum^i 

lU  Etiam  bencdiAioEpifc< 
eifcntia»  ut  habet  communis  c< 
eoquenulh  delegatione,iivc 
ve  Fap;€,nmplcx  Sacerdos  pot< 

111.  f  ctindc  cft  ad  fubAai 
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«^nti,fiveclujTm3fitnovura,five  vttus;     '  ! 

licetgravitcr peccctj<|uiutituraljo,quam'   \  , 

novo  ideft,iroannoconfccrato,  Inqucm  i 

fifiem,quotannisixidicCan«confecraiur,  '  jB 
vctcri  combufto.  . 

Rcfp.III.  Matcmprbxitna,eftun(flioia     '  ' 
ftoi  ie,pcrmanumEpifcopi,(undectiam  '  ^ 
hocSacramentummanusimpofitiodicitiw  * 
h  S.Luczs.^£i.s.^  in  fotmam  Crucis  fafta*  . 
Qujeomnia  fimt  de  rteccflitatc  Sacramcnti,  ir 
ut  habet  tommunii:  Vnderefolves.  \ 

"  I- EtficxneceflTtJte  pra&ccpti,un(fliofie-  ^ 
ti  debcat  poUice  manus  dextra:  3  valida  ta. 
men  cfl^ct,fi  ficrct  digito  ctiam  finiftrsc  ma--  | 
tiiis:quia  vcrc  ficiet  per  impbfitioncm  mz^'  i 
nusEpifcopalis^ItaPrrf^/^.Scaliicontra^w^r*  .  .^. 
Fcccabit  tamcnEpifcopus  gravitcr  contra^  - 
univerfalisEcclefia: morcm,v,JL/iy.6iV C.2.&  . < 
Efcob.t.7.E^}^  ubi doccc,  probabilc c/fc^^non  '  ; 
gcccarc  mortalitcr.  t  fc  l 

11.  Probabilccft,rcquiriad  valoremSa*       \  j 
cramenti.ut  unftio  fiatabEpifcopo  imme-  | 
diaie,nuUo  inftrumentomediantc.  Ita  Fff  t 

L^^.contra  quosdamrquia  dcbet  fieri pcx 

impofitionemmanus£yJ<>^.f.7 

Rcfp  IV.  Forma  vcra&ticceiraria,inEc- 
clcfia  iatinacft:  Si^io  (ut  babetTrirf.)  vcl  ^ 

C^nfigno  (ut  habet  S.  Th$?)  te  figno  crucis,  & 
covfirmo  xe  chrifrr^ute  falutUtin  neminePatfU^  * 

^rr.  In  qua  utrumde  cflcniia  fit ,  ut  utr^^^j-  |, 
queaftio>  fignandi&ungendi,  cxprcfsc  |j 
lienificeiur  ^  difputant  Scholaftici  #  Laym^ 
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£\€     Lib.rLTrJlCapJLDe  Conpm^ 

•        rr  V  B  1  V  M  11. 

"    §lm  Minifter,(^  quod  fHhjeHk 

Rcfp.l.Miniftef  ordinanus  valic 
iirmacionis  ,  cft  rolus  2c  oninis  Epi 
ctinm  excommunicatus, velhsrct 
commiinone  autem  >  vel  deicgatio 
tificiS)  eiiam  nmplexSaceidos*  £ 

Vndc  refolves» 

LEtfi  Epifcopus  gtaviter  pcccct, 
alicnadioeceliy-velfi  non  fubditGs 
roetyfine  propiii  Epifcopi  conrcnfu 
tacito,proptcrdefeAum  jurisdiAic 
lidatamen  eftConfirmatio,quia  i 
xcquiritur  neceffiiace  facramenti  ,1 
cepii  tantum. 

IL  Excufatur^  peccato  Epifcop 
fclia  dioecefi  accurrentes  confitmci 
prarfumitur  tacitus  conftnfus  aitcr 
fcopi ,  cui  id  gratum  cfTe  cenfctur : 
tim  fi  confuetudinc  ita  receptum  fi 
proprio  xgie  confirmari  podint.  ft^ 
Bon.d.s^dc  ficr.  docet  Tannjn s.pA.^  1 
).Sa^y.Confirmatioi& aliL 

IIL  Peccat  graviieiEpifcopus  J 
tempore  non  confirmet :  quia fubd 
genti  bono  privat. 

RcfpJI.  Valdcconfirmanturoa 
foli  baptiznti^nondvm  confirmatio 
€ft|  tum  CJC  iUo  A  da«  Roflevit  totam 
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DuO.  riLDe  Secef.& Urd.Conf.  6%J^ 

Him  cx  ufu  &  traditionc  Eccl€na:,tum  qui« 
omnes  indigcni  cjus  cfFcdlu ,  5c  funt  capa» 
cetr.  Licctc  vcro  confinraniur  ndcniyqul 
valide,  dummodoconftci  non ponerc  obi- 
cem,fiveSacramento,five  cjuscffeftui.Ra- 

Uo  ^atet  CX  di(fti&  Vnderefolves. 

I.  Eiiam  infanics,&  rationisimpotcs,va« 
Ud^  hocSacramcntum  fufcipiunt* 

II.  £i(i  quoad  infantes  ,  confultius  (it, 
difl^erre  usqueadiaiionis  ufum^iumoh  ir- 
reverentiamfacramcnti,tnmobpericulum 
iteraiionis  \ tum  ob  Ecclefia  ufum :  nihilo- 
minus  obratibnabilcm  caufam , ctiam an^ 
te  iisiicak datur ,  v«g.  fi  timcatur diuturna 
abfentia  Epifcopi ;  vcl  hic  ad  ifta  loca  raro 
veniat^itcm  fi  infjns  (1 1  in  periculo  mortis» 
(in  quoquidamdicuntdcbcredari)  dcni* 
queii  fit  filiusFrincipis  >  Lay.hicf.).c.6.FiO. 

IIK  Etiampcrpctubamcntes^przfcrtim 
fi  aliquando  ufum  rationishabucnnt  Hci^ 
tt  confirmanturiCtii  per  accidcntnunquam 
iint  fpiritualitcr  pu^iaturi.   Ita  Su^r^FiU^ 

D  V  B  IV  M  'ni 

§ltf£  ConJirmationU  vtcejjtttu,  O» 

csLremomA? 

ceflitatcmedii,nfque  per  fcprxccpti.  ^ft 
commttois  6.7h9m,  5calioittm ,  «nua  5c«f. 


^Sylv^  Ratio,  tum  quiaEcc 
get  cj.us  fufceptioiie  ullis  poen 
Dec  ex  fcriptura  »  nec  traditioi 
ucaut  InditutioaeSacranient; 
ptam  colligituc*  £t  Canones  c 
riumaffcruntur.ratisexpliqan 

£Ltate  admelius  efTe. 

HiKiyper ,quia  per  accidei 
^oceft  efreneceiTaiiaad  falutc 
pto  charitatisfuijvel  proximi 
ad  cavendum  fcandalumivel 
fcicntiflc, qua quis  valdc  mcru 
mcntis  dc&ciai  iincho&SafU 
refolveh  _ 

I.  NcgligerchccSacramci 
fcandalo  6c  contemptu^^  non 

liis  multis  doccnr,nuUunic(I 
ijlud  rufcipiendi» 

4U.£tfi  omiflio  excontemp 
idmhili  iaiiat.  aiit  pucriJcj  ai] 
iit  ixrartalis.  laiis  t;aaieaiion  c 
Cimi  quis  cjus  oblatam  occafi 
poftea  non  facil^habituruscf 
commun».  contra  Sylv.Y^Confi 

IIL  Pranceptitmo  quod  hat 

/ejr.2s.c^4.dt.refor.  poaligato 
fixhypothcticum;  fedtjntun 
vcl  initiandos  prima  tonlura : 
iioncm  non  clTemortalcm,  c< 
^^t(oinyy^Su4kr.  dliS.fu^  C 


xnoxtalUei  >.ordinando.non  confirmatum 

-^^pUl«Citfi4  (««naoiiku  Qanfiinatkk 

l|fila|j:knda  funt  fe<(ttcnuak 

4ftP#cc«quc  graviut  £pifcopu4. 

 ™,    Jier^iic  pluviaji.miud^vcl  pedo  i 

viU&k  &  oidines  Ucros  coofeiat  eum  iblia^ 
i^oJb*B»mi^i6^^l.  Di»n.p.7  t,t»ji.)i^  noa 
tatxi^,i!M||f^v^naorralia.^^  oaut*  ^ 
£o*V*S«al)9ai|il|tccerei  foieftaiircmcoiL. 
fstri  ioucoq.ttoyi»deceoti»  etiam^^tfaEi»» 
cl^fiam^&^ft^ndi^  Aou  j.cjuius>pawi  aoJiiL 

^2.  Sub  gra,vi  culpa:,ut  docctN4.v4nCjM^ 

em«.OW»w^onij*cguiiittitfatiiam»i$qoti>« 
niis  tantujii ,  (licet7«/.  duos admittat)  qui 
&«o^tfi^ivat  naiooo  fit » peaeat  giaviictv  fo^- 
cuAijiaMii  cQpoHinem :.  (  ifctb,  laoiuen  en  . 

4^'4!Chcet^Boii.i^jnot«iie>  qui>dprelH^ 
bilc  e(lft  dp4eti^)tf«M*^7»in^uulbMi^r 
&ftatfa.Ae«eiRfia«<[  « ^noociMifteMteQvi^^; 
^o4tionem,  ut  ^c^u&anth  <S4*.conua.^7/v«, , 
.$:<bdca]:io«*  I>ebct<}ueefle^ver£nfiVetlb*< 


ilPaJMgtiimi. 


mof  caliter « dicatDMNbf.f.f,^.ie  x\.)  ^ooa.' 
MoAaciuis  (aiil  fa^us  fipiicopus)  admiui»  ^ 

4MM5«#l^y404iiiaci£oac4^^ 


TRACTATUS  lll. 

D0  Efteharifttd* 
CAFUT.FillMUM 

ARTICVLVS  1. 
SmdfitEHchmftiMf 

R£fp.  EftSacramemumcorporis&fati* 
giiuuf  Cluifii »  fob  fpeciebus  pams  8c  - 
vini  ad  rpiritualem  aoima:  refe^ionem  dt« 
lAoirus  io^ittttnai»  Ita  eeiiuttin#  $«hol« 

2%  Tam  lpecies<oaleciiit«>  quSkm  corpas 
&iaoguis  CbiiiU  » inuinfece U  elTentiali* 
terconfticfftmt  hoc  Saerament  mn  r  ^  adeo- 
^ue  falfttm  eil^gaod  docutt  VVkld^nfisiC  or« 
ptt^tefang^lQeaiGbriftf  t^efie  votttUiSi. 
ciapentuitit  katio^  tiim  qoia  Trrc/.  doper» 
corptts&fangninem  contineri  hoe  ^acra- 

menro^tum^ttia  qttatenuscontinetur^iiaa 
c(Hen{ibile,  Itcmfalfumeft,  quoil  doeet  ^ 
Jf4rji/i«i»  6*  iS^ijfolaslpectpconftituere 
hoc  Sacramentum  :  tum  quia  EuckariiUa 
eiiabttscoeieftisi  tii^iqttiaadoraridcbct 
latriajUt  docet.  Tri^. 

1 1.  Viiiis»  fi^e^bmp tio  SncliaiiiliaMioii^ 
eft  proptie  ipfum  Sactamentum  h  nequc 
aliad  Sacramentttm  ab  eo  diAiiiAttm  /  Ut 
vyjit^4^rklff  Aee|;assiliius,fiveeireiuifllis» 


4t         Lib.  VI.  Tr.  II r.  DeEuch. 

fivc  integralis ,  xxt^^ureolusi fed  tani 
plicatio  ,  (iveconditio  >  ut  Sacran 
operetur. 

111,   £t(i  quaslibet  fpecies^  imb 
parsfpeciei  >  (itintegrQm&ieirer 
perfedumfacramentum  ;  adcoqu 
mentumEuchariftix  ,  fubfpecicbi 
&  vini,  phyfice  &  materialiter  (pcc 
- ,iat  i  mortaliier  tamen ,  &  in  rarion 
menti  9  eftunumfpecieinfima  fat 
tum :  tum  quia  eft  unum  (ignum  rc 
tum  quia  ordinaiur  ad  unum  fpc< 
ma  finQm.v.S.Thom.^,7}.a,2. 

IV.  Etfi  phy(iceloqucndo,tot  i 
mero  facramenta,quot  numero  fpci 
ctiam  partes  fpeeierum  s  moralitc 
unumnumerofacramcntumcfl,  q 
modumuniusproponitur,&/amir 
id  ad  unum  fincm  ,  fcilicct  unam rc 
neni  rpiritualem)  retertur. 

V.  Hoftia^  In  divcrfis  altaribus,re< 
cipiuntur  ut  diflindalacramenta ; 
trero  >  fiSacerdos  unam  hoftiam  11 
partcsdividat ,  velpiures  holtias  fi 
mar,  (cadem  eft  ratioplurium  fpc 
dlverffrationis)  nonideo  dicitur: 
icpluranumcfo  facramcnta. 

D  V  B  1  V  M  II 

§Iha  materis  EuchariftU  ? 
Noia.  Sicuft  m  aius  Sacramgnii 
plcxraaicTia,proxima&rcmota,  ii 


l^ied  oidine  iii  vcf  ro.»aiD  ia  Aliisinate^ 
^^iP|OtaefticsperinaneQs«£ioxioiaveib  e-  5 
las  Irfix8«|uiaaiifit  j  hic  v«ro,  rem^tsMi-  % 

^tt^  oxima^net,  fcUicetipeciqspanis. 
^jriil^*  ^^tciii  crgo  timtttmde  rcinota. 
iUyatfei]icet>qu«ifl^4«onfccrati«m«tcaalat  > 

-^l^^»  A^eria  £uchaiifli«  cft  tantUQi  ' 
paftis  dc  TiiiaiD.£ft<<ie  fide  >  ^  probatut  ex  ' 

^uidematraqueniatefia,  panis& Vinum, 

4iife.jitj>J»<'litfl%ti»  ad  iioc  Sacraiaeiiiun  c««- 
£cien dum ,  mper  fe  nunq  uafn  Hcitc  po (I:  t 

nnii  coniccrati  9i?£qa99Uit^ao^  patettmB 
ex  ia^o  Chiiftt^  Lmc.  21,  tiunn^rrf^»/^».'^ 

^I,  Confeciatio  utriufque  ipcciei>tft  jn- 

3t  divi»i9|oiaiatioi4(;ii^€ii,^nc^oil9^ 

fit,exigituiiap:iquc,  ^^^^^^ 
-.^U.  Non  iicetalteram  tamom  ipeitiScett- 
iccrare  j  in  ncceni  tate  ctia  gravuv.g«^ut  iiQOo 
ribando  deinr  viaticnttidS^iMr»^«»jniir. . 

^tiJIl*  Nec  PQntifcjyn  eo  poteft  difpenrai^.. 

^nUb  ca{ti«lta  commun  &Mr.i.^.4.//.}[.^^cb^  < 

J^:i)ixi  l./»#r/i;i|niapeticcideh»i«eiiMttfc 
ittsntioncm^uafi  t  aUquando.un9mpQ:i|e'  ' 
I5lam  confeciari  abfquc  pcccato  ,  docet  ' 
Zkmi.df  /.f.?. 'tfM^.r.<^'»*J7.  dlcitque  ^i^, 
"^flnmbncmjV.g.inhiscafibus.  i.  Si4)tuS: 
j|Altam^  »«l^iium  liquorcm  pio  vino  con- 
J^iiffi^l^caidcltO  u  intell  rgciet,nifi  dim 
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poft aut  poftquatnadyertiirec,nor 
habci!  aluid  vinum ,  vcl  quainvis  h: 
noHpofrettamenillouti  >  ilnegra' 
dalo.velvitxpericulo.  z.Sipoftco 
tam  bottiam  ,  fubitummoitts  pcfii 
ho  ftifaus,  vel  incendium  immincat^ 
tamenfcandalo  &  contcmptu  fidet. 
L29.C.4.  3.  Si  Sacetdashtoftkcon 
rooiiatur «  velanimodcficiens  ,  loc 
perdat,velinamentiamincidat>  rx< 
lius,  quipoflicfacrificiumpcTficerc 
y^ff.&c.  SiautemaHusfapplere,& 
dos  infiimus  communicmem^  fufcipt 
^eft  >  debet  hoftia  drvidi  >  eiquc  pai 

Tarnb.de  eoipcd.fdcrifMz.cA. 

Dixi  II.  Lictti^  :  quia  vatkle  ilter 
tantumconfecraxi,cf^ccrtum:utpat< 
cxfaAoChrii^i,  qui  panemantecoc 
vlt,  t  um  ex  praxi  Ecclelia^,  quz  corpa 
^nguiaem  proponitadorandum. 

D  V  B  IV  M  IIL 

§lualis  dcbtst  ejfe  pams  m  mMH 

EuchariJliA  f 

K.e(p.L  Solus  panis  triuceus^in  cot 
cammuniccr  ufitatus,  qaalis  mcrali 
nuu]  ^udicio  tantlim  cenfetur  iUe»qui 
rioa  tiiCLcea^&aquanacurali  mixiusS 
toftns,  fivc  alfus,  at  que  infua  fpecic 
rupiusclt:  quiahicfolusfimpliciic 

t  ui  jpduis  ^  allus  vc£u  noaaifi  cum  a 


g,  hordeaceus.  Vndt  refotvess 
I.  Palfuni  cft,  quod  docuit C^jet.  Eucha-  ^ 
riftiam  pofle conrecrdri ex  quovi  pane,cu* 
f&svis  fpeciei  #  dummodo  iit  aptus  ad  ver-<> 
ccndum.  ' 

IKNon  cft  apta  matetia  ad  validam  con  •  , 
recrationem  .*  X.  Fanisexoriza  avcna^mi- 
lia,pifisfabis  ,amygdalis,aliisquelegumi*  ^ 
nibhsj  &aiborumfru<^ibus^  vcletiamex  ^ 
hordeo  confeftus:  quiahaecomnia,  com»  * 
muni  ufu  &opinione,cenrehtur(|)Ccicdi* 

ftingtii^  tiitico.  Laym.Tieuac.CaTd.de  Lmg^ 

i^.jC/*  1.  MalTa  triticea  cruda,ve]  non  co- 

pcr  modum  panis ,  fed  frixa  vel  elixa,  ut  3 
funt  piacenta ,  libumi  fivediif  eiant  fpecic, 
livc  non^ ?  Panis fubaftus aquis artificiali-  ^ 
bus  vcl oleo,butyro,laftc,vel ovis,faccha- 
ro,  alioveliquore , qniaqua naturalisnon 
iit^mixtus,  quianon  eft  panisufualis.  Ita 
LAym.LfM.^,cap.pXajet.  tam^nt ficquid^^ni 
rcccn tiores,  contr^riuni  doccnt :  quate  eft 
/altcm  materia  dubia.    Idque  confirmat 

MijfaU  Romanum  tit.  de  defeH.  ir  Card.  de  Lu^  ^ 
g9d.jf.ff*num.^.  Vnidc  qui  hoftias  emunt,  ^ 
certifint,  qubdaquanaturali,  &non  ro- 
facea»  confe^at  fint.    4-  Similitcihoftia^ 
mbiie,  quibus  figillanturlitcr«,  non  func 
maccria  valida,  vtl  minimum  dubki,  quia 
pcr  admixtioncm  cinnabaris  notabil  ter 
alccrantur.  C  Lu^o.  d,  ^.ft.  quod^^^"»'^^*^^ 
rrz.apud  D^^n.^.7.f./2./f.  limitat  ,  fimU'!-*^ 
cumcinnabaris  fic  mixtum  :  fi  autem  fit 

S  f  ,       ,^  valdc  ' 
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valdcparum,  cenfet  piobabile 
fDatcria  valida.  illicitaramen  5 
Aantialiter  corruptus.  6.  Pau 
aqua  marina./v^g^^w^^apud  T)tM 
ubi  ipfecontrarium  docet  |Cb  i 
aaturalisaqua. 

III.  Paniscxfarre,fivcfpel!^ 
ligmc,  cft materia  dubia :  quia 
foIisaccidentibus,propterIoc 
alii  fpecie  diftinguiatritico  i  ic 
licet  ,faltem  uti  pro  Sacramcnt 
cxponeretur  peric  jlo.i;.c/<«i.ri 
IV-VaIida,fedillicitaeftmat 
quotgrana,  vel  guttsaltcriusl 
fritico&aquSmifccantur  ,  it: 
tamen  &  aqua  plurimum  prac 
€|uia  fi  major  parsnon  fit  triti( 
non  crit  materia  valida«  Qu 
lunt  illi,  qui  hoftias  coquunt. 

Panismuc 
corruptionem  difponitnr. 

V.  Perindc  eft  ad  valorera  fii 
vcpanisfitazymus,  fivefcrm 
delinivit.  Tr/J^  quiautcrquce 
propric  diftus  panis.Inrcrim  i 
£isLatinisinazymo,  &Gr9tc 
tatoconficerctCHcnturj  fubp 
vl,8c  culpa  morrali :  ^  qoa  no 
ceffitas^v.g.dandi  viaticum.i/i 
i*Fi^t74^c.}.q.S.C.dc  L  tigo  L  c . 
Refp.ll.Ex pr«cepto Ecclcf 

fccraudus  dcbct  cfic  ficurl  oi\ 
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ScclefiaLatina)  &inregra.  Dixi*  Latinks 
quia  Gtarci  quadracam adhibeut »  Sc in  par- 
ticulis  triahgularem  ,  ut  h^htt^Arcadius. 
Licere  etiatji  in  hoHia  minore^qualis  datur 
Laicis,  ^quandoaliahaberinonpoteft,  8c 
fcandalumal?cft)celebrareprivatim,imbi|^ 
caufa  urgeat » etiam  publice  die  fefto  docet» 

Jtiarch,  in  eandcl.  t.  c.  s.  f  •  i^^  Diau.p.  y.  t.  jj^' 
R.to.  i^p.6.t.7.  R.17.  Tamb^txped.facrifd  2% 
^c.  &^veff.q  u.f.iz.  co  quod  nullumfit 
pracccptum ,  nequcconftet  deconfuetudi-^. 
ne  obligante  fub  prscepto:  quo  cafa  eleva-^ 
icadorandam  maiorem  ab  alioprxconfe* 
craram ,  Vtcttt  vult  idem.  Tamb.  l.  e.  contra 
Jkarch.ir  Dian.U^cc.  Nonlicet  autem  par- 
vam  Cikmtic ,  &  maiorem  rclinquere  (  v.  g. 
ad  exponendamin  hicrotheca^  nifiipfeea- 
^dem  Miiraet^amiftamconfecravcrit:  quia 
'  dcbet communicare de fuo faci ificio Tamh^ 
Lc.  QuaremalefacitParochus,qui  reno- 
Tiatutus  Eucharidiam  >  hoftiam  ab  alio  con- 
fccratam  ipfe  famit,&  a  fc  confecratam  rc- 
ponitin  facrario,  velhicrotheca,  Tatnb.l.c^ 

B  V  B  IV  M  IV. 
Quale  vinum  fit  materia  Euchari^if ' 

Kefp.  L  Solum  vinumvitis,ut  docct  fiiL 
des ,  &  dciinitum  eft  In  Florentinp.  Vnde  ren 
fifl  ues* 

1«  Noneftmateria  aptaad  validamcont 
fccrationen;!;  i.  Siccra,  &quicunqueii- 
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quor  f  X  moris » malogranatis ,  l 
catur  vmum,  fivcnon.  itAgrefl 
phacium  i  id  e(l  >  fuccus  ex  uvis 
cxprelFus  :  quia  noneftvinum- 
advinum;  cujus  naturam  nond 
habetque  fe  ficut  mafTa  cruda  r 

r\\s.LayXt.4.c*2.n^S.      6.  fuccui 

uvis  paflls  exprefTum  confecri 

putat  Fraric.  s>4micus^^uA  Dian^^ 

ebquodverumfitvinum.  At 
eft  vinum  fubftantialiter  corro 
Qubd  fipoftfumpiionem,  (im 
leeam^poft confecrationcm  ca 
um  incidat,fueritne  acetum  an 
prcfumendum ,  quod  fuerit  vii 

Tambhr.Ui.fxpeJ.fncTif  cap.S.  4. 

num  intra  uvas  conrentum  >  vcl 
in  ofFa  panis  j  tum  quiaiton  tai 
quamcibus  ,  tum  quia  fuccus 
citurproprie  vinum  ,  donec^ 
tum  quia  in  eo  ftatu  non  fatti 
demoHftraturperformam.Citrd 

'  n.i.ir  ^l.Li^ym.^c.  5.Sipa,fci 

ideft,  muftum  addimidiaai, 
jpartem  deto£lum    quia  nbn 
vinum.nccpotus>fedcibus  Tlt 
-  fa^;tdeft,  aquaexpreflis  aciQi 

fill.Ujf.c  s^CardJeLugo  d.^.f.t.n, 

IL  Valida  quidem  confecre 
licitaeft.  Primoin  mufto,qui 
num  iimplicitei  >  fcd  impuxu 
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admixtasfeccs^nonconrecrabiles/ideoqM 
obftatpra^ceptumEcclcfiae  ,  obltginsle* 
condum  Suar.  fub  mortali  ,  faltem  extra 
ncceffitatem ;  quanscflretdcfeAus  vini  ve* 
teris^  fecundum  quofdam,  etiam  dcvotio^ 
populi    qnomodo  mulii  excufantcontra  ^ 
Suar.  qubd  inquibufdam  locis  ,  primitix 
uvarum  in  caliccexpiimantur.  vtd.  Bonac^ 
t.c.  ^^(:r#;7iyr>in  vinoliquoribusaliis^velaro^ 
snatibus  ita  modice  pcrmixto  ut  nacurani 
vini  rctincat.   Si  vero  permixtio  fit  immo- 
dica,  erit  matciia  dubia»    Tfff/o in  vino  a« 
ceiccnte :  quiaadlmc  cft  vinum,  ficut  panis 
roucidflseOpanis.    i^^rroProbabilius  c- 
tiam  in  vinocongelato,  (etfi  a  quibufdam 
Hiopter  negantiumaufioritatcm  ,  dicatur 
eircmatciiadubia J  lum  quia  adhuc  rcti- 
nct  fubnantiam>  &dci:oni  nationem  vini, 
cfique  natura  fua  potabilc.tum  quia  Chri- 
fius  fub  co  antc  cQnfccraio  manec.  Card.de 
^Lugtl.c.      ^  -^'  .         •  .     •  ' 
^  Neciefert,  i.  quodaqua  congelata  non 
£t  materia  Baptifmi »  quia  hic  cffcntialitcc 
confiftii  in  ablutione,Euch:^riftia  vcrb  non 
in  fumptionc.    Nec  rcfcrt  z.  quod  non  fit 
Droxime  potabilc:  quiacft  pcraccidcns,  6c 
laciletollipoteft }  eftqueparratioin  panc 
Jndurato*    Non  cft  autcm  idcm  in  iiq  uore 
nondumex  uvisexprilTo  ;  'quiacum  non 
iitvinum  ,  fimplicitci&pcr  fe  ,  ac  natu-x 
la  fua  non  eft  poiabilis  ,  fcd  comeftibii 
lis  j  quod  vlno  congfelatoiioo  convcnitf 


alio 
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;    aUoquicnimjejuniumfungerct.  ^ 

Feccat  tamcn  »  qui  incongelatoc 
cratjideoque  li  hyeme  congelavit  cal 
lorc  manuum.aut  halitus ,  aliovc  mo 
gcUndus€ft,F/fl.f*-f,c.i./.y.r.-^.c4z. 

III.  Valida&licitaeftconfecratic 
i     no  ,  fi ve albo ,  five  rubro ;  etfi  etiam 

phyfica  difter^nt.cum  utrumquc  hab 
^    &  fit  fimplicitcr  vinum  dc  vitc.  Bon.f 

CardM  Lugo^ 
^      Rcfp.  11.  Vino  confecrando  dcbct 

exnecefllitatefacramenti ,  fcd  gravi 

cepti,  fubmortaliob]!gantis,  fccu 

Cardifu  de  Lugo  dt  Euchar^  d.  //.  f.i.nu 

mifccriaqua.  Idquecaeremonialitcj 
ordincad  facrificium.  Eftcertum,u 

ftat  exTrident.  fejf.li.cap.y^  ir.g^    An  5 

aqua  ifta  immediare  convertaiur  ii 
guinem  ,nec  ne.difputant  Schol  "tjU 

veiPrap.  hic  >  Cardin.  deLugo  d.^.fj.  V 
folves. 

I.  Simixtio  ha^c  omittatar»  valida  i 
eftconfccratiOiCtfiiUicitamoxtalitc 

cmnei  commun. 

II.  Mifcenda  cft  aqua  naturalis  ,  i 
{Dodicinima ,  ut  habct  Fiorent.  una  fci 
vei^tera  gutta:  ita  tamcn,  ut  (i  fcnC 

(altem  noncxcedat  tertiam  partc 
ni }  alioquireddetmateriamdubiam, 
!^f^^Mum.^.exS.Thom.K^n,{rc,    Qui  a 

>  mifceictxofaceaBi^  velaliamarti£ci 


'  0 
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atfi  in  necefTltate^  etfi  valid^coftfecraret» 
pcccaret  tamen  mortaliter ,  D.ThomMolanu 
Dtan.p.6j.7^T(^iS^  quiaagciet  contra  prxcc- 
pium  8c  confuetudinera  Eccleft^  in  rcgtaf 
vi.  Quam  ob  caufam  etiam  mortale  cenfcC 

^   Fafund.p,lJ.2.cap.4,.Terf9.irc.  mifccrc  cai 

,  liaam/quodtamenaliis  c^ibusdamnlmis 
duiumvidctur  apud  Dian^  Uc.  ubiaddit 
*  ipfe ,  fi  in  frigidiffima  rcgionc  confuetudo 
^  id  habclt>ne  fortc  vinum  congelafcat,  pof- 
fc  finc  uUo  peccato  firri* 

ill.  Mixtioillafacicndacft,  nbnindo- 
lio,  vcl  ampulla^  aliovc  vafc,  fcd  in  ipfo  ca- 
lice;  ncquedomi,  fedinipfofacro  •  utfit 
^omHiunitcr}veI  anteofFerioiium,vcI  ccf- 
te  immcdiate  ante  facrum  ,  ut  fit  apud 
quosdam.  Idqeie  velabipfo  Saccrdotc,  ut 
inMtlTaprivatai  vela  Subdiacono,ut  info- 
Iemni:'nequc  cnimfufficit,  ficaupoillud 
diluerit«  Hon.l.e.  ^ 
IV.  Si  mixtio  haec  fit  omiffa  ,  idquc 
tiotctur  antc  confeciationcm  calicis,  ad- 
hucfacicndacft,  fccus  ,  fipoft^  B<ynac.Lu 

^    V.    Ptacceptum  hoc  mixtionis  non  cx- 
5  tcnditur  ad  illrm,  qux fit  poft  communio^ 
ncm,ad  abluttoncmoris  Scdigitorum^vid* 


r 
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D  V  B  I  V  M  V. 

§luA  conditiones  ad  materU  c$nfi 

nem  requiranttir  ? 

Rclp.l.  Advalidara  confccrationf 
quirunturdu£condiciones.  i.eli,uci 
ria  Saccrdoticonfecranti  moraliter ,  I 
fibilitcT  Ct  prxfcns.  Ita  communiter 
certum.  Ratiopctitur,  lum  cxinftiu 
Chr.fti,&vcibiiformx,  Hoc.t^Hic 
Don  vcrificarentur  ,  cumfintdcmon 
vx  /  tum  cx  perpetua  Ecciefiat  prax 
quam  confccrantiSivel  etiam  bcncdii 
res  abfentes  :  tum  etlam  rationc  faa 
quod  requiiithofttam  pr^crentero.vM 

4,4.(j.i.p.6,  Laym.c^2.  Vnde  refjhes. 

l.    Vaiide  confecratnr  vinum  in  < 
^oopertOjVafe.vel  cantharo  claufojpa 
caniftroi  lioftiatinciborio  ,  velincu 
fub  aliis  latentes,  aut  alitcr  icCts,  v.j 
corporali  vcl  mappa  vel  ctiam  inM 

Ut  ex  Suar.Hentiq.  K^n.doctt  TSonsr.  < 

Laym.l.f.r.^  c.  2.  (  undchocpoftrc 
dubium  videripoteft  ;  &  faltcmpc 
graviter }  qui /ic te^as, autiatcntesi 
craret. )  Itcm  validc  confccrantur  1 
prxfcntes^  coecOi  vcIalioSaccrdotc 
nebtit^  Ratio horum^omnium ,  qi 
pratfenriam  8c  fcnfibilitatcm  non  re 
tur,  ut  matcriavideatur,  vel  tangaru 
fciiatur  fono  vciboiuro^  ( undc  comi 


4 
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>p  ternon  piobatur  praxis  eocnm,  qui  ot  pro- 
ximiadmovcnt ,  ut  halitura  in  caliccm  & 
panem  infpirent)  dummodo  videripoflir 
fiveinfe»  liTeinaliov.g  infuototo  ,  vcl 
contincnte  vel  vafead  iliam  cominendaai 

►  II.  Invalide  confecratur.  t.  materia  poft 
paiietcro.aatpofttcrgum  pofita,  vel  claufa 
i«»  tafeernacula,utdocet  Fill.  lon.^j.i.p.^.  Sc 
aliu  Hatio.quia  moialiter  cenfetur  abe^e» 
cum  non  poflit  dcmonftrari  per  td  hoc  vcl 
hte  i  nequepariesliabeat  fe  ut  continens, 
auttegens.  a,  mateziava]de/>rocu],  v.g, 
ioo.pa/Iibusconftan$,etfivideripofl3t.  fta- 
tio  eft  eadera.  Quanta  autem  propini^uitas 

fuffitiat  jdubium  eft ,  &  exmoialiprudeii- 
tum  jadicio  pendet  Henritj,  t.  s.  c,  34.  docet, 

20«aut  jo.paflumn.  qaodfiow./.f,  &aliipu- . 
tant  non  cflc  ccrtum.v.5r/»>/.i.Mat*ria  taai 
modica,  utfenfu  pcrcipi  nonpoflit  /  tuin 
^uia  nonpoteft  demonftrari}  tum  quia  Sa- 
craoicntum  dcbci  effe  fign.um  fenfibiiclta 
6uar.  yafj.,  &  alii  ,  contra  Sotum  ,  Henriq, 
^od  inteliige ,  fi  non  fii  in  toto ,  fed  cxtra 
illud.'  quiain  toto  etiam  minimsejus  par- 
ticulaiconfeciantur,  ut  conftat  cit  TM<i.y*^ 

Secundaconditio,  utmateiiafitcerta.'& 
^  confecrantis  intentione,  &  inindividuo 
determinata.  Eftcommunis,apndi?<>»*  fic 
alio»  tum  quia  hoc  requiiunc  pionomina 

&  Hic;  (iim  (^uia  a4ii(;acs  funt  circa  lin- 
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gularia ,  qux  dcbent  cflc  ccrta  &  d< 

ji^l^.v JHonJ.c.p.s.  Vnde  refolves. 

l.    Invalidccon[ccrdrct,qui  vcl 
tura  confccraic  tctttam  vcl^nacdiair 
paitcm  ,  camnon  dctcrminando  ^ 
vmultis,  v.g»  viginti  prafcntibus, 
^  quatuorautquinquc,  nuUasdciig 
quianon  cftiatio ,  cur  unamagis,  q 
tcra  confecraictur.  Itcm^quiexmu 
fliisintendcretiilasconfcciarc  > 
partcs  hoftiarum  aut  vini,quasDcu 
xit,  autTitiusdefignarit;  autpait 
quxfra^lisfpccicbub  funt  manfurx 
tiiiuo » novk  qu2  cxciderit  :quianoii 
tcria  dt^mxZsBouJ.c.f.s. 

II»  Non  confccratui  hoilia  ^  in 
ccrdote  pofita  >  fiy  e  in  corporali  >  (f 
tamenacumulo^ iivcinftaillud'  A 
^.7^.a.x^d.}.tL2\iu  Rario  ,  quia 
detcrminata  in  mentc  Sacerdotis 
voluntasnonfcitur  in  incognitum 
litcr  non  conlccrantur  guttXjqus i 
calici  adhsrent  :  quia  non  intcn 
Imb  ut  probabilius  docct^^a^r. 

2./. I9*&c.  1.  LaymanJ.s^t.4saf.  i , 
^.z.dub,}.  conttzTann.O'  Bonac.XktQ 
iTty  quxinteriusadhsrcnt:  quiai 
Ecclciis^ffc  vidctur^  idcoqucficS 
tis  eifc  dcbct,  confecrarc  id,  quod 
dur»  uniuscontinui  cfl  in  calicc« 
cpus  fit  dc  dctcigcndis  guttis  fo 
cflc,  benc  facict  Saccrdos  il  icmci 


'I 


l' 


'  ,  ..w^ 

Lj,  Cap.l.pub.V.De  Conf.Euch^       ^Sf  ^\  N 

JFper  inicndfltcas  non  confecraie  ;  uti  ncc^  i 
tnicjshoftiisadhscrcntcs.t/jrf.  D/rtw^/^.i.r./t  - 

docct,Saccrdotcm  vipariicUla:///c.iantuin'  "  ' 
intcndcicid  confecrarc,  quodpcrmodum' 
unius  continui  pctabilis,cft  in  caliccidco- 
quc  guttulas  illas  non  confccwri.Qnjc  fcn-r  t 
icntia  probabilis  cft,cx  Regin.Suat.V'  Laym.    , »  if. 

III.   VaHdacftconfccratio,  i.  Si  Sacct- 
dos  intcndatconfecrarccxpluribushoftiist',"' 
prxfentibustantumquinquc,casdctcrmK 
nandoj  velomncs^  prxter  infimam&  {u*'^]: 
premam  cumulij  velomnespares,  v.g^fc*^  * 
cundam ,  quartam,  fcxtam  ,  {i  fint  ordine 
coliocatXj&dctcrminctur^undcnumeran-  '  •  ''^  ! 
diinitinmfumcnduni  fitrquodtamcngra-      [1  f 
vcpcccaiumciit,    Quodfiautcmhoc  vcl^    a\  \\ 
alio  cafu^  nonconfecratxmifccanturcon*      ^if  i 
fecmisitbtuscumulusad  altare  cftccfc-^  * 
rendus  9  ut  Saccrdos  intendat  conll^ciare^;'^- 
^  noBConfccratas,  vclpotiustotumcumu-   ^  j 
lumconfecietfub  conditione  »  fmonfint   "  ' 

COnfccratX  Card.  de  Lugp  d.^Je  Euch.num.id^^.  ; 
2.  Etfiputetunam,vclduas,vclfexhoftias^^ 
^  confccrandas  adefTef  cumfintplures,fivc^;>  ^ 

.  afe,fivcaliopofit2:quiaerror  fpeculativu$ijr  |.! 
&privatusnonobftat,intcntionipraAicse 
&  abfoluta^ confccrandi  omnes  pixfcntcs. 
Quam  tanquam  Ecclcfiae  confuetudini  ^ 
conformem     quisquc  cenfetur  haberc 
impliciic  ,  ut  docttSylv.Hctiriq.&^MU 


Y 
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^  V    6 $6        Ltb.  VI  Tr.  111.  DeEnchar. 

Vadc  (i  Sacerdos  advertat  poft  cot 
^     tionem,  elTe  duas  naiul  juntlas  y  uti^ 
ut  confecratam  fumei  ,  ut  habet«> 
Si  vcrb  antc  conrecrationcm*  pof 
obtulit  >  adveitat ,  alteram  feponct , 
Miiram,ip(c,  velalius  fumattanquj 
Acmbencdiflum.  3.  Siquisplures  I 
[     adaltarctttlerit»  antrationabili  mc 
verterit  t  abalioadferiafeconfccr 
^    vclantefacfificium  monitusfuerit,€ 
fecxandisinaltari  }ampofitis.  Rati 
ncscnimconfecrantur^ctfidttmcon 
eirum  non  ita  cxprefs^  meminerit , 
iam  ad  oblationem  non  detegat^mo 
#    prsfentesincorporali»  velfaltcmin 

Ita  RegJ^7p.n.jp.Laj^m  l.s  t.^.€*2t  B^u.t 

41^2. p.  2.  &aIiiabipfo  citati.  £ftqi 
tentiain  praxi  tura.  Quia  intentio 
dens  >  refpe^uillarum  virtualiterpc 
rat.  4..  Si  parva:  hoftis  procommu 
dopopolo  afferantur  Sacerdotrpau 
fa^amoblationcm,  {tddxt ^verfici 
ante  cotptam  pra^fationem  )  licite  ci 
fecrari ,  fuppletaoblationc  mentali 

Tamb^de  exped.faerj.  2«c#j. 

Kefp«  II.  Adlxitam  materis  coi 
tionem  rcquiritur,  i.ut  non  fit  majoi 
titas,  quam  temporeopportunopo 


putrclceicnt.  Bonac.l.t.i.    Vt  ab  i 

cidix  ,  pfa^Teicim  ia  MilTiU  pcxi 


fu 


peiicttlum  efl'et>ne  fpedc 
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CapJ.Du^^y.DeConJecr.Euch.  -  ff;7  ^^^t  'j 

kon  rccedat.    £:i:  HHU  refilves^  -it,  ^,. 

Peccat  i  .Qul  vas,  in  quo  hoftixcoofo»    \^  ; 
cranda;  fttnt,  non  apetiu  i.  Quiconfccrat 
m;Keriampoiitamextra  corpoiaie^  3«  Qui 
intencitt  conlecrare  guttas  calici  adhxrcn- 
tes^exteriu9,quod  cfTet  grave:de  interius^ 
adhatrcntibus  eft  dubium ,  (^quia  ncn  con^ 
faiis  dc  mentcEcclefis)  adquodevi- 
tandum.C<ix/^iwf«^/7*2.m.7.  jubet  easabfter- 
gi^  quod  confuetudo probat»    Qui  tameh 
id  omittit  >  eum  non  peccare»  docaTa/v 
/»^#r,/  a.c*i.§.Mmornec  cxpedire,G  easadvcr» 
tas,  quando  difcoopeiioca  ice,^am  jam  cs 
confccraturuSjSc  elcvationem  populus  cx- 
fpe^ac*  Poft  confecrationem  autem  nul^ 
Jo  modo  funt  abftergend^r*  4^  Q^i  antc 
conrccrationem  ita  ftatuerct  ^noloconfc- 
ciare  hoftias  apporuas^mfitcmporc  con» 
recraiionis^velfaltemoblationisfuerQme- 

mor^    Ita  Pr^p.hic  a,2.d.),Laymd.c.  etfi  Tarf^ 

i^ur.  ehexp^d.ficfif.c.is^.}.  co  cafu  nulliun 
•^eccatum  agnofcat^ 

^        D  V  B  I  V  M  VL 
'  ^UAfarma  confecrationis  EuchartfiiA  ? 

Rcfp.  Eft duplcx,  unapanis>  Scefthsc: 
fbcefienim  corptu  rneum.  Ubi  omnia  fuat 
de  effenria , prster  to  enim ,  cujus  omiffio 
eflfct  vcniale.  Altcra  vini&eft  bacc  :  •  i^! . 

enim  calix  fanguint^  mei »  novt  &  Aterni  tejla* 
menti  ,  myflerium  fidei  ^ui  pro  vokis^&  pra  \ 
mt^ltii  effmdnur    tn  rcmitiioncm  p€Ci.atorurrk.  ^l^. 
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«5t  Lii  VlTrJir.DeEi 
Ubi  etfi  verior&commuTii 

S.BcTiav.Suar.BtUar.  &  alid 
TbonK&ThomtJl.  qubd  cflci 
tumhaec:  Hit  e/Z  caUxfangi 
i)H  e§i  fatiguu  nieM  ,  aut  ci$ 

'gravitcr  tamcn  pcccaret ,  x\ 
liquis  omitteret,  vel  mutax 
f  cm  formx  profcrri  in  pcrfc 
malircr&fignificative  ijvc 

tdntum  recitativc,fivc  hifl 
<^ux  mCanonc  prxcedunt 
tam  rccitativc ,  fcu  Jfi{lorrc< 

Son^<j  Car din .  de Lu^o  i 

Jilves.  »  ■ 

T  l.  Valida,fed  illicita  cft  c 
confccransdicat:  Hicciimf 
€alix,vel  h^^c  resvvci  cou 
fpcciebuSfCft  coipus  nbca 
mcus.Bon^c.Lc.j>.i*  2.  Sidi<< 
novam  teftamcntum  infa/i 

h^bct  S,Luca4  <ap.22.   3.  h 

TOeum,quod<ic  Virgmc  fun 
guismeus  infiniti  valoris.4 
corpusshicmcuseftfanguis 
guis meus«  Ratio  horum,qi 
lenfus,  occ  &t  mutatio  ftil 

ILInvalida  etitconfccraf 
(adverbiaiiter)cftcorpasmi 
to,flVcr|>onatiirmafcQlinc,| 
lcc,  ctiiaoiifccundamgTan 
Mi^Grwkpi^  2t  HocCiorp 


f      Cap.lbHhjnr.DePtrf.Chr.inEHch.  6^9 

pc Sanguisr ert meus, Fngund.p.S'(j^7S.e.2. 
tcceCorpusnteuni :  EcceSanguismeur*. 
4,Hoc  fit,veihocfit  Corpusmeumjv  l  Hic 
panisconvctiitur  in  eoipus  m^umj  vdhit 
p onitut  Corpusmeum.  5«  lUud  elt  Corpus 
nieum:i!le eft Sanguis meus  fi.Hoc  eft  fub- 
ft.ntia  mea^yelhocedCorpusChrifti:  Bq*^ 

liK  Dubiat  crit  conrecratio .  ulUud  cfiL 
Corpus  meumiiftc  eft  Sanguis  mcus.  i*Haec, 
eft  caro  mea  :  quam  tamen  Laym.  contra 
-^^'i.putatvalcie*  j/Sccunddm  quosdam^ 
fornia  txS.Luca  piimo  cafuallaca#v.ij(^/i»j.i*. 

D  V  B-l  V  JSi.  Iflh 

§UMnMtiChri^b^  mantM  m 
nm.-  JjuhariftUf 

Bjcfp.  ManetfubfpeocbuSjCfiam  divilisc 
tcfub  quavis  caruni  minima  patte,  donec 
lanta  eaium  fiat  rautatio ,  ut  confueta  fub- 
fl^ntiapatiis&  viui coirumperetur,  )ta co^ 
Uiwn.oxia S.V^o.  ELeftcertum*  Vhdcrcfolves... 

I.-  Gratia  daiurin  prima  manducationCj>, 
ctiam  piimac  partis  ^  cum  fit  totaim  Sacta^ 
mentum ,  manducatio  autcm  diciiur  tia-- 
\p&iof  CK  oie  veifu^ftomacbumi)  etH  alii: 
dicant  giatiam  tumpfimuflvdari?cum  paifr; 
aliqua.eft^in ftomachum;iccepta.  Dtan.p.s^ 


•<60  Lib.PlJraa.ni.Detucb 

Il.Specics  non  funt  retinend 
diu,-donec  pcnitus  pcteant ;  qi 
inanducareturChridus:  ncc  f 
fnenr i  confcrrctur.  Uti  ncquc 
dum  hoftiaadhuccft  inorc,Di 

IIL  Siquispartcm  vini>vcl 
pfillct  indifpofuuSj&deindc  I 
acciperct  adhucg^ratiam  in  fun: 
nus  paitis^Quod  etiam  aliqui, 
&alii  probabilitctdicuntfutui 
ponat  antequara  IpCf^cics  con 
^ftomacho»  DiMt.LcM.g^^^x Nu^ 

ftcriusncgat  vidJ^onMc^^ 

\\\  No4i  vldetur  rcprehcnd 
qui  dcfxderat  ciTc Saccrdos «  ut 
muuicarc  fub  utraquc  fpccic, 
plus  gratixdarifnbutraqs.quj 
id  ticri  >  non  cft  improbabiic»u 

T. Ca rd^de  Luge  d.!2.f.i,t<ziVu 

penda  devotio  illius»  quimuli 
liimit  adconfccrationcm^eami 
cito  inftomacho  {pcctescoiif 
iic  diutiusfccum  Chriftus  ms 
pihs  gratiam  augcat :  quod  ficr 
probabilc»  fi  dilpofitio  iHbjc6 
m  docci5w<ir./S^F>wtcm  FagHndi 

Dia  n\p%  f.d,6^m$fc./{.^7» 

/'^  V*  Spccicspcr  vomitum  xej 
(i42t|  ut  fub  illis  panis  vd  vinurT 


ftetc ,  vere  funt  adorandx  i  &  fi  iterum  fu» 
feiantur,  iterum  conferie  ^ratiam  >  docet  ,r. 
WiTd,de  Lugo  Ue,yi,S3» 

YI.  Etfi,(imodicum  viniconfecratimif- 

ceatur  pcrfefte  curo  alio  Ijquorcita  ut non^ 
maneret  fubftantia  vini ,  definat  ibi  effc^ 
Ch  iftus;  nontamen  dcfinit,  (imifceatur 
cumvino  alio,falicm  cjasdem  fpecieiCiri.- 
deLugod.10.f  3.   Unde  fi  gutta  confecrata  . 
lapfa  fit  indolium  vini  ejusdemrpecici,to*- 
tum  illud  vinum  adhibendum  tantnm  eft  . 
pro  faaificio  j  licet  quidam  dicant  bibi 
BofTe  alaicis,    ■    •  • 

VII.  Si  fpccies  confecratatliquorero  fpe-  r"" 
ciedivermm  fibi  pcrmixium  convertani  in  \ 
vinum.fimiRsfabftantisc  ei.in  quo  fafto  e(-  ■( 
confccratio  fpecies  prioresmiuent  confe- 
citat«,non  iiem  pofteriorcs  adjunftae»  > 

C  A  P  U  T  111. 

De  cnHfis,&  fiihjeSio  "EuchartfttA,  " ' 
J^VBIVUI'  ^ 
"De  Caufis. 


AGo  hic  tantnm  de  eflicienie.id  eft.Mi-^ 
niftro :  in quo  quid requiratur dd con- 
feftionero  validam  ,conftat  tum  exdiais 
de SaerAmeiittt  in  geucre  ,  tum  ex  fupetioris 
capitis  dub,f»      uid  ad  licitam  requiiuiur» 

paicbit  ex  fcquenii  dubio ,  de  fub^ao fuat- 


^61  Lib.Vl.Tijn.Vel 

jpieufeEHchartftiajn:  quiac 
jncs,qux  ad  dignc  fuA:ipic 
«ftri« ,  Tcquiruniur  ctiam 
ftioncm  j  cum  conficicns 
pcrcdebcat.  Hiccrgota 
Cujus  fit  difpcnfare  Euch 
cx  paiteMiniftri  rcquira 
•pcnlationcm.  •  ' 

A^RTICVI 

^,:^^  Adqmm  J}e3et  dij}e 

Kcfp.Euchariftjam  di^ 
potcft  folus  Saccrdos^hal 
'  «rdinatiam ,  delcgatam . 
nabiliter  pra^fumpram  , 
Katio,quiaPa(lorum  pr 
IC,  quod  prxcipucr  fir  pci 
Bonac^d.jf^q.S.pJ^C.deLu^ 
^lves. 

l.  Pcccatmarralitcr,q 
diftioneEuchartftiamdi 
f.     quia  violat  altcriu 
"  in  rc  gravi.  Inferior  aut 
currct  infuper  iircgti^ari 
'  K^on  hic.  Religiofi  ctiam  ij 
«excommunicaiioncm  Paj 
^<(fcilicct  finc  liccnria  Pai 
ipccialij^pfarfutnaniCIcfi 
£xtrcmamUn>Aioixcm, 
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tilcgiumi  vel  Parochus  abfit;  aut  injufte 
ilit  in  articulomortis^  A  diflatamenex* 
^  mmunicatione  cxcufare  ignorantiam^ 
etiam  craflam^  ex  Pntpof.ijro.  notat  Dian.p^f^ 
^j,/f  y/*idquepropter  vcrbMmpr^pir/2anK 
^  II.  Licet  miniftrat  Euchariftiam  ,  cjui  • 
prxfumit  rationabilitet  Paftorem  fadanx 
iuum  approbaturum  cffc Re^m.LigMHm.pu 

.^lh  Si  infirmus  facto  viatico  munlenr 
dus  fit,&propriusPaftor  ahfit,  velprafens 
nonpoflit dcfcrrcEuchariftiam ,  quivisa- 
lius  Sacerdos,velregahris,velfccularis,8c 
hacdeficiente,ctiam  Diacouus,ei  conferre 
poteftrquia  tunc  prjefumitur  voluntasEpi- 
fcopi,  aut  Papae,  Ita L^y  l s^t.^^t.r.BonJ.c.n. 

Dixi  inRefponfionc,^A:«#cf(7:  quiacx^ 
traordinarie,in  ftatii  neceflitatis  idpoteft 
Diaconus  cxcommifljoncParochi ,  (8cfe> 
cundum.^t^f4n^^  fi  abfit ,  fine  ea)  v. in 
magno  fefto,quoSacerdos  confeflionibus:, 
coucionibus  ,  &c.  eft  occupatus*  Dian.p,9. 
U6.  R.  ip.  cx  PfApof.  In  cxtremi  verb  ne- 
ceffititcv.g.  aiticulomortiSjfi  non  iflet 
alius ,  ctiam  Diacotto,  imb  laicoliccre  (fe- 
clufo  fcandalo)  &alio9,  &fe  ipfum  com- 
mumcarc,  probabile  eft,ut  coatraii^^jng^ 

yaf^,&cSa^docctSui^r.I^n.Lajfm.PT^ofh^^ 

d.2^n,ii.  confirmaiqucDMn,/^.^.^././?.  4^* 
tJt^virfa&  Franclui.  Sed^^wVMcJ  lim  tait 

adcafttm,,  ^uomoiituius  pe«aiticBOcwli« 

.   lat  4i '  «au»* 


6tJ4         lib.VLTraa.Ul.DcEuch.  ^ 

cor.rcius,aHudracramcntum  farcipCte  BOf? 
poflet  V.  Diafi.p.9  t  6.R,s9*    Jn  ptaxi  tamdi 
id  non  facile  facicndum  ,  ob  contrai^ain  I 
conluetudincm.  Card  dtLugod.iS  fzMnjL 

^.tj.S'p*'*ViicU  rrfQlvcs.        '  •  •  < 

Piobabilc  cft ,  ctiam  cxtra  mortis  artica*i 
lum.ex  gravi  caufa,  liccre  Saccidori^prxci- 
Ib  fcandalo  »  facramhoftiamfumercexra*! 
crario,  vel  a  Diacano  allatam,  (ibi  ipfidaic» 
v,g.  fi  inlongo  morbodiu  non  communi«{ 
caflctjUt  contra v*>i<^r^^/^^w  docet 

S'Pt^p^EfcoO,t.j  E.C.BonJ.c*    •    .    '  I 

Dixi  11.  Vcl privilegium,  qualchabcnt  rc-j 

ligiol?  Mcndicantes  ,  &  nominaiiinSoCie-i 
tatis  JESII> ex Pn^li  {ILBuUa^ Acaliorum» 
u  t  fc  i  1  i  c  c  t  i  n  fu  i  s  t  c  m  p  1  i  s ,  p  e  r  fe, tt  1  p  ci tli  os  i 
Saccrdotes  illic  celcbiantes,  communicatCi 
pollinr  quoscunque  Chiirti  fideles^prarcer-i 
qunm  in mortis  articulo,  (inqaofamcB»  d' 
urgeat  ncccfiltas  ,  pracfumitur  lauhabiiio 
Papa: ,  ctiain  invito  Parocbo ,  utbabctB^ii. 
hic)  &:  fclio  Pafchatxs  ,  v  CardMtLMLc^. 
i,n.^s,ih49'  Porrb  per  feflum  Faicbatis, 
Pontificeshic  vidcniur  intclligere^ficpro* 
hibere  communionem  illjm » qtia  t^iM  fir 
prscepto  annus  commumoois,  ut  docct 
Sa^FiU.o^commun.  per  moiris  articuluni, 
intelligitur  rcmpus.quo  velmorspxoiiimc 
inftar,  &  moraliter  certaSc  ineTttabiliscfi  i 
vcl  quo  cft  roortis  pericuIum,idcft,proba- 
bilc  dubium  dc  vitx  confcivationc  taU 
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eafu  ,  quo  valde  frequenter  mors  foTct  ac- 
eiderc.  Suar. U^.  dtrel.Ui.c.3.& ).f.d.x6.f.4k 

Ex  diftisr^yS/v#/,  quod  regulares  Vicixh 
dent  Euckarifliam  in  articulo  moriis^uti  6c 
in  Pafchate  fequentibus  cadbus. 

!•  Sicxtiemafitneccflitas.utfipericlite- 

turdefalutcxtcrnav  V- 

H.  Sifitgravisncccffitasjdeft^proba-  ^  \ 
bilc  mortis  periculum  ,  &  Parochus  nolit):  .  i 
fdnonpoftit  dare«  CArdin.deLugo  d.iS.fz^ 

^     IIL  SikPontifice,veIEpifcopo.h3bcant 
il|irivilegium  ;  quale  hoc  tcmporc  habcRt 
Pvcli^ioiialiqui  ,  quibufdam  locis  ab  Epi 
fcopis^  dandi  communioncm  pafchalem* 

IV«  Si  quis  in  pafchate  non  poflSt  in  fua 
^Mtochia  communicare^nccpcteic  veniam 

aParocho.  ^  i  ' 

V.Si  ratione  communionispafchalis  ?a- 
rochi:^  fuatante  fatisfecerint  ,  aat  poftca 
(atisfa£luri  putcniur    quia  tunc  Parochis 
nihil  dcccdit»  cum  ipfb  die  Pa^chat  abftine- 
ft  ^comraunione  polTint.   Sic  contra  Hcw- 
ri^.  &  ^^^^^*  docct  Sa ,  FtU.  &  L^ym^  qui 
addit  nifi  conftarct  Parochura  clTc  invi- 
tura,  ac  rationabilirer  idprchibcrc  »  v  g. 
quod  alias  rationera  communicantiuni 
habcrcinfuaParochianonpoftit tunc  c- 
nim ad  Parochiam cfic  rejicicndos.  Carrf,  dt 
l^u^od.s.fi.u.soMcn.U.  ; 
VL      xgrotus  ncc  dum  pcrvcnerit  ad 

cura 
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€64,      Lib.  Vl.Tr.  UL  DiEfuksK 

cumftatum  ,  ut  ex  prscepto  teneai 
communionem etfituncmaneat  o 
tus  fufcipere  communionem  ex  mai 
lochii  in  articulo  mortis. 
y  VII.  Siacgrotusfatisfeceritprzce 
viatico  »  cumintentione  illud  imp 
quia  adminiftiatio  Euchariftis  tanti 
vetita  regularibus  9  quando  pra^o 
commanionis  obligat.  Nunquam  t 
fine  licentia  £pi(copi,  vej  Parochi  y  H 
ligtofos  publice  Euchariftiam  defej 
plateas^cum  id  juriParochorum>con 
dine  obtento,deroget ;  proinde  eo  c; 
^grotioratorio ,  aliovehonefto  doa 
co,  de  licentia  Ordinarii  privatimfai 
crO|£uchariftiaeftdanda«  IizSmuv 

VIII.  Quibufdam^quifrequenre] 
municant  apud  rcligibfos  «  necpi 

'  adduci,  utcommunicentin  PaTochii 
que  ex  tacito&prffumpco  conrenfUj 

Laymanjih.s.tr.4.  cap.y^numit.jf.  po 

ciliuspoiTepraerumiin  militibuspni 
liis  y  itemin  au!icis  ,  ftudiofii ,  al 
Acaderaicis,&c.qui  fcequentercom 
cantes  extra  fufpicionem  efte  folen 

Laym.Lc. 

IX.  Si  in  pafchate  {jntvagt<»pereg 
advens,(ecundam  fenteociam  proba 

multorum,  utSanchMmatrJ.j.d.^?^  1 
frac.s.EccUKuc.t.  Cardin.dc  Lug^Lc^Dt 


'  tap.fl.Duh.lDeMmJl,Eu(h,  '  Atf? 

#  X  SirintfaniuI»,vcldomcftici>veIfami- 
liatcseorum  ,  quicircataleshabent  pnvi* 

i^liaris»&  Dian.  f.  U  U  a.  de  dubits  reguUrtum 

[V^,     AKTiCVLVS  11. 

fhitdrequiraturm  Miniflro  ,  adUcitnm  . 
^    Adminifirationem  EuchariftiA ! 

'  Refp.I.UtMiDiftcrcircaEuchariftixdi- 
'  ftxibuiioncm  non  peccet ,  prxtcr  gtatiam, 
etiamrewcntiamineo,  tumratio  ,  tum 
.  Canonesrcquitunt ;  ita  ut  ptaftet  hoc  5a- 

-  cramentumoroitti  ,  Ccum  ejus  fulccptio 
fepc  non  fit  neceiraria  ad  falutem  )  quam 

-  admittipofitivain  irreverentiaiftv  V^dert' 

i  l,  Euchariftia  noneftdefeiendaad  infir-^ 
«ram^nifi  cum  habitudecenti ,  »d  eft ,  cum 
ftola.Sc  ft.perpelUceo,ac  prxcedente  lumi- 
«feYfeeuseftde  extrema  unftione  ,  cujus 
Inateiia  oum  non^tSaeramentam  ,  non 
leqoiiit  tantam  venerationem.)  Futani 
;:tamen  qutdam ,  fi  habitus habeti  non  pof. 
f«,  a«Cttempefta»,  aut.tetfacicndutB. 

»on  fore  irreverentiam  ,  f»  Sacerdos  Eu- 
ehariftiam  in  pyKide  .  ^el  corpwalun^o-. 
'  latam ,  in  finuYuo  clam  defcrat.  .Q."";^c^t: 
'  tius  videturliccfe  in  locis  baeitiKis.ub^ 
iam  in  neccffitate.  &  cla»,  Vl^^^^^t^"^^^^^ 


€6t  Ub.Vl.Tr.lILDeEiic 

licco ;  etfi  nullo  modo  celcbra 
veilibus  AcriSi  ob  viaticum  di 

II.  Frxftatsgrumincommu 
fi  quam  Sacerdotem  in  habiti 
mento  per  publicum  currere  ( 
valdc  dcbcat ,  ut  dir  it  SlHmnt\ 
cus  eft  in  Baptifmo  &  Pornitei 
biliter  timeretur  » ne  a^grorus 
mortali  tuncenim  cnrrenduo 
bet  ^ou.Lc.txS.Th.PvJj:^v.bi  ali 

III.  Ad  infirmum  ionge  difl 
Farocho  Euchariftiam  dtfc 
manfuetOy  ita  ut  non  (itperic 

doctni  Huintant.jf^fj^  Sed  nc 

^BarOofx,  Btfilociconruetudi 
adduntque  non  licere  p>xid 
tandam  Laico ,  qaantumvis 
garus  »  fedpociusex  coilo  fu 
buifam. .  .        r '  ..^ 

iV.  Euchariftia  noneft  de 
grum»  venerationistantum  c 
rctjvel  ofculcrur^fi  fumerenc 
etiam  prohtbuit  Congregai 
lium:qux  tamen  non  videtur 
venerationis  eaufa  dcferatuii 
indomocelebrctur. 
^    V.  Non  licetdare  Euchtrii 
i  gitis,ia  indice&poiliceiobcb 
♦  non  poflit,u  t  dv^cet  Bfin.d^.tf.^ 
'vinm  tontiz  72>/.  cuju^  fcnte 

'  detui  ^  iialias  argeiiutc  viai 


,     Cdfjl  DuU.De  Mimjlro  Euch.  S.69h 

icturQSt  prxfertim  fi  tunc  dctur  duobusin« 
dicibus*       ^     \;v-*..  -'v  ^ 

VI.  Non  licct  tcmporc  pcfti«  porrigcie 
Eachatiftiam  mtdioaliquo  iniirumcnto» 
(fflulto  mtnus  deponcrcalicubi  infcurclU 
tttabipromccatgrofumatur)  fcd  manuda* 
da  cftjUt  docct  s  p.z.ex  Suat.&l  ali* 

is.QvLZVSi^i^P^jJiv.c.s.  nonimprobabilitct 
iiicac,  pofl'epr«cifofcandalo,  &  pcriculo 
lapfus  in  tcrram  ,  inftrumcntoad  id  rite 

COnfcfto  dari  v.Dian.p.ifJ^^^Rif.ii^^Bcn. l.c. 

pmZ.  quod  in  praxi  pro afgroio,qui  non  po- 
tcft  trajiccrchoftiam  ,  utfcilicctcidcnif 
Euchatiftia  •impofiiaparticula  hofti^  cum 
vino  in  cochlcari.  ^dmittiuTrap.tns  p.q^So. 
a%S.dHh.6ni^  Efioi.c.  7.C.6.  T)san.p.4.t.4* 

VII*  Saccrdof  podagralaborans,  poteft 
dcferri td  altatc,  ut  ibi  Euchariftiam  admi- 
nifttct  i  fcclufatamcii  alia  prohibitione/ 

Rcfp.l!.Rcquiriturpractcrca,utcamd;f- 
p€n(ct  rituEcclcfiarconfucto .  dcindc^  ut 
cam  ncgct ,  (per  fc  loqucndo^  indifpofiiis, 
animo  vcl  corporc:  dcniqucfi  Paftoi  fit,ut 
miniftrct  cam  ovibus ,  quoties  rationabili- 
tet  petunt»  B^n.d.^  ij.s  pj.n  n* 

Dixi  I.  riru  Ecclefis^Mi^  lcgitimusEccIc- 

iisordo  fub  pCCCato  cblif^^t.Vnde  refolves. 

F^ccat  I.  Qiii  Euchariftiam  datfub  utra- , 
quc  fpeciclocis  vci  pcrfonis,quibus  a  Pon- 
tificc  non  cftconccflum.  Itcmfi  morituro. 
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qni  ob  lingus  ariditatec 
ftiam  tra)iccfc>  dct  fpccic 
k  mortali  excufarc  cone 

Dian.p.SJ.i  R.24.  BonUx.S 

contra  IpfumDMw./^p.f.^v 
penlat  flne  vcftefacra,  vcl 
via  confcdionis  generalis 
laico  dat  holham  ma;ore 
umen>  vcl  in  cafu  magnx 
exmajorc  patticulamdef 
etiam  in  d-cfcftu  minorur 
coafecrarc  >  easque  dcind 
•tes,(nontameaadeb  par^ 
ri  non  ponTiai)  divifas^did 

'  DixilL  P€rfeneg€t.-q\xi\ 
turpcccato.  Peraccideni 
poteft^v.g.ii  finefcandalG 
fuo^  vcl  patnitentis,  negaj 
rBonJ.€.PoJJeu.e  s^nj.  Vnditi 

I.  Feccat  I.  quidatpuc 
diferetionis  »  ( nifi  inan 

v.dub.feq.a.j.)   qui  forte  c 

mttmincipit.  i.Quidacs 
do  nunquam  funt  ull  rati< 
flut,  poteR»  &dcbetiili 
mortis>  Ci  pollit  Cne  perici 
fic  non  conflet  incidflfe 
fiatu  peccati  mortaiis»  Lay 
datpeccarori  publico^  v.  j 
pes  coma^dias  cuni  niort< 
ti^  niiuaiio^.fficietrici^  & 
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C0pJI.T)ub.LDeMin.Eucb.    (   «71  / 
quibus  vid.  FiUiUC.  f.  4.  nHmtr.i66%ir  feqti»  :  | 

Dixi»  PubltcQ:C]}ji\z  fi  occtilte  tanium  fcias  ; 
efle  indilpofitum^occulteq^uidemtnon  ta«  ^ 
men  publice  petenti ,  eft  neganda  j  nifi  in- 
difpontioexconfenioneiit  nota  :  tunc  e* 
nim  extra  eam ne quidem  licet monere ,  ut;^  f\ 

docet  Sanch.  ^on.  Laym.l.s.U^.c,^^  Cardin.  dcf\  %  ^ 
Lugo  d.S.de  Sac.fj.  *  /f* 

r  IK   Peccatitem,  quinegaireis morte  j 
ple^endisj  (quibus  etim  poieftdariali-  i 
<juot-,iin6unahoraantemoitem,ut  habct  \ 
Sa '  dandavcr6eft,rifieripoieft,nonincar-  ,j 
cef e  >  vel  alio  loco  tnhoncfto^  etiam  ob  ^ 
crimen  fagarum  captis  ;  dummod6paeni-  ' 
tentiamprar  feferant}  etiamii  crimenne* 
tcnt,  &  violenta  duietfufpicio^r^^f/i.^i^;?;!;» 

III.  Reftefacir,!.  quiraicv  g.mpaf- 
thate  >  dat  communionem  femifatuis»  & 
quidebilem  habentrationisufum  ,  (i  fal*- 
temhuBC  cibum  k  profanodiftinguereno- 
xint,uthabent  Hewn^»  &Po£[ev.  Idemfcre 
4icendum  eft  dc  furdis  &mutis  anativi- 
tate  v.Laym.hic  2.Qu\  dat  inrellis  a  Daemo- 
ne,dummod6  fine  ir  re  vercntia  polfunt  fu* 

iCtCtC.lt^SHar.Borj.Regtfu  ' 

ViKilll.SiTaJloTft.VnderifoIves.         '  ^ 

H^l.  Talespcccatgraviter  contra  juftltlam  ^ 
& charitatem,  fifubditisinpcriculomor-   .  ' 
Jlis,licetpeftcinfe6tis,nondct.  Alius  vcro 
Sacexdos ;  qui  in  tali  cafu ,  abfenre  vcl  ho- 
ientc  f  aro«ho,  nolUt  daie  >  p^ccaxet  tan^ 
.  j     y    '  ^  •  •  tum 
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671  lik.Vl.TrJU.DeEHi 
lum  contra  charitatem  i  t 

Chaffiavilium  moriaIitcr,f  sM 

II.  Faftor  ,  utEucharilH: 
petentibuspofHtminiilrare. 
alTervare»  cum  lumine,  in  £c 
cetalibi,  ne  quidem  in  Sace 
velchoromonialium )  autii 
naderii  eatum^ut  habet  Tri^.^ 
cap.jo^  nificura  facuttarein 
in  pyxide,  qua^non  neceiTari 
ta,  licer,  fi  confecraca  noo  fic 
rinsvcftiri  vitta  linea>  ex  te 

Ut  ex  S.  Thom.  docet  Vafq. 
Fraxi.tom.lJ.lQ.c.f^ 

ilU  Si  ob  gravicec  culp 
gentiam Parochi, )  velejus. 
commifTa  ed ^  integrodie,vc 
grisnoc^ibus  >  lumennon; 
nerabile  Sacramentum.pccc 
taliter,  (feciis  fi  per  horam  t 
SlHmtau.t.4.f.i.  ir  7.  item  Dh 
JiCct  Ma^chanr.inrcfolHt.  Pa/li 

obligationem  Scconfuetudi 
verfalem  neget :  uti  &  de  luii 
dOf  quando  defertur  facran 
ai^e  CKcaufaid  pofleomitci 
fertur  ad  a^gram  longe  difl 

coxnmod^ficii  potcftiiuiuiii 
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^      '\    '•  fhsrifiiamf  '-  » 
ARTICVLVS  l  \ 

Bei{u  Qui  eft  tn  moftali ,  tcnetac  (ub 
moctali ante  fumptionem  Euchatiftic  coir- 

fi,tetiaM&  fitfi^cefitu  celebtaiuiijveicoiii. 

fnuiiifan<li&;Confeiratiu$defit.Itarrj(/cM. 

feJT,  u»  €4p,7'.&  ^*>f*tu  iibi  coAuatittiB  do 
centet  excomi»  un  icantut  4e  fa^fto.  Fu 
dattir  antem  in  itloCorintb^J^rv^itt^wre^ 

j«  tpfitm  h0mo  ,         £t  patuRi  retett  a> 
praxia  »  atttm  tantiiuBfitptaBCeftiHn£c- 
^iiafticum  ,  an  lantum  4ivinum ,  quod 
cft  ftebai^iiii  «  ot^iocirt^iMr^^  £calli 
fioounun.  . .7.  »  ^ 

Dizi  l»  Jf*  ^MVHt»  mm^i  tMm  qnia  £»«• 
i^rilliiMlelet  veniate .  ex  opete  opetato; 
tam  quia  veniaiia ,  (efto  CMniientut , imo 
4da«C  veftiMitei  malam  ipfam  fumptu». 
«cai)non  ponun^  Obtcem  ^tte  fanAia-. 
^act.  Quod  ii  tamenmulta  fint ,  ficincta 
genu*  fuum  giayia,  (lc  <futb«»tl«14ap€»nit 
cefUia.concipitat»a^aaiem  devotionem  Sc 
fiu^um  majorcm  impediunt  5ii#r.I.^5|w.flt 

,  1«  i^i  dubiut,anpcccarit  mottalitcr>vel 


«f-i  tityf.TrJllDeEi 

an  mortalc  fit  ritc  cbnfcl 
communionem  confiteii 

p.f^ex  S4PfLh.Re^huSuar^&C2 

U.g  fefticclcbritas,  iclm 
^idam  voltint)fcd  gr^vii 
lis  cfifc  cenfetur  in  fcqn 
pratmifs^  tamcn  fcmpcr 
ijttdnx  tunc  tcncris^nifi  d 
•ccuitit^fuciis  antc  conu 

K  Fcricuium moxtis,l 
Jiofiia  pxo  moxiiuio  Suat 
eL<^.fsMj07. 

lLSitlacri£cLumivel  coj 
4St  omi(ti  ^bsquc  gMviin 

in.ii  Parochus  debett 
<ie,utpopulusfaciiuri  au 
caufasD  ctiam  alieri,  qui  i 
id  liccre,  putaijE)i4n.cua 
tonUaPaUnm  ^Ai/tifnm^^ 

'  .IV.  Siurgcitpratceptu 
■luiiionc  ^  ttt  dacct  tfem 
y  utat  Prxp^AicIIi  Saccrdoi 
ftc  Miflam  mil  cclcbrct  » 

4y  S^tm  ^  Dian^R^  ir  i4 
^^dide LugQ  L^^  Fiobai}ili 
tui  doccxcK^n.Sa^Suar.  £ 
&aadQLo&infamia#  przfl 
&commvmionem  ctiamF 
siitLCic^cfl  ^u«d  La:(  fra 


nt ,  quanxlo  ivon  poiTunt  infiplcri  coi>ve» 

renter  j:Uiidivino« 
V.  Si  Sacerdos  poft  confecrationem  com* 
nittat  fnorcale».  vel  aate  commiiH  recor» 
^tur,  tenecur  elicita  contritione,  facfifi* 
cinfnprofequi.   Si  veraid  fiac  aate  confe- 
craiionem  >  &  przferrint  ante  Canonem» 
fkcbct  confitert>n  absquo^  nota  ini^miat 
poe^ft,  vdrecedere,  utdocet<$yv.2*tfv4rt 
DtMn.  fic  alii  contra^  Sotum  &  Henri^.  q,ui  ne- 
gat  tciicti^  obhonorem  facrlEcii  j  putat- 
ptafticeeflc  probal>ile£^^».cJ?*5^»<«c., 
to  9iro.d  vix  fineomni  nota^yConfeflfio^dc'» 
centcr  £eri  poirctLniil  forte  in  Milla  fo- 
lemni  ,iub  camu,  vel  concione:  quo  cafa 
tcnc b i t ur  con 6 icr i , ut  no ta t  Syi v .  ^uod fi 
KCBO  nec  comritioncmponiteliccre,fecun- 
ioJ»  comnuinem  fentcntiam  >  elfet  confi- 
\mdum ,  vei  defiftendum  yliQttVafqJn  s.p, 

d.z7^  Hurt.di^Eu^har  J.S.p^ttni  pro- 

babile  cflV,faltcm  non  peccaturum  mor- 
EilLtci  >.  quandonon  potcft  ffncnaw  tecc* 
ierc,  i»tcUigc,fi  conatus fit  cliccre,  vel fe- 
Fir  quod  ^otnit,  vid.Dfan.p,jf,  r.^.rtfolut  ^,. 
[ardin.de^JLugo  d^f.f^i.numerji.  ubi  idem  do- 

:ct :  NotarautcmiDw/i.ex  Pr^/?.  fatis  efFc,fc 
i^\s  bonafidcpujtetfccfrccontritum,licct 


ITI.  Si.  in  fcamno  comnwnicantiuni  re- 
epdeus  peccati  mortaJis,  q.uodoblitus  es 
onfijreri ,  nec  fiac  nota  ,  aut  f<:andalo«gra-^ 
1  PaXEs^  icccderc  ,  ut  habetN^  v^r.f/^iutf 
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anmortalc  Ctritc  confcfli 
communionem  confiteiL, 
x^.7«^A'  S4tnf9.Itegw.Suar^&c  al 
^  ^DlXt  II.  «(/i necefits^,  {\ 

««g  feilicelebiitas,  velma 
^uidam  volnnt^fed  gra^vis; 
lis  cfle  cenfetur  iu  fequc 
pratmifs^  tamcR  fcmper  c 
'  4}iiara^  tunc  teocri$>fiifi  dc 
•ccurrit/ueiis  ante  conuii 

K  Pcriculum  moftis^ire 
iioftia  pxo  moiituiQ  Suar.i 

lI.SiiacrificLum>vel  con 
•£t  omi(ti  aibsquc  gu¥iittf« 

IlLSiParoch.usdebeatc 
«ie,utpopulusfactairi  aud 
€du(am  etiam  aiceii,  qui  oj 
id  liceie^  putat£>/4n. cumi 

'  IV.  Siurgclitpiacccptuoi 
Jliunionc  >  ut  daccti/rni^ 
f  utat  Pixpffcl  li  Sacerdos  x 
teMiflam  nifi  cclcbici  ,  i: 

€^d:dt LugQ  Le^,  Piobabilik 
tur  docCTC K^n.Sa^Snar.  & 

icaudalo  &  infamia  >  pratflaj 
&cgmmvmioncm  etiamPal 
aMlctc^cfl  ^usd  ha:c  pra:c 

'  ^^^^ 


t  ■ 
•I' " 


^  .;  I  ; 


f 


fqiiando  ruSn  polTunt  innplcii  conve^ 

V  SiSacerdos  poftconfecrationem  cont-  \  f 
miitat  mortale*.  vei  ante  commidl  recor» 
detur»  tenetur  elicita  contxitione,  facrifi*  'f 
ciiimprorequi.   Si  veraid  £at  aate  coafe- 
craiionem  ^  &  prxferrim^^  ante  Canonemj 
dcbet  confiteri»  fi  absqua  nora  infamior  X, .  y 
pof^ft,  vdrecedere,  utdoceti$yv.2il*t/4r^     ^  i 
DiMii.  8c  al  i  i  con  tr a  Sot  um  &  Hen  riij.  q.u  i  n  c  -     V  ^  \ 
gat  teneif ,  ob  honorem  facrificii  j  piitat-  • 

prafticceirc  probabilc£4)';».^iJ^wM», 
co  cjuad  vix  fine  omni  nota>,  confeffiode- 
ccnter  fieri  pofTetLniir  forte  in  Mifla  fo- 
Icmni ,  fub  cantu,  vel  concione:  q»a  cafu 
t^ncbitur  confrt«i,utnotat5y/</*  Quodfi 
.  vcfio  nec coiuritionem pollit cliceie,fecun- 
dam;  communem  fententiawi ,  elfet  confi- 
tmdum ,  vel  deliftcndum ,  licetK4yj.i>i 

babile  cflc,faitcm  non  peccaiurum  mor-  .  j 

t  talixct  r  q.uando  non  poieftffncnew  recc-  .  1 

dcEcintelljgcficonatusfitclAcere,  vclfe-  ^  t 

cit  quod  potuic,x//</.D/4ii,/?.-^  t.jf.rtfolut  fS..-  |?  . 

^  Qardin.d&Lngodlf.f^unHmer^.  ubi  idem  do-  .  '  ^\ 

cct :  Notarautcm:Di4/i.^;c  Pr^/?.  faiis  elFe,fi^  '  l  j 

ttu.isboQafidcpU)tctfccfrc:contritum,}icet  *  ri 

&bdiibitct-.  :  ilj 

,  Vi.  Si  in  fcamno  commiinicantium  tc-^  \  rj 
cfepdciis  peccatd  mortalis,  q.uodoblitus  es  ^  •  4 
confixeri ,  nec  fiivc  nota ,  aut  fcandalo.gra*  .  ^  4 


\jClS^  XCWdciC  ,  Ut  habet  U^VAr.ttUiuc 


Ti 


Regin.CAvdM Lugo  Lc  n.tiz.  &  a 
ti  autemEuchaxiftiam  confii 
dit)  ncc  decct,  quo  cafa  ctian 
podiselicete  contiitionem  < 
Xaio  HuTLl  Imo  quidam  I 
Ttq.  excuiant  laicum  ante  cc 
iam  px«|;cira  noti  ,  5c  fcandal 
dentemj  eo  qubd  isdicatur  j 
^robaius  pex  confe0ioncm« 

Jtentiam  piobat  Tambur^  in  e; 

potcftque  fervire  prc 

vid.  Rcginjog.riumjoj^  Bonac^  t 
'ijxap.d.  '  ^  I 

'  *^    Dixi  III.  Et  deftt  covfejjarius : 

€enfetur>  non  ut  quidam  vol< 
cui  folet ,  5c  cuperet  couHtei 
votiks>aut  utilius  conhteret 
Keligiofus  non  poni tnifi  f^rc 
peccata  gravia  I  cumaliqua 

gionis^  ^micus ^Dtan.p.f.t.f.I 

quentibus  cafibus» 

K  Si  nullusiitprxfenssad 
rl^  fine  magna  difficultate  , 
»  dgbilitJte^  xtate>  &c  nego  tiis 
aliis  circumftantiisjUt  acris,b 
poris)  adire  nou  j^oAis^BonJ.i 

II.  Si  non  adHt  ni(i  ignac 
vel  carens/urisdiftione  ,  ve 
^  €atus>veinouapprobatus, vc 
lis  confiteri  fine  gravi  damn 
^y^Vfk  habeaspeccatniD 


<af>JlDi^JIDeSufcipMh\  677 

yatum,ncc  pateat  aditus  ad  fupcrioremjVel 
Superior  femcl  itcruraque  pcr  pium  Con* 
fcflarium  rogatus  negaverit  poteftatem 

abrolveildi ,  T^mb^nexped.comx.i-^.e.exFa^ 

'gknd.  Limitat  autem  Diansp.p.t.3, If.if.fi  abs- 

que  gravi  norapr^tcmitterenon  pofliulta 
Sylv.bL alii.  Requiritur tamen,in his  ctiam 
'^cafibus  contiitio&  propo£tum  confiten« 
.di  i  imo  prarceproTr/^.  Sacerdos  ,  qui  m 
^taif  cafucelebravit,  tcnetur  primaoccafio. 
:f)C  confiteri*  Qnpd  pracceptum  extcnden- 
dum  nonvidctur  adfaicos,  vel  Saccrdores 
'communicantcs  tantum  ,  ut  contra  N/iv.cr 
Fa^Hf94.docetSylv,ir  Dia.ir  Bon  d  ^.ij.d.p.j^ 

f      e  —   •  . 

.  ARTICVLVS  II.  . 


reqHiratnr  Mofitio  ccrporii  f  . 

Re(p  I.  Nulla  corporis  macula  per  fe im- 
pcdit  rurccptionem  Euchariftix,  cum  pa- 
Tum  faciat  ad  bonitatem,vel  malitiam  mo- 
ralcm  :  goteft  tamen  ^iMquando  per  acci- 
*  ilens  impedire.propter  cfifedusfecutos^Ita 

eomm.Vnde  refolves»  5-. 

1«  N^n  impedit  pollutio  involuntaria, 
imb  nec  voluntaria  per  panitentiam  ex- 
piata.nifi  cffedum  malignum,  v.g.turpcm 
rccordarioncm  &  dcleftationcm  ,  vcl  di- 
•ftradionem  ,  &  pcrturbaiioticm  animi  rc- 
jinquat:  eo  enimcafu  ,  uri&fcmpcr ,  poA 
'tulpabilem  I  pr.sftat ,  a«  fccundum  fcntcrr- 
^  vUu  j  tian 
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tiam  communcm ,  fub  vcni 
finiti  aliud  fuadcAr  jufta  al 
magniisfruftiis  fcftivitatis 
vclfi  aDa^monccxcitatapu 
Aiunionis  frequcntiam  imp 

i^tfjli.   .  ^    .....  V 

•  ^  II.Ncquc  a<^us  coniugal 
dcccns.Scconfihi  fit,abftin 
^c  proximcantcccdcnte» 

llicet.    Ita  FiU.i^  Sanch.Uck 

loteliige,  dcbitum  petiti 
tercddidit,necullam  indc; 
tJonera,aut  aflPeftumadrci 
tur:  fi  vcro  voluptatis  caul 
abllinendnmclfc,  (pra^feit 
effcftusrubfecuiusfuiflci) 

t^nj.Lay:n,is*t.4,.cap,6.nut 

Pe^cx.d,^f.f^,num.f.  addcns 
nialc:  imo  indccentiam  |a 
rcfarciri. 

III.  Similiter  eifi  dccen 
fumpta  communionc  abAi 
copula^  licha  nihilominus 
nc^v.g.cx  amoic  prolis,ac 
contintntia?  pcrrcultim  »  v 

Rclp.  II.  Ek  prxcepto  Ec 

'xommunictfturus,  fub  morr 
CITe/e/unusJcjunionaturafi 

4io  neftis  vdkii  ooiniaa  pc 
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^  pOt{is>aut  medicinx  fumprcrit.  Itacom* 
XDun*  Et eft cexium ex Conciliis,qua? vid<|^^ 
apud  FtS^Lajfm^BonacX^Tdin  dt  Lugo  l^.  VndgJ 

!•  Etlx  parYita^tnaicri«TionexctifctliiCi. 
non  obftattamen  communioni«  PrimoKt^ 
Hquias  ciborum  inter  dcntes  hxrentesK 
Tiajicere  cafu,  (negat  tnim  Prdp.l^af^.Ua^ 
lii  fi  fiat  de  induftria ,  contra  Tann.  f^n.^. 
^  fo.  /r«  t^mumer.  ^7«  &  Dian.  qui  CQIitrariuin 
probabile  affirmant)  licet  eascxpuero  o-.s 
xnnino  deccat  Dian.t.^^de  fAcr.fol)7^iTp*4^^ 

re!foU%Q4.^%d.Efcob^tT^7%B  6*irC^dtLugo 

num^  2iS.  Ubi  notat  \  fentcntiam  iftam 
TMn.& Diarid  ad  hoc  fervirc  »  ut  ftadiosc 
dentes  antc  cxpur garc ,  nc  quid fotte  cafu 
^ecidaT,nonteuearis.  iSf^««iiSanguinem, 
vcl  alium  humorcm  cx  capitc  defluentera, 
ycl  guttulam  aqux,aut  vini ,  cafu  pcr  ablu* 
tioncm  oris,  vel  guttulam  /  ufculi ,  dunt'  ft- 
por  cxploraiur  i  |)er  modum  falivae ,  cui 
mixu  cft  ,  vel  cuhcem  inter  relpirandum 
tra^iccrc.  Ratio,tum  quia  hnscgut non  fu^  ' 
muntur ,  fcilicet  ab  extrinfcco ,  aat  non  ptr 
modum  cibi  aut  potus>  vid.Fagund.prdc 

j^£^ardin.  de  Lngo  l.c.  num.zj.   Tertii ,  Si  aro- 

mata,  velfolium  tabaci,  ex  caufa  ori  im., 
ponat;  iiiaftices,velqaidaliud  guftes.mo. 
t  do  tranfmittasPriit^^iVji.p.ty.J^^^.^.rf- 
[  i^n.)9  C.LugoR.morJ  Idemdcfumo 
tabaci,doC€t  Granjn  ^.p.c.6.d.io.A.S.n.4*  O^* 

«ec  indccens^valde  id  vidcatur,  niil  jufta 

Utt  4.   ,     :  CX 
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cx  caufa  fi^t)S<Efio5j.7  E.6.ubii 
pt^lvereper  naics  attraclo  idem 
Suar.  c>  Fagund.  Idcm  tcnciDw* 
CLugo  R.mJ.r  d.g. 

\h  Probabilecft,nGnimpcd! 
pionem  fi  fruftillum  ligni  ,  cl 
j|uium  >  vel  lapillum  dcglutias 
habcr  rationem  cibi ,  vel  potus^ 

f;c.  Refil.it ^  ir  tral^  de  celelfr.  R 
9anch.  conttzHenriij.  Ke^tPim  Laj 

tjnorum  rentcatiatQtioi  eft  ,  x 

Lugo&Efioh.  - 

III. Non  If  cet  commnnicare  I 
!•  SiHiccarum  liquoiemglyc 
fcrolutura  cum  faliva  trajicias. 
bium  iit,  num  quld  deglutivcii 
Aam  fit  poft  duodecima  ,  prob 
xct  LayJ.t  tj.c.i.  contia  SanchJ 
impedirc  eommuriioncrii,  vcl  1 

v.Dian.l.c.refizt^.  fupl^  LiJ.uea^i 

z.  Si  vcrperiincumbensaltqi 
tra  rauccdincmimpofucris:  ni 
pofl  medium  noAis  tc  nihil  t] 
Ita  Suar^  Fik.  Card  4c  Lugi  t^c  mun 

Ltcitum  autem  cft^intcr  horo 
nantia  quedvis  fcqui  ,  ctiam 
modo  nonconftet  errarc:  quia 
aui^orbonus.faciensopinionc 
If  m  >  ut  habet  S^ftch.  Ls.d.t.  de  m 
^  lo.  San  ciue,Ca  rdin.  deLu^onum.^s, 

I  .Si  aii^uid  fumpfciit.llcc  t 
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4«  Si  tabaci  fumum  in  ftomachum  traje« 
ceris,  ut  docctPr^p  etfi  alii  merito  dubi- 
lcntyTann  tom.^^d  s.Grafi.^Utcmtns^p.cap.f. 
t.jo  t/.^.ncgar* 

Si  Sacerdos  nofte  Nativiiatis,in  prima  . 
MifTa  ablutionem  ,  vel  lambendo  digitos 
modicu»  aqux  aut  vini  rumpferit^a//^^^^* 

IV«  Non  eft  peccatum.pet  fe  loquendo» 
cibum  fumere  (vcl  exfpuercT4^*.«.^$.f.') 
Aitim  a  communione ,  ut  ex  S.Thom.  docet 

f^z^Br.Sanc.B§nae^d.4,t],6 p.i.n.rs.  undeeum, 

qut  paulQante  medium  no£lis  coenafiet  in 
Dominica  pridie  NativitatisDomini ,  pof- 
fc  nijiilominus  ftatim  poft  mediam  no* 
Aemcelebrare  ,  docci Dian^ {r alii ^  p^j^t 
ctfi  ob  Sacramenti  revercntian^ 
confilii  fit  abftinere,  donec  fpecies  fii 
confumpts:  quod  faltem  intra  dimidiui 
quadrantem  in  Iaico(in  facerdote  intra 
quadrantem)  fieri ,  certum  videtur  Q^rdM 
Lugo  d.i2j^}fn,s4*  cxjudicio  mcdicorum  ^ 
fe  confultorum  ,  Tamb. ^uttm  c.s.§.4.ex 
mnneSansb  d  }g.  notat,  citiusa  valido.quam 
^debili  ftomacho,  regulanter  tamen  ab  om- 
nibus  intra  horam  confiimi ,  rcfsrtque  in- 
firmum  quendam  poft  mcdiamhoram  fpe- 
cies  integras  reiecifTe^ 

Dixi  inRcfponfionc  ,  reguUriter:  quia 
non  jejunus  licite  communicat  ,  in  fc- 
quentibus  cafibus  ,  fi  quidem  je)unus 
non  poflic  finc  Botabiii  incommQdo  ,  ut 


tum  contra  charitatcm  ;  etfi  ftcuDdail|j 

Chapiavilluiv  moruIitcr,<7  s^B.n.u  ^  f 

IL  Faftor  ,  utEucharilUam  oppoitunc 
petentibuspofHt miniftrare  >  tenetur eam^. 
aifervare»  cum  lumine,  in  Eccletia  ^  (neciU 
cet alibi ,  ne  quidem  in  Sacellis  nobilium, 
vel  choro  moniallum  ,  aut  intra  iepra  mo^ 
naftetiiearum,ut  hzbcxTnd.feJpssM  ufvm. 
xaf^.io.  nificura  facultatein  folemnifefto^ 
in  pyxide>  qusc  non  neceflTarib  cft  confecia' 
ta,  licer,  fi  confecrata  non  fit ,  debeat  locc- 
liusveftiri  vitta  linea>  ex  tela  confecratai 
ttt  ex  6\  Thom.  docet  Kti/^.  kAx,qt^  He^w.  m 
Praxi.tom.lJ.l9*^'9» 

111«  Si  ob  gravicei  culpabilem  negii- 
gentiamPaiochi»  )  veleiusj  cui  ifta  cura 
commifTa  eft^integiodie,veIaliquot  iiue« 
grisnockibus  >  lumen  non  aideacaote  ve« 
/  neiabileSacramentum.peccaieeammoi* 
'^f  talitei»  (fecus  fi  per  horam  tanium)  docet 
Jluintafut.4.f/.  &  7*  rtem  D^an.p.p.t.^.R.j^ 
hcclMaf(hanr.jnrcfo(Ht.  Pa/lor.t.^.  e.f. 

'\       obligationem  &conruetudinem  tam  uni^ 
-i^iraiemneget:  utific  deiumiaepraclejren* 
^  jdo,  quando  dcfertur  facramtntum  fbcas} 
atque excaufaid poflcomitii  »  utcurude^ 
fertur  ad  a^grum  longe  diftantem  ^  Qon 
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Refp.  Qui  efi  in  mortali ,  t«netuc  fub 
mMtali  aatc  famptioAem  EtMbatiftt»  cenw 

£tteri:mfifitnec.e(fitascelebtandi,veicoii|.  '  « 
jlnuiica»4i  ^  ConfetiQhnQs  4e£ti»ltaTrt<<Mi* 

Jejf, ij» c^,7-& Can.//,  ubi  contraiium  do* 

tteittea«xcom«iantcaiitur4ela^  F»ii«  . 
datitr  autetnici  iUoCoiinth.fr0^ii..aMr(np 

fi  ip/mm  tmm»  ,       "Et  ^MHrwn  itwit  $4  '  , 

praxia  ,  Htrum  tantu«  iit  praeccf  tum£^  -  U 

deiiafttcain ,  an  tiintom  ^tvittum ,  quodl  '  j 

^  ^obabftlius  ,  ut  docet  5iMr*A4»  ficalk  [  \ 

ceinmtin.                      -t  ♦  . 

Diai  (.  In pHftitu  mfttaH-i  tum  quia  £ii*  '  . ! 
chariftia  delct  veniale ,  ex  opere  operato:  1 
lom  quia  vcniajii ,  (eft»  comitcatat  ,im4  .  ^  ' , 
reddant  venialiter  maiam  ipfam  rumptio. 
ncmlaoo  po^Bunt  obicem  gAiiix  ran4ti&- 
caiKi.  -  Quod  fi  tamen  muha  fint ,  t<  incra  , 
geotts  fuMm  giayia,  de^uibtiaiuilia  pCBoi^  ^  v 
tcntia  concipitut,aftuaicro  devotionem  3c 

£iit^timma)orem  iiitpediaat  i^KrX^ny.dts 
.  1«  <^i  4ubitat»«n  peccflrttiiioi*»iitcrf vcl  «  i4 
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anmortalc  lattiu  confefTus^teBei 
commuDionem  confitciL    luf  m 

«.g  feilicclcbritas,  vclmagaa  deir 
^  idam  vo  1 11 D  t)fcd  grav  i  s :  (i  v  e  ur  | 
lis  cfiTe  cenfetur  in  Icquentibus 
pratmifsi  tamcn  femper  contiitio 
quara  tunc  tcncris^nifi  dc  pcccati 
•ccuitit^fuciis  ante  conuiius..  iV^ 

K  Fericulummojttis^vel  utcoiL 
iiofita  pio  moiituiQ  Suar.K^n.  Catc 

lLS>lacrificium>vel  commuiilor) 
4?t  omi(ti  aibsquc  guviinfaiaiasVcl 

IIL&iPaioch.usdcbettcclebiar< 
tte^utpopulusfactttiri  audiat.i^.  O 
faufam  etiamaltcii,  qui  nou  cftPa 
id  iiceiei  putai£>Mn.cumi8/iiiA/.^«j 

IV.  Siuigcatpixccptuoideaiiai 
nuaione  ^  ut  docet  tftnrff.  &  pi 
f  utatPixpf^IIi  SacerdosnoD  pofl 
ic  Mifiam  niii  cclcbrct  >  ut  habci 
4t  S^tm  ^  DUn^R^  ir  ncc  im 
t^^didt  Luin  Lc^  PiobaJbilius  tamen 
tui  i.QZ^\tK^n.SaJSHar.  &  alii  >  c 
l^audalo  8c  infamia  >  pisfiaie  tunc  I 
&commviUioncm  ctiamFa£chalcm 
■M^teic^co  ^ii«d  lixc  prkccf  ta 
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tnt,  quanxio  iion  pofTunt  implericoi>ve«i 
^nter  jiUiidivino. 

VSi  SaGerdos  poft  confccrationem  cont., 
mtttat  tnorraJc».  vel  aatc  commiiH  rccor-^  ^ 
detur»  tcnccur  clicita  contiitione^nicrifi* 
ciiimprorequL  Si  vcraid  fiat  an.tc  conft^^.  * 
craiionem  >  &  prxfcrtim^  antc  Canonem^ 
licbet  confifcrt»  n  absqua  nota  infamiar^  « 
pocfft,  vdrccedere,  utdoccti$yv,2<l4x/4rt  ^ 
DtMn.  6c  alii  contra  Sotnm  &  hfcnri^.  qui  nc- 
gat  tcnett^  obhonorcm  facrificii}  putat* 
qu^  prafticeeffc  ^Tohzbilc Laym.&Bpnac^  ' 
eo  9uad  vix  fine  omni  nota,  confediode-  ^ 
centcr  fieri  poiTcti  niil  foric  in  Mifla  fo- 
Icmni ,  fub  camu ,  vel  concionc :  qtio  cafu 
tcnebitur  confi(cri)Utnotat5^^c/«  Q£odfi 
vceo  ncc  coiMritionempoO)teliceie,fccun-y  « 
dom  cammuacm  fententiam ,  etfet  cojifi-  ^  \ 
tetKium ,  vcl  dcGftendum  ylicttKaf^Jn  s.p. 

babile  eile,faltem  non  pcccaturum  mor-» 
lalltei  r  q.uandonon  poteftfincneurcce-- 
derc,  intclligcficonatusfitchccrc^ vclfc-  . 

citquodpotuic,  vtd.Dtan.p.^  t.jf.rcfa/ur 
Qardin.dis^Lugo  d\^.f^2^numer^.  ubtidcmdo»  ^ 
cct :  ^x}lztz\xtcixtDutn,eKprap.  faiib  cfl;e,fi>  ^ 
Q^xs  bonafidcputetfceirccontritum^jiicct  * 
(ubdiibiLet*. 

iri.  Si.in  (camno  cotnmunicanriuni 
secdccis  peccna  mortalis,  q.uodoblitus  es 
lon&icti ,  ncc  fiftc  nota ,  aut  f<;andalo.gra- 
It  paiEs-  xc&cdere  ,  ut  habet  tii^vAr.Ftiime  ^ 
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€7$     LH.VlTrdH.  in.  De  Euchd  rifi. 

Rcgm.CArdM Lugo  Ix  rt.ui.  &c  alii:  p( 
ti  autemEuchariftiam  confiieiinc 
dit,  ncc  decec^  quo  cafa  etiamii  ne 
pofiiseliceie  contiitionem  excuC 
caio  Hurt.l  Imo  quidam  DD.  aj 
riq.  excufant  laicum  antc  confcfl 
iam  pra:cifa  nota  ,  &fcandalo  ,  ni 
dentem  ^  cb  qubd  is  dicatur  jullifi 
probaius  pcr  confcflioncnn  (^u 

tentiam  piobat  Tambur^  in  expedit 

i.^.S.  potcftque  fcrvire  pro  fcru 

vid.Rcgirs^Uig.numjos^Bonac^d.jf.p. 
Dixilll. EtdeJitc§nfeJJariu4:  decfl 

cenfetur,  non  ut  quidam  voiunr, /i 
cuifolet,  &cuperetconfiterii  ve 
votiks>aut  utilius  conhterctur,  nc 
Kcligiofus  nonpoflitnifi  f^rculari 
peccata  gravia  ,  cum  aiiqua  infir 
g\on\$  s  ^rnicu4,Dian^p.f.t.f.R.i).  f 
quentibus  cadbus^ 

K  Si  nu!Iusiitprxfens;ad  abfei 
ib  linc  magna  ditficultate  ,  lpz6 
dgbilitate^state,  5c  negotiis  pern: 
aliiscircumftantiisutacris,bievit 
potis)  adire  non  pottis,BouJ.c.nMt.j 

Ksp  &c. 

II.  Si  non  addt  nid  ignarus  id 
carcns|urisdiftioac  ,  vclexcc 
^catusjVelnonapprobaius,  vel  cu: 
fis  confiteri  finc  gravi  damno  tu 
iicao^vcl^fi  habcas  peccatnm  ctntt 
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▼atum,nec  pateat  aditus  ad  ruperiorem,vel 
Superior  femcl  itcrumque  per  pium  Con* 
jTcflrarhim  rogatus  negavetit  poteftatem 

abfolvcndi,  Tam6jnexpeci.co?nx.i.§.6.exFa^ 

gi4nd.  Limitat  autem  Dian,p.g.t.).R,isS\  absl  \ 
quc  gravinotaprjtcrmitterenonpofliulta  t 
5y/x^.8calii*  Requiritur tamcn,inhis  etiam  \ 
I   cafibus  contritio&  propofiium  confitcn*  ^ 
\   di  j  im/>  e;^  prapccproTr/Jl.  S^icerJos  ,  qui  in     ,  . 
I   tali  cafucclebravit, tcneturprimaoccafidu  ♦ 
ficeonfitcri*  Q£pd  pratcepiumcxtcndenV  i; 
dutn  non  videtur  adbicos,  vclSaccrdotcs  -  "  |' 
communicantes  tantum  ,  ut  conrra  Nav,& 
FM^finMAocttSylv^ir  Dia.irBon  c(  ^.^.d.pM^ 

^  .      :  .  -  •■•  -v  V..V.V      •  •::  I 

;        reqHtramr  difhofitio  cortoris  f 

>  Refp  I.NuUacorporismacuIaperfeim- 
pedit  rufccpiionem  Euchariftix,  cum  pa<- 
xam  faciat  ad  bonitatem,vel  malitiam  mo- 
lalcm  :  goceli  tamcn  ^'iquando  per  acci- 
"^cns  impedire.propter  effe^lusfecutos^lta    ;  !J. , 

^pmm.^nde  refolves^  •    *  -  -^^     ;  1 

I^^I^  K©n  impcdit  pollutio  involuntaria,    '  |.i 
imb  nec  voluntaria  per  panitentiam  ex'    >  ^\ 
piata>ni(i  cfi^cAum  malignum,  v.g*turpem |;l 
xccofdationem  &  deleftationcm  ,  vcl  di- 
IftraAionenrV'  &perturbaiionem  animire- ' 
,    linquat:  co  cnimcafu  ,  uri&fcmper ,  poft 
jculpabilem ,  praeftat ,  a<:  fciundum  fcnrcn- 
^;-' .         .  Uu  j  tian 


•■       i.  ••  ^ 
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tiam  communem  ,fub  vcnialidcb^ 
f  inifi  aiiud  fuadcai  jufta  aliqiia  ca 
xnagniisfiuftusfcftivitatis,icgulj 
vclfi  aDacmQnecxcitata  putetur , 
munionis  frequentiam  mipediciK 
/•p.  dematT.d.13%  SoMc^d.jf  q.6^p^z. 

ILNcqucaftusconjugalisimp^ 
dccen^.&confihi  fit,abftinuific  fa 
£te  proxime  anteccdente ,  (i  laro 
>iicct.  Ita  FiH.ir  S<inc^J'Uc.Efccbj .7 
Intellige^  fi  dcbitum  pctitum  cx  n 
tcrcddidit.necullam  indeanimi  p 
tioncm ,  aut  affcftum  ad  rcs  vcncr 
tur :  fi  vcro  voluptati$  caufa  itaC 
abftinendum  cffc ,  (prscfcrtim  fi  n 
cffcftusfubfccutusfui(rct)docctR 

Percx.d,^f.f.3.rium.f.  addcns  cflcta) 
nialc :  imo  indcccntiam  jafti  cau 
rcfarciri- 

III  Similiteretfi  dcccns&co 
fumpta  communionc  abftincic  t 
copula }  licita  nthilominus  cft  t% 
nc,v«g.cx  amoic  prolis,ad  vitan 
contincntinr  pcriculam  »  vel  ad  ^ 
icddcnduml4J»^«c«i«$  6.  exS^»chJ. 

Rclp.U.  £]t  pratccpto  Ecclcfia 
communicaturust  fub  mortali,  tq 
efic  jejunusjejunio  naturali^idcfl 
4io  noftii  iiikil  omniao  pct  mod 
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Otiis^aut  Diedicinz  rumpferit.  Itacom* 
iun#  Et eft ceitum ex Conciliis,qua? vide 
>ud  FiU^Laym.EoriacXardiH  diLu^pU.Vndi 
ffolvey.  ^      ;  ^  . 

\  l.  Etli  parvitasmateriatnonexcurethiCt 
lon  obflattamen  communioni^  PrimiKt^ 
[iquias  ciborum  inter  dentes  hxrentes 
irajicerc  cafu,  (ncgat  tmm  Pr£p.Vaf^.Sc 
[\i  Q  fiat  dc  mdiiftria,  contra  Tann.K^n.^. 
7(^0  a^f.  ftumer.  ^7*  &  Dian.  qui  tontrarium 
^robabile  affirmant)  licet  cas  expucro  o^ 

nn i ao  deccat  Dian.t.^^de  facr.foi}7.  & p »4^^ 
y^.  refoLio^.vid.  Efcob.  tr,7^E.6.  &  C.de  Lug& 

rd.  Ubi  notat  •  fentcntiam  iflam 
Tann.&  Dians  ad  hoc  rcrvirc  «  ut  iladiosc 
lcntes  antc  expurgarc ,  tiequidforte  cafi^ 
|ecidat,nonienearis.  iSfcWn^oSanguinemt' 
(el  ahum  humorem  cx  capitedefluentem^^ 
rel  guttulam  aquz,autvini,caftiper  ablu* 
^^cm  oris,  vcl  guttulam  jafculi ,dum fa* 
)or  exploratur  ^  ^er  modum  ialivx  ,  cui 
2}ixt9  eft  ,  vdi  culicem  inter  reipirandum 
brajicere.  Ratio,tum  qaia  h:ccaut non  fu^ 
^untur,  fcilicct  ab  cxtrinfeco ,  aat  non  ptr 
nodum  cibi  auipotus^  vid.Fdgund.prdc  s.c. 
:^ardin.deLugoLc.num.i}.   Tertii»  Siaro* 

p^ta,  velfolium  tabaci|  Cx  caufa  ori  im« 
lonat;  inaftices,vclquidaliudguftes,mo. 
fo  nihil  tranfmittasPrKe^ww^.p.^.*^-^.^. 
^u^^p  C.LugoR.mor.l  i.d.p.  Idemdcfumo 
^baci,docet  Granjn  hp.c.d.d.io.d.S.n.^^  O^'- 

jCt  inicfecnivaldc  id  vidcatur ,  nifi  i^ft^ 


«78        Lityiyra£lJI'T)e  tuehdr. 

tiam  communem  ,fub  venialidcbctr^ 
f  inifi  aliud  fuadcac  jufta  aliqiia  cauf; 
xnagniisfiuftus  fcftivitaiis  iicgula  o: 
YclfiaDsmonecxcitataputetur ,  ad 
munionis  frequentiam  laipcdieiidaii 

Ap.  dematr.d.is^  q^6  pa.C.d 

^  II.Ncque  a  Aus  conjugalis  impcdr 
dcccnsAconfihi  fit,abftinui£e  f^ilre: 
^c  pToxime  antccedente ,  ii  laro  cor 
nicet.   Ita  Fill.(T  SanxihJ^c.Hfcobjj  E  < 

Intellige,  fi  dcbitum  petitum  cx  nec< 
tercddidit,necuUam  indeanimi  peit 
tioncm^aut  aflFcftum  ad  ics  vencreai 
tur :  fi  vcro  voluptatis  caufa  fcciffct  < 
abftinendnm  clfc ,  (pra^fcitim  fi  tnal 
cffcftusfubfccutiisfuifrct^docct 

P^rrxrf.-fp./^,»i<w*^.  addcns  cflctantu 
niaic :  imo  indcccntiam  jafta  causa 
rcfarciii. 

III.  Similiterctfi  dccens&confi 
fumpta  communione  abftincie  co 
copula  \  licha  nihilominus  eft  cx  bc 
nc»v«g.cx  amore  prolis^ad  vitandu 
contincntiac  pcriculum  ,  vel  ad  dct 
icddcndum71fi»^4C«;«§  6,  exSanch^/.p.c 

Rclp^ll.  Ex  prxcepto  Ecclcfix  te 
communicaturust  fub  mortali,  icgul 
efle  jejunusjejunionaturalijideft.ui 
4io  nedlis  aihil  omnino  pcrmodum 
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potus,aut  medicin»  fumpfcrit.  Itacom- 
mun*  Et eft certum ex Conciliis,qua? vide 

kapud  Fill^Lajfm^BonacXardm  dtLugo  U.  Vndi 
Ufolvey. 

\  I.  Etfi  parvitasmaieriatnonexcurethic, 
|nonobftattamen  communioni*  PnWRe- 
jliquias  ciborum  intcr  dcntcs  hxrentcs 
prajicere  cafu,  (hcgat  ^nim  Prstp.Vaf^.&ca^ 
lii  fi  fiat  dc  mduftria,  conira  Tann.K^ou.f^ 
^f,  i^^uwer.  & DiaH.  qui  tontrarium 
Itprobabile  affirmant)  licet  cascxpuero  o- 
^mniao  deccat  Dian.t.^^de  facr.foL^y.&p.^^ 


w^^-        Ubi  noiat  ,  fentcntiam  iftam 
^ann.&Diana  ad  hoc  fervire  ,  ut  ftadiosc 
dentes  antc  cxpurgarc ,  nc  quid fortc  cafu 
dccidaT,nontenearis.  iSfciyndfpSanguincm, 
vel  alium  humoremexcapitedefluentem, 
>cl  guttulam  aqux,aut  vini ,  cafu  pcr  ablu* 
Hioncm  oris,  vel  guttuUm  jufculi  jdum^ft- 
ipox  cxploraiur  j  f)er  modum  falivx  ,  cui 
tnixc^  cft  ,  vel  culiccm  inter  relpirandum 
G^rajiccrc*  Ratio,tumquiah:ecautnonfu. 
Hauntur,fcilicctab  extriAfcco,autnoBptr 
inodum  cibiautpotus^x^fi.Ktf^uTit/.^rjeer 

mXardin.  de  Lngo  i.c.  nurrx.zj.   Tertii .  Si  aro- 

pnata,  velfolium  tabaci,ex  cauia  orl  im« 
ponat;  inaftices,vclquidaliudguftes,mo- 
ifu  nihil  tranfmittasP/ic;>*m^.^.^.<<**tf.^. 
hn,}^  C.LugoR.rnorJ  J.d.p^  Idcmdcfumo 
|iabaci,docct  Granjn  ^.f.c.S.d.t9.A^S.n.4»{\y- 

(Ct  indcccnf  valdc  id  vidcatui ,  nid  jufta 
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ex  caufafiat)5cE/^(7^«r«7  £*^«ubide  cjusdcm  i 
pnlvere  pcr  naics  aitrafto  idem  cotligit,  cx  i 

t   L^i  *      ^uAf,  &  Fagund.  Idcm  tcnct  Diap^a.t.7.Rj. 

1  ^ '  '  ^  IL  Probibile  cft^non  impcdirc  commu- 
I  :  nionem  d  fiuftiUum  ligni  »  chaitJc  ,  un- 
'         ^    ^uiuro ,  vct  laptllum  dcgtutias:  quia  noa 

habctrationem  cibi^vclpctus^  ItzDian. 

ht.RefoKiKirtfaa  decilebr.R su^^Ledif.ir 
9anch.  QOnitzHenriq.  ^egin.  Laym^  &aifOS» 

'  i^uorumfenteatiatntioicft ,  vid  Cardin.de 
•  LHg0&ifcot,  -.-^       •        ■  - 

lILNonlicetcommunicafchiscafibus: 


Sifiiccarum  fiquoicm  glycyrihiz^orc 
ri^folutttmcumfalivatraiicias.  Sivciodu- 
bium  fit,  num  quiddcglutivciis,  vci  an  fa* 
Aom  fit  poftduodccima  ,  probabihtcrdo* 
l  lij^jl]       xct  LayJ.t  t.r.x.i.  tOtimSanch.fagund.  nOQ 

impedirc  eommunion%iii,vcl  faciificmm> 

v.Dian.l.c.ref2f.fupt)Ll.t.t.r.€a.d.fi   •  ^'"^^ 

;  Si  vcfpcri incumbcns  aliquid  on  coh- 
tra  rauccdincmimpofiicris:  niGcertnsfif» 
poft  mcdium  noAisie  nihil  tranfmififlc: 
Ita  Snar^  Frk.  Card  4c  Lu^t^c  mufn.}7*  8c illf i : 

Xicitum  aurcm  cft.intcr  horologta  dtflb-  < 
Siantia  quedvis  fcqut  ,'ctiam  ulrimum.  | 
fnodononconftet  crrarc:  quia^abctfcuc  i 
aui^or bonuSj facicns  opinioncm'  piobabi-  < 
4em  » yxt\iz\:>tt Szf^ch.  1.2 Jj.de matr.  Fagmnd.  ' 
^lbrSancim.Urdin^de Luffi  num.^s.Dian.Li.f^  \ 

i;Siati^uid(ttmpfcrittUccti(^^  i 

-  \'   ^    *•  .  •»  Google  I 
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4.«  Si  tabaci  fuiBum  in  ftomachum  traje* 
ceris  ,  ui  clocetPr^/>  ctfi  alii  meriiodubi- 

Si  Sacerdosno6leNattvitati$,in  prima 
Mifla  ablutioncm  ,  vcl  lambendo  digito^ 
modicun  aqus  aut  vini  ramprerit.t^/^^^^. 

IV^  Non  cft  peccatum»per  fe  loquendo, 
cibum  fumcre  (vel  exfpuercT4>9j*^^./.$.f.') 
Aatima  €ommunione,utex&l%(>ni.  docet 

KA7:^^r.SAnc.BQnAc^d.4.ej.6 p.i.n.rf.  undccum, 

^ui  paulqante medium noAis  coenafiet  in 
I>ominica  pridie  NativitatisDomiui ,  pof- 
fc  nihilominus  ftatim  poft  mediam  no« 
Aem  celcbrarc  ,  docetDMQ^^^^/iU  /^-^«^ 
^./?.^^.  ct(i  ob  Sacramenti  reverentiam, 
confilti  iit  abftincre,  donec  rpecies  fint 
confumpts:  quod  faltcm  intra  dimidium 
<^uadrantem  in  laico(in  facerdote  intra 
quadrantem)  ficri ,  certum  videtur  Qtrd.de 
Lugo  d.j2j4}^*f4*  cxjuciicio  medicorum  ^ 
fc  confultorum  ,  r4;j0^«autem  c.s.^.^.exh^ 
4knrtc  S^nch.d  jS. notat,  citius a  valido.qu^ni 
debili  ftomacboi  regularuer  tamen  ab  om* 
nibus  intrahoram  confiimi ,  refertque  in- 
firmum  quendam  poft  mediam  horam fpe« 
cies  intcgras  rc|eci{re« 

Dixi  inRefponfionc  ,  reguUriter:  quia 
non  fejunus  Hcite  communicat  ,  in  fc- 
qucntibus  cafibus  ,  fi  quidem  jeiunus 
aon  poflic  fine  BOtabtli  incommodo  >  ut 
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morbo,  vulncrc,  vetieno ,  fivecx  fc 
judicis,  Er  qiiidcra  in cod^m  moi^ 
«on  tcnearis  »  potcs  tamcn  poft  2 
y.g  fex,  7.  vcl  ctiam,iit  putat  Lnyi 
dics,  (^etfi  <]uoad  hoc,potifl[imun 
dendum  efTc  ad  confuctudinem  ,  1 
Car^in^de  Lu^o^  repctcrc  viaticuro  nc 
nuSjdumm  o  do  ncqueas  j  c  j  u  u  us  fun 
periculum  moHis  r^currat^ut  docct 
?7f«»T*veI  etfi  maneai,  ut  contraMij 
&  alios  docet  l>lavaf.  Toi  Rej^in.Suar, 
iie  Lu^of.^.tium.ds.  Imb  ctfi  non  1| 
gro,ex  foU  dcvotione  communic 
^ojejuniojfi  tamcnmoibus clTcti 
nus  ,  ncc  poflet  dari  communio  n. 
mcdicinam ,  probabilc  eire  id  licci 

tci %ArmiU,ToLK^n.Bepn  Henriif.Sua, 

Scc.  quoium  aliqui  cxigunt  longi 
tcrvallum  ,  v.g.  3  ♦  dicrum  ,  ut  Ha 
VtUalol;^  alii  8.  vcl  lo.  dics  ,  utSuar. 
Faguyid.  alii  7^  ut  Sylviu4:  alii  0.  \x\ 
Zamhr.PojTtu^^JFiU.  qiws  fcquilurJ 
€tlci.R.77.  alii  permittunt  totics,  q 
lano  ppfTct  daii  jejuno:itaf/c^A.r,7. 
i^^r.alii  dcniquCtpafic  fequcntiftat 
dari  ob  juftam  caulam ,  ut  fi  propte 
fuciudincm^&defidcriumjaucdcvot 
difficulterabftincatj&moralitcr  vit 
iwftaic  pericujjjpjiortis^^^c  L^y. 
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fapJf.DuiJ]  De  Sujcr^  ..^^.  C8l 
tAp  €.n  20.  \  crum  ca  in  rc  loci  confuctudo 

fpeftan<dacft,ou«nunc/aItcm  vidcturpcr- 
fnitt^re  ut  guando  moibus  &  f  cricuiuiri 
diu  protrahitur,  poft  7.VCI  «*dics  itcrum 
detur  communionon  jcjuno  vXMLugod^, 

Denique^  licet  pTobabile  videtnrF/if.f#. 

J.T«4«».  £  ^2,  Card.  deLugo  ^  id  quod  docet 
Majjn^,  d.p^c.f.  Fcrn.  dehared^ (^Laym^ 
vero  Ls.t.jf..c.6.n.iu  limitat  ad  cafom  neccd 
£tatis,  quo  mptirurus  aliud  Sacrdmcntum 
fufcipcrc  non  poffet  &  fcandalura  ccfrarct) 
pofie  non  |>}unum  cclcbrare  ad  dandum 
^iteti  viaticum>eo  qued  hoc  fit  juris  divini^ 
jejunium  vcro£cclefia(licitantum,idcoq> 
non  tantum  pofle>  fcd  etiam  teneri  >  dicat 
Gran.mj  p.c  jjjo.d  t.  n  iz,  Id  tamen  rae- 
rito  communiter  rejicitur  itum  quia  ccn- 
trarium  probat  praxis»  tum  quia  msjoreft 
babenda  ratio  Sacromcnti ,  quam  aliqualis 
DCccfnTatisproxrau;  tum  quiapraeccptum  ^ 
viacicinon  obIigant>quandononpoteftri- 
tcdaxi.  ]xaiBo?i^exI(on.Huri,d€  Euch.d4p.dsff, 
fy.SuaT.Vafij.^c.commmn.  doceiqutCardw^ 
deLugo  efle  probibilius  xid.Dian.  tom 

H.^s*  Saccrdosautcm  morti(five natuiali, 
fivc  VioIent2)vicinus,cclcbrareiine  dubio 
^otcft  non  je^unus ,  ad  dandum  fibi  viatir 
curo,fiillud  aJiiei  habcrinon  poteft,  quia 
nonpruseft  cclebraicquiihcommunicaie 
(uw^io  ciho,C,Lu^o  d,is.f.^j:.a^mtDian  f,s^ 


II.Sipcriculumfit,ncEuchariftia^riSt  1 
vel  male  traftctar ,  potcft  fumi  ^  non  i e|tt-  i 
Ho,ctiam  laico»  fi  alius  defit : \mb  probabi^  ! 
litcr  potcil  ctiam  a  pisfente sacctdot^ liii-  { 
cus  accipcrcut  docct  CardMLH^^n^^^t^SiUu  i 

•  IH.  Si  gravcfcaiidartim  fiteTiturumex  ' 
omidione  racrincii  •  vel  commuQionis* 
Qupdtamcnquidamputaht  vix6eiipoirc 
c6  qubd  occurri  poiiiticandalo^dlccnd^ 
Saccrdotem  cafualiquid  fumpfiflCfideoq^ 
Impcdiri.  '  ^  —         ^-iv  '  ' 

DlxiyfcAndalum:  quia  turbattonero  »  vel 
incommodum  aliquod  rccutarura,.v  gifi 
celcbraturus  primitias  aiiquidnin:pfiffet^ 
jion  ful?icerc,notat.Fr4/>. 

IV.  Si  pcrfciflio  (acrificii ,  vc!  eomnici- 

nionis  urgeat.  Q^d  ficrifoteft  quixi^ite 
modis.        •       '     .  .  ^i^.;»-*^ 

2.  Si  prorpeciebus  vinifumpfit  aquam : 
(qnam  fl  advcrtat  dum  habet  in  ore  ,  non 
e(l  cxfpuenda  ob  pericuium  ejiciendt  fra- 
gmentum  hoftia>&  irrevertntiaro i  fcd  de- 
gluticnda,  Tamb.dM exp.facrifj.i.r.f,  Xiu 

g^d.is.f^.)  tunc  cnim  tcnetuc  dcouo  con« 
fecrare;  quod  fierietiam  potef(«confccr^«  ' 
do&ofFcrcndo  ftatim  >  fine npva  hoftia,  v« 
apud  Suar.  quod  fi  id  poftMifiam  concla- 
fam  advcrtas  in  faoriftia ,  omittAS»  Si  au« 
tcm  juxtaMinarapoftfumptionQm  vel^t-  • 
iam  antccam^  T  poft  conrccrartonem  ta- 
mcn ,  dubites  an  fuciic  viaam ,  pio  vlno 
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z.  Si  celebrans  poft  confecrationein  de^ 
ficiac  :  tunc  enim  teneturalius>etiamnoa' 
)Cfunu$»  fi  iejunua  iuhcci  nequeatifierfi- 
cere.  ; 

Si  poft  ^onfearttioirem  etiini  miiiii 
fpeeieiyiecordetur  fe  iion  elTe  jejununi:  te^ 
neiar enim  pergerc ,  iino  etiam  poteftperr 
geic,  fi  ante  ccnrecrationen[itecorderur>&; 
abs^ue  fcandalo  dcnou|ionpo0it4efifte* 
re»  ip.g.inii>lemtti  fiieio.ut  ^acctSHarj^^fy 
d-e^Sitameii  privatiin  celebret,8ccommo«' 
poflit  abrumpere  tcnetur^  uii  ex  SJho.q^ 

igm^* ^.docctur  cornrfknn. 

4.«  Sipoil  abi  utionem  fumptam>licet  diu 
c0QiiBttnichiem  4iftrtbaeiiti  fumeacfaefant 
reU(|jri«,  etiam  grandioies,  eoniecratar  eo- 
dkffi  facro  »  (quod  addo  ,  quia  uon  li(;et 
tuncfumcrc  particulas  alterius  faciificii, 
Auvt  in  ciborio^ad  jliudejfpuri^andua^ 
m  4ocet  '&Mir«  CAfdin.  dt  Lugo  /.  c»  cum  com 

nimni^:  )xUfli  eotitmium  pr4M»abiie  dtcai 

Tkm(f.  de  ei^€dir^.€om*vamt:  §.r*  exJiUreiin.  f  • 

fi/^S^c.s»  utincc  ejusdem  tacrificii  ,  fi  \U 
Ind  piane  fit  abioUuum  ^  &c  ab  altari  rc- 
ceflcris)  fcddebent  fervari  donccfuman* 

flll  k  fefunq»  £^fl^fL7«£«^«  Fa^mfid.O^€m 

«fim  coavirtnm  ramjfinimm  eft.  Ntfi  ta» 

mcn  aliudfuadeat  peficulum  xndecentix  ^ 
v,g.  li  pluresMifl*  eodemdieiftic  futurae 
non  efleot»  &facramcptum  alTcrvaii  non 

fetosert  tttittMiaitniniitieiitevetffttiaJu* 
*  1  «e* 


merct,quain  afleivarct  Imo  Card^de  Lugo  Ji 
i^,p^j^.n,%i,ir  Gran.  nondamnaiit  Sacerdo* 
teniiqui  piius  quim  facra?  veftes  exuitspai-^ 
ticulam  itiventam  abfumat  }.eaquod  non 
£t  communio  nova^  fed  compIem.entuix^ 
f  ixcedentis  v^Bon jCard.dk  Lu^o.EfcobM  cc^, 
'  Si  pats  hoftis  poftablutionemAtm^ 
ptam.)  calici  aut  palato  adh«ereat  >^  C^tix  de* 
centius nava  ablutione,  quam  digito pro^ 
peUituE,utdocet^an4f.rx/^if.&aIii5,qiiam- 
visMiftaleetiam  peinuttat,ucdigitoattra«> 
haiuiad  labiunicalicis,5c  fumatur  anteab- 
lutionem)  quomodo  etiam  ii  cx^cisfaruurj. 
q.uiexdevotione  hoftiam  in  oie  diu  leti- 
S^entes,  cafu  praemittunt  aliqaid  ablutia-. 
nis  tfponte  tameaid  non  licet,nift  bau^fi-^ 
des  &  ranfta  fimplicitss  excufet,  Ratio^ho- 
xum  o  m  ni  um  eft ,  q^u  i  a  ta  H  s  (ump  f  io ,  inor  a^- 
lirct  cenfctuB  coni^letio  unius  f»cu£cii» 

Unuscafus  eft^inmetumoxriSjadquanai 
evad-endam,  fi.cutlinealiaii,,veJcaficccon- 
fccrato,.aut  veftibus  facris,  iiactiam  noa 
iei.iwiumpoirecelebiarc,  docctbMw.cum 
Sylv.  iTc.p,^,t,6  R,j^S,  &p.)\  f.i.  /r./^^  dum* 
oiodO'  celebratio  non  exigaturin  contcoL» 
ptiumlLcligionis,  Ecclefiac^vcl 

ej[uspra:cef  toiuaiw'  , 


]l«rp^.l  ^«mptio  Bachart  ftii»  tMShm  ^ 

dultifi  eft  DCceiTavia,  neccffitate  non  me- 
dn  9  &d  pratcepti  d  ii^i ,  oBli  gantis  tum  in 
a/ticttlo  ixibitis»pe»jnoilum  viatici^tum 
fiiaitf  filpitis  in  vtca ,     doeet  £iMf*rmf^iw 

EisMinf.  iC     t  fMmHMK  ^frmbftHtqM 

tutci  cx  fcfiptuia  i  tuixL  ex  f^itfNitm9&' 
'Btidtnt.J^JJlii  ca/fM  tum  ex  praxi  Ecclcfi^i 
^iaEucbazifiift  eft  inftituta  peEnio 
dmi^  ciW  »  cuj«siifiisf«^isaefl:aecefiar 

filvir. 

<!.  Qui»queEdeUsinpenculovitsr>jqitoit 
^vidc(«  vet  mcrito  timett  v  g  in  gravl 
oiptba  r  a^^te  con&iftuiii  f  olpuerperium,, 
ptaftitttii  prioium  » liate.  Mvi^cioiiiim,, 
Qcc  tencf us  fiib»  monftit  fo«mutiictre„ 
Smi^r.Va/^.d  Nifi  tamen  paueis  ,  v.^ 
(^odiebus  ante  communicaflet:  tahs  c- 
idtet  coxaix.unio  ccnfcietur  habcie  rano- 
Wm  ¥iBltiet>  VftioLCX&iarJieiin.Fil/.  con^ 

tia  qaosdam><itOi>)^-lfiif«;.4(i«^.4^^c« 

Hfijnicavit,  fi  aprandio  incurratpcri^nlmik 
^iup^  tctiejtiixeium  Gimeic  couimumoDcmi 
tanqVam  «iaiicum:  iaiQSA.V' Sjiltt.t^.EHciK 


ijon  eflc  v^^cih  mortalc ,  comoiunioncni 
omiucxc,  duramodoinpalchatc-fumD/c-l 

lU  Si  inxgrocffct  pciiculum  vomtOis, 

paivam  particulamdati ,  quatftomachitiPii 
altcratiua  non  putctursaut  fid^hoc  Jpfa 
dubium  fii,fccaritatisrcaufa  prius  dari  par-t 
ticulam  non  confccratam  ;  qiiain  A  rcji- 
ciat » nulio  modo  dandam  confecratam^ 
fccus  fi  rctincat.  Si  vcto  indcpciidcntcr 
^  cibo,perpetuo  cvomat,nullo  modo  din- 
dam,  nifi  forte pcr  fcx faltem horasUbcx  ^ 
vomitufuiflTct.        • .  -  '*  .        •  ^ 

IIL  Pucrisdolicapacibus.qui  fciiintj3i« 
fiingucrcEuchariftiaiD  ab  alio  cibOipro*^ 
babiltus  eft  in  periculo  mortis  cam  efle 
dandam  pro  viattco  ,  ut  contra  Va(^^  inii- 
nuat  Laym.U4-Me  Euch.cap.^Accxfitiit  do^ . 
tClSuar  d.^B^fj^  confiim2X<{\XtCardJtLM^^ 

djhf^i-  »  &  additycontra Sanch.^  dc  capa- 
citaic  pucfi  fir  dubium ,  poflc  nihllomintt8| 
dari,etfi  non  fit  ncccffc.  h  V 

:  IV.  Q£i  poftviaticumfumptttmpecct* 
vit  monaiitcc  ,  non  tcuetui  dcnuo  com* 
fnunicaie*  lia  Rtgin^  FiBiuc,CardiH.4(e  Lmgs\ 
is'  alU, 

V«  Qui  non  communicavi^(  itipericnlo 
inoitis,non  tenetur  pofiea  fupplerc«  Ita 
Son.d,^.^.7»p*i*ex  H€nT(q.Rc^,&c. 

\  VI.  Judex  tenetur,peifcloqucndo»rcis; 
conccdcrc  icmpus  commuaicandi^  ut  do^ 
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\tt  Suar^  Bon,  /.  c.  &  alti  com.  3\>^*ef  COntra  • 

Ha-jar.  quod  (i  rcus  noluerir.  poteft  judex 

hoccd€lC.Fill.t,4,c.S,q,ri.n,2jS. 

^KcCp.  II.  Etfi  Chriitusteinpuscommu- 
ponis>extra  periculum  mortistnon  przce» 
^erit;  Eccle^atamen proeodeterminavit 
lempns pafchale  »  quod  communiternu- 
bccatur  ^  Dominica  Palmarnm,  ufquead 
Dominicamin  Albisinclufive  :  altcubita- 
men  totam  Quadragcnmam  comprcben- 
dit,  aUbiextcnditurexconfuctudtne,  ve( 
induUo  :  potcftquc  Confcffarius,  ex  iuRa 
caufa ,  cilCJidcrc,  ut  docet  Sa.  &  alti  v.Son» 

I.  Pracccptum  hoc  implctur  ctiam  pcr 
comm unionem  lacrilcgam»  ut  habet  com^- 
munis,  conttz  Durand.  &  Syiv.  Et  patct, 
quia  Ecclcfia  tantum  prxcipit  a^um  cx- 
trcmum ;  nec  finis  praccepti  cadit  fub 
pr«ccptum«  An  vcro  qui  non  fatisfccit 
ic neat ur  poftca  im pleie ,  u triroq uc  proba- 
biliterdcfcnditur  ,  etfi  atfirmativa  vidca- 
mrprobabilior.  Bonac.Uc.SuaT.K^n.(nTdM 

LHga^i^c.  '^i   *  •>  «  •  ^^'^  :<i*>  t 

'  11.  Non  tenctur  praevcnircquipratvidct 

rcmpore  Pafchali  fc  impcdicndum,  ui  con- 

XXlVaft}.Sylv.&  Fagund.  piobabilitct docct 

^4^»T.tom.iJ.i7»         Suar.  &c.    Quj  vcro 

ficprxvcnifrct  ,  &  poftea  tollererur  im* 

pcdimcntum  ,  tcncrerui  lurfus  communi- 

are,*fccundum  LaymJ.fj.^.c.y  Card.de 

Mgp  f.^^num.i^.  quia  npn  fatiifcatprjecc- 


»  €9  o        LH.  VI  T>. 77/. DcEttckaK 


Rcfp.III.  Tcnetur  quiscamirunioncm 
paichalcm  fumere  in  Farochia»  ^  Paftou 


fuctudineeximatur.K4v.  Snaf,<t.7Z'fi»& 


r    I.Saceidosubivis  celebiandolatisfaci^ 

y  11«  Eximuntur  peregtiniflcvagi  ,  qui 
Parochiamnonhabenc ,  aatabea  abfuntj 

t^''  ni.  Non  eximuntur  laici  infervientej 
,  teligiofis,ut  habet  Sa.  K  Euch,  niA ,  nt  dicit 
Bon.  degant  in  monallcriis.aiiisquclocis  ) 
curaParochorum  exemptis,  vid^  Sanch.  di 
rfuit,d,2s.nj2, 

'  IV.  Nonfatisfacithuicprxcepto,qui  in 
PafchatccxtraParochiam  ,  fineconfenfq 
Paftoris  communicat,ut  habet7^i/4f.^J 
xer.&aliiceinnfun,n\1i  tamencominuniccl 
inCathcdraiiEcclefia  :  hunc  enim  fatifi 

Vfacere  prjrccpco  ,  ctnfet5ow./.  c.fed  negat 
CLugo  UiMtfp.moT,  nifi  £pifcopus  cx  prefse 

^  vcl  tacite  confentiat.  £oii«(.c«  v.iupra  A| 

Dixi,/"wtff^wy>77y»T<«y?#ri/;quiacum  coi^^ 
ienfufummiPontificis » vel  Epifcopi,  fivc 
»  Ordinarii  >  autcjus  Vicarii  generaJis ,  vc| 
Parochf  (hieniiii  omnes  intcliigantur  ttu< 
imine  f  alloris )  ex«a  Parocbiam  comm  J 


yndc  refolves^ 


V 


Bicnndo  fatisficri  prarcepto ,  DoftoreScoit^ 
ccdunt.  EtquidcmfufficcrtSkmfenfumin- 
tcrprctativum  ,  livcprxfumptum  ,  norat 
T^mb.de  exped.  ct>m.  c^^,.  Imo  '^Baunt  in 

Thfi.  moraii.p.r.t.y.q.ip.  Beia.  ^  quidamalii 
apud  TaTnlfJ.c.if  Cardinalem de Lugi>  d.iS.f.z^ 
rmm.^g.    Item  Diau,p.2,t^4^,%7j  £r p.cs.f^ 

R.s^.  putantpoiTcfatisfieripia^ceptocom- 
Diunionis  Pafchalis  (  praefcrtim  cxtra  diem 
Pafchaf)apudMcndicantes,  cx  priviljcgid 
Nicolai  V.Fii  V.&  Pauli iV.ccttis  conccflb, 
quod  cxtcri  participcnt.  Vcrum  hocalii 
COH3inunitcincgant.v.w^yer/;j,io/.^,  ^ 


D  y  B  2  V  M  L' 


ffirf fit  Mijfa ,  o»  ^fiie  tbligatio  Sactrd^ 
tum  cinm  illam  ?       ^  .  •  >^ 

-  *i 

RE(p.  Miiracftfacrificium,confiftcn$in 
coufcciationcpanis  &  vini ;  cftquca- 
ftaslatris,  qui fii  in  rccognitioncm  luprc- 
mi dominii Dci ,  & fignum noilratfcrvitu- 
tis.  Quodnonobflat  ,  quin  fccundari6 
pofliiCDamad  aJium  fincm  partialcm  of» 
fcrri,  ut  ad  agcndas  gratias,  vei  impctratio- 
ncir.  bcneficii » ad  tciniflioncm  pcccatoiu, 
gd  iaa£to«  hgnoiandob^  &c«  Principahf 


fruftu5  Miflfe ,  cx  opcrc  opcrato  ,^  eft  inde^ 
pcndcns^  pr^iiitatc  Sacerdotis  ,  a  quo  pro 
•mnibus fcu  'yis fca  defunftis ,  ctiam  ac- 
ccpioftipendio,  applicabiliscft-,  cftqucs^- 
ftu,  tam  intcnfive,  quam  cxtcnfi ve finitusi 
ctfi  cnim  hoftia  ipfa  & piincipalis ofFcicns» 
id  cft,  Chriftus, infinite  fit  Dco gratus ,  at- 
quc  ita  Dciispcr  hoc  facrificium  infinico 
ionorcafiiciatur  ;  vidctur  tamen  Chrifti 
cffe  voluivtas,ut  offcratur,  &  profit  tajirti  rn 
adccitum  5cfinitumefFcft.um.Qttpderiam 
patctcx  ufu  ,  &  fenfu  Ecclcfiae,  duaiMiSae 
jroeadem  rcrcpetuiitur.qttod  figiium  cft, 
tivn  ha!>erc  rnfiniium  cftcfturo.  v  B^^n.d^L 

jj.H/t^^.  Vfiderefolvei^ 

I.  Sacerdotcs  ordinaric  peccant  gravi^ 
ler^  fi  noQ  aliquoticsinanno  ,  laltcoiter 
Tcl  qnaicr ,  foIennioribQsfefTis cetcbrcat» 

legitimcfimimpediti.  li^  Syiv.Rc^inm 
iuar.K^n,  ir  alii  comotunit^  contra  ^n^les^ 
^onMC»DMrKp*2.t.  /4»7i(^/^.  iicna  C.  Ltigo 
XtmtfJ,jAexpi4,cam.c.^i  qui  excufanc  fal- 
tem  a  morcati ,  dttmmodbcommunicec  ln 
pafchate,  abfitquc  contemptus&fcanda* 
ium,  Imoubt Tfidentinum eft xcceptunu 
tenejDtur  ex  maadaco  Epifcopi,  fub  gravi 
culpa,cc]ebraxe  falccia  Dominicis&c  fcftis»- 
cxcttiantur  tajnea  ,  a  Epiicopi  nulluui 
mandatum  cxtet.  ^ 

II.  £tfi  in  £cciefiis  Cachedra!ibus,Cat^ 
tcgi  !tis,\k  Convcntualibus  (ubi  cft  cofnpe^ 


IHilaltem  Miffa  privata  cclebrari,  &  alr^irai'* 
ctntari ,  ptccentque  mort.^Mterdiflaniixi 
EccleiiarumReAorcs,  fi  inTiocdcficiantr  ^ 
Suar^K^nXaym.March.ire.  non  efTe  tamcn 
mor talc  (  prapfcindendo  a  pcculiari  obliga- 
tenc  ralisEccIcfia;  jfemcl  vcl  bis  in  hcb^ 
domada  omittcrc  altcrutram  jdocctTa/»^. 

€.  6.  uti  nequc  (i  in  £cclcfii$  Collcgittis 
die  fefto  cadente  in  feriam  prtvilegiatani 
fv.g^VigiliacQuatuor  temporum,  Quadra*  , 
^elimx  vcl  Rogationam  )  Miffa folcnnis  dc 
fexia  po:lNonam  canenda,  femclomitca* 

III.  Feccatgravitfr,qui  tcneturproalio 
dfferre  MifFam  ,  fru£lum  tamcnprincipa- 
lcm  applicataliis.-quiaidaliicftfraudi  ii 
xc  gravi*       ^    -     .'».tvV)fc;*'v».-->^y/5«- ^  \ 

IV.  Gtaviter  peccat,  i.  quiad  facrum 
ex  juftitia  obligatus,  illud  diu  dilFcrt :  quia 
aagno  fraAualterumpiivat.  xSylv.  Regm^ 

lih^iS.  numer»  2^6,  Feyndnd»  irc.  multoquc 
magisfiplancomittit;  tenetutque  hocca*  . 
fa  ad  ftiocndii  reftitutionem.  Tambur.de  ex» 
fed,pi{rifj.i.c.i,^  8,  1.  Si  quis  accipiat 
plura  ftipendia  ,  quibusnonnifipofilon- 
gum  terapus  poflitfatisfaccre.  Ratio  ea- 
dcm  Sylv;  T^^/^yt  Fernand.p.  c/.  J .  Qui  fa- 
ciam animofc obligandi promifit ,  & no» 
prarftat.  '^emcd.^.  q,ult.p,s»  ctfi  probabilc 
iJt,  hocnonciTemortale,  ut  habctiS^wc//^  ^ 

de  mat^L j.iii.vtd» Dian.tr. 3 ^mifc.R,  iten^ 
p,  4,  t.  4^  R,  194.  &       f>  6.  R,  (f.p.y,  t.ijf,  /?.^/# '  ; 


liS.n.Trjn.DiEHcf}. 

ubi  chsitCajet  Va/^.Hurt  irc  affirmantur, 
«qubd  qui  plufjbusMifTamgratisproniinr» 
ponunnicaitlr^facerc  :  quod  umen  alii 
<ommuniteinegant« .  .v> 
-r  V.    Si  quisdet  juftnmftipendium,  (idi 
confuetudine,  vel  lege  taxAtum cflc  d«bct, 
dutiinoncft  ,  hc\xxid\xmSQtum  ^  ScCMfe» 
t^n.  eftfrng^alif  viftus  unius  dici  i  qood 
Suar.  Laym,  &  atii  rcprobant  >  putantque 
fufficeremcdiam  ,  vclterciampartcm  fii. 
iRcntationis  diet , )  uc  pro fe  dkattir  Miflai^- 
Jionpoteftrecundumaccipiaba1io>  Scpro  ' 
duobusunatantumMiftadici.  Card,deLu^ 
^dA9^n.2s9.  Secas,{iambo  dimidium  tati«  * 
tnm  jufti  darent  ^  uti  contra  ^f/f  a- 
Jiosprobabiliierdocent  ^oifcj,  Henri^j,  Fi/L 
Kon.CiiTdJe  Lugol.c.  iquod  tamcn  jam  cft 

Jrohibitum  pcr  BallaoiJ^r^rfwi  VilUs  id^a/i. 

VI.   QuipeciniamabaHoacccpit «  ut 

pro  iHoccIcbret ,  autfierrcurct ,  pcrfe  lo- 

quendo  ,  potcft  curarcMiffam  pcialium 

boDumSaccrdotcm,  minusdando»*^  qu^ai 
^eccpit*  r-   >  %-  -  ' 

Dixi  I,  Verfe :  qu5a  VrhMnut  VllL  ob  fpc-  | 
cicm  turpis  quxftusjid  fieri  vctuit.  J 

J^ixill.Bonum:  quia fi per malum cuic^P 
jicrditurfruftus,quiicft  cxopcreopciantlt 

iiCtZlMx.v.C^rdJe  Lugolx.  . 

yil;  Beneficitti,etlam  Curati^ad  Mrfat  • 
.oblig^ti,poiruntproiisaccipereftipcndia^ 
^capplicarccuivoluac  s  quiauonrempcc 

^  v.s  .li^*  >  '  kabcnt 


l^bcnt  obligationem  applicandi  li  cci-  . 

lam  intcntionetn  ;  nifi  tamen  contrarium  \  i 
eonfter  ,  ut  de  Mifla  conv>ntiiali  docet  ^ 

Btn^  lt:LC^r(iitudtLu^od.%uf.i.num.il.  ex  yi 

At^r.  VaPf.  &€.  QQn\\^  gavant.  Barbofam  ir  >  | 

quinegant  de  Parocho  ;  rcfcrtquc  , 

T)i<i;ia  /?.-f.r.-^./?.2U.determinaireCongrc.  \ 

gaiioncm  Cardin.  qubd  ei  non  liceai  pro  ;  jf  | 

Mifla  acciperc  cleemofynam  manualcm,  a  '1  ^ 

quandotcnciurcclcbrarc:  dcMi^Tatamen  :  \^ 
conventuali  #  contra  "h<ir\.  6»*^  ipfc  affirmal  J 

VIII.  Quiftipendlumprofacroaccepit, 
'ecncrurdicereMiirampro  dcfunftis  ,  vcl  T 
w)tivam,  vclinh.^cauiiiloaltari.  prout 
pccuBiam  ofFercni  pctrvitjf^quantura tamc  ^ 
uibricr  permiaiit,quibusneglcaisEcclc- 
Gxordincminvcnerc.obalteriusdcvotio- 
ncm  ,  non  convcnitj  quia ob  c jus  devotio- 


•^—  1 8c  fpccialcs  oj^aiionc*?  ^majoifruftas 
provcnrrc  folcr.  Si  tamc»  aliici  faciat,  non 
crit  gravc,  imb nullu  ,  fi  fiat  jufte  dc  caufa. 

Vtd^DtAn.de  ceUb.mtJfjcfoL-^X.CLugo  Lc.r1.3sm 

IX.  Is,  quiquoadlocum^tempusinteii- 
tionem,  qualitaicmMiirx ,  non  fatisfacit 
finc  juftacaufavolunuiifundatoris ,  pcc- 
€it :  &  quidcm gravircr ,  fi  fa;pe faciat j  cfto 
confcntianchxrcdcs ;  cumi)  inhocvolun- 
«lati  tcftatoris  non  poflint  derogarc  ,  laC 
Idocct  Sylv.Sdv.^^or.&c.  Epifcopuj  tamen 
^otcft  in  hoc  difpenfarc  cx  caufa,  ut  habet 
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Henri<i^  Syly,  ir  Tnnn,    Qubd  fi  quis  quoad 
Jocum  impediatur,cenerurin4!io,ut  haber 
i/4z.orjom.i.  Lio,  C.14.  &  Sa,  V.MiJfn  Dian»  Lc, 
rafoL  2p,  ubi  ducec  cx  Nav^r.Rodriif^  Fagund. 
&  ^'{or.  cfTc  mortalc  cclcbrarc  in  alio 
templo,veI  altari>quam  quis  ccnctar,quod 
ncgat»C4f<^.  de  Lugo^  firarb&excaufafiac» 
vid,num,i6,  Imb  Deccfle  venialc»  (i  obliga* 
tus  quot  die  celebraret»  taro  5c  rationabili 
quotidiecclcbrare  alibi.  Siaiilitcr  Tamb.de 
exped.facrif.L).  c.z.  cxcufat  a  morrali  euin» 
Nqui  uno  alterove  die  (inguiis  menfibus  aii« 
bi  celcbrat ,  nili  tamen  teneatur  celebrarc 
inaltari  ptivilegiato  ^  notatque  poiTc  Sa^ 
cerdotem contra  hoc  onus  miflalium « v.  g. 
ccrtum  earum  numerumpraercrlbcieannjs 
^o.  li  adfit  pofTefno,  titulu5>  &:  bonafi- 
dc$.  r 
X.  BeneHciatus  ex  juftiHa  obligatui fiib 
mortali  >  6c  poena  compenfationis,  ad  eojai 
numerum  mi0arum,perrc,^el(prout  menf 
fundatoris  ex  vcrbis  colligetida  permittit) 
faltem  peralium  >  quemjiumerum  iitcrac 
fundationisrxbquirunt:  eumveionumertt 
ex  luitacaufa  ,  ut    g.  (i  reditus  jam  noo 
fufficientcsrefpondeant  ,  poteft  minucrc 
Epifcopus  in  Syiiodo  :  quam  potcdatetu 
reflringitadMiilasdefun^orum  >  8c 
quidem  poArri^f/if.impofitas  vidBon.d.^, 

Xh  Quirationebeneficii  tcneturquoti* 
die  cclc  brarc  ^  tcjictur  etia  Miflam  p^  o  fun« 

datorc 


-  CapJILDeCeleirat.MiJfd.  €07 

f^ro'te  / nifi  dehujusintentionecoiVtrana 

f  6.t  \  qui  camenconced^.tpofleeum 
pro fe ipfo  quater,  aut fexies in  anno,  &in 
dieCommemorationisomnirm  defunfto* 
mm  ,  pro  particulari  defundo  celebrare; 
item  quavis  iiebdomada  unam  Miflam  o- 
mittere  Jcvotionis  &  revcrenti«  caufa,  id-. 
qaeex  prxfumpca  incentione  fundatotis: 
qood  Tamb,  Ls*  enped.facr,  c.j.  §.i.f  Jf  Gavant, 
p-iJt.it*  timitacnifi  decontraridfu-ndatoris 
voluntate  conftet ,  vel  fi  onus  EccleGx ,  a  ut 
Monafteril ,  curarcMilTam  qtiotidianam. 
v^TamtJ»e,Diitn  p.2.t*\A,R.2S,p,4»t,4.,  1\^S6. 

limitat  £»deLugo  H.mcr  l  f.d  p.  fi  obligat 
dirigaturadipiumSacerdotcm,  v  g.fidi- 

catur*  (  debttijUtitidieceltbrarec\\XQCZ^\X 
concedit  ;  fi  vero  dirigatur  adcelebraiio- 
nemio  taliloco  ,  v.  g.  voloutintali  Ecckjia 
celehritnrijuondteMiJJa  ;  tcneri  eum  pro  fe 
alism  fubftituerc  co  die ,  quo  ipfe  non ce* 
tebrar. 

XII.  Quinonpoteft  fundationi  facisfa* 
ccrcproptct  morbum,  non  tenetur,  fi  brc- 
fisfit,  Cv.g.xs.dicrum  ,  uc  docefB^^w.  aiit 
ctiam  unius  alccriusvc  mcnfis,ut  probabi- 
Utct  docct  Card.  deLugon,  fubfticuere 
alium,auccompcnfarcj  cum  cam  ftrifte  nec 
domini  qnidem  honefti  cum  famuliagant: 
I  fccus  tamen,fificdiuiurnusmorbus  jnifi 
tedltusfintnimistcnuesi  aHtlnmorbum 


abfitmantur>iitconcra«9^/v.^  s^az^ok  AoetX 
Bon.  <x  Ro^rif.  Impeditus  verb  aliis  i^o- 
tii5,ncet  juftis,  ^cum  hsc non  debeant  pb- 
cflefundatojrifdebctratisfaceie  pcialiuBl^ 
vel  compenfate  poftca,praBfeitim  fi  fiatfc* 
jpius.  Ita.'2flw«4-^.y  *^^.7*        •  >^>** 


•         fit  apphcart frttHum fkerijb^i  * 

'  Kelp.  So'us$aceidosoffe^ep$?aisdeid 
£icitiperfuamintcntionem.*,q^iaeftaftas 
poteiiatTsfacerdotalis*  Itacomniun.  Su^f^ 
CLu^od^t^^f.U.v^iiKi^c^  Vttih  rsfitves, 

r 'Ms  valideapplicat.ecfipe^cetfacrifican* 

jo  ,  velapplicet  contra  vol^ntatcm  lupc- 

liorum«  ( ta  Suar.LAym^DUnXard^df  Lm^^t* 

contra  Tfavar.Led^f  &a!ios  quorumKa* 

ientiam.probabilemdiciti^M/»«#.^/«.r4r/7yf« 

IL  Sacr^ificium,  quod  nequefbtnftaUtq:, 

neque  ?ictualiter  uliiapplicatum^veiaAte, 

vetin ipfaconfecratioae  »  falrem kcuadx 

fpeeiei  >  non  poteft  poftea  uUi  applicari  fiU- 

tem  adarquate  :  quia  producit  cfFeAum 

quaodo  eviftit,  neq  ucisfufpenilitut:  i4eb« 

quenecIiceraccipereSipendium^toMUP 
s2prarteriti.v.£.4jr99i«  - 

DixU  veldnti:  quia  non  rcqairitur  j  ttt 
^pplicatio  iiat  in  tpfo  facrificioj  fufHciCi^uc 
fi  pridie&Aaiit»  ctfi  ipfo  die  deeononco- 
gitet  Bdn.  f^.f^»    Suar.  (r  Dian.s.reJiL^. 

contraPkj^» 


lll.Si 


y 


CapMLDiCiktr.Mifa^ 

SinulUapplicctur,  vel  in  capaci,fr«i- 
[snianet  in  thefauro  Eccleiia^,  utdocei 
tr.veX  cedit  ipli  Sacetdoti,  vel  ilUs  ,  prd^ 
quibus  tenetur  fpecialiter  offerre,qubd  ix^ 
impliciti  cenfeaturintendiile*   Ita  Laj7fU)> 

IV,  Applicaiio  fub  conditionejam  im*- 
plcta^eft  valida,  V.  g.  ad  intentionem  quatn 
^iabuit  bod\e  ruperior^non  autem  fub  con-  ^ 
dirionefuturacontingente.vg.  appUco  iK 
licuiTitius  intetrogatus  voiuerit^  vel  ei 
qni  prius  morietut  \  vel  qui  primb  ftipcn- 
^YQra  offerec.   Ita  Sudr.tPi ^,p^  to,j,  d,?^  f9^^ 

i^Mjft»Mc.DiAnJ  c.nfiljf,  CLugo  d  lO.  n,2Q^' , 

xantra  Bon.  ult,f.  7«  qui  tamen  ipfe  iii" 
praxi  d  I  fluadet.  ^ 

V.  Non{atisfecit,quitemortftumpii- 
tiin5,Mifla$,quaspro  defunAo  teneretur, 
ceiebravit* 

VI.  Sacexdotes  Socletatis  non  fatisfacifit, 
celebrando  pro  defunAis  per  anricipatia» 
nem  s  nifi  tanien  jam  mortui  iinr,  etfi  poft- 
ca  promulgcntur. 

VII.  NonomncsSacerdotestenentur  die 
aDimaruni  appUcare  MilTam  pro  omnibus 
itffinCii^Tdmb.is.oxpcd  facr^c.s»^-^*  contra 
^raxin.&Cfavan.p.^J.^.  .^. 

VII  r.  MilTa  celcbrata  in  altartprivilegia- 
fo  pro  defunctis.nonfuflfragaturillis,  nec 
/atisfic  indulto.nifi  fitdeRequiem.  9$an» 
f^^.^.R,2$s.cKd€cUrX4urd.^p.9.t.z.K.S,  - 


^«i  Lihn.TrJllDeEuentk 
•^^       B  VB  IV  M  //^jfliil 

§lHando,^  quotiesUceat  celeffarwf  , 

Kcfp.  L  Oxdinarienon  licec  cdcBtlse 
poft  mcridie ,  fed  deber  inchoaci  ante  <fiio-^ 
dtcim^m  :  necanteauroram  :  qutm  intt 
folisortum^/r^.  quadfantemhont>HtfiiirsfJ 
^/^«.mediam  &  horam,o^xor.horaaieaai 
quadrante ,  Suar.  Fernand.&  Tcffin.  fesfnd 
floramcomprehendercdicunt  I  &  t6tire- 
qlienter,cum  fecundum  tfenr.Sudr^tc^Xtos^ 
Miflfa  poflic  inchoari  tantb  anteaiiroranu 
ut  fub  ejus  initium  finiatur ,  Itcct  duabas 
horisantcfolis  ortum  incipcre.  ita  R§iriq. 
&alii.Vnde  ulterius  inferuntqatdam^cilia 
Suar,  ^eligiofis  habentibaf  privjlegjUim 
celebrandi  hora  ante  diem  >  licctetiibui 
horis  ante  ortum  Solis  incipcre  ,  qxkiA  C. 
Lug9d.zo.f,i.n,)i.  non  improbatyCtfili^fm» 
tantiim  permittathotisduabns  tum  miii- 
dia,  Dianaytio  duobushorispofttncdiam 
noCktm.CXugoLe,  Qpacunqueaatemhora 
licitc  (fivecr,<ivefiitc  piivilcgio)  celcbJSt, 
eademetiam,  (atqueadebin  Miflfa,  daas 
no^e  Nativitatis ,  cxtcrisquc^  quspoft  il' 
lam  celebrantur  )  licerc  iis  Eticbariftiam 
aiiis  miniftrare.  contra  BArdQnAoctx  Dian. 

V   Dlxl.crdiftarie:  qttiaantcvcrtercricctfe' 
quentibus  caflbus  ^  in  qutbus  ctiam  paulb 
foftmeridicm  ,  v  uaovclalreroqaa- 
^  :  diaa- 
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^inte  y  inchoariputeft  ,  uttetiamfecun- 
dum  Soium  ir  PaLud.  ex  quavisrationabili 
caufa,  v.g.  obfupplicationem,  velconcio- 
Aem  pubiicamptotradam  ultra  meridiem 
obfunus  Frincipis  ,  vel  quia  Sacerdos  die 
fello  propteriter fuitimpeditus,  quocafu 
etiam  integrahora  poft,licereinchoaredu 

t.  In  neceditate,  v  g.ut  morlturo  detui 
Tiaticnm '  quo  cafulicece  med^a  noAe  celc- 
brare»sit /)M«.p.i.^.i4.Xii  ex  Laym.irc» 

z«  Vbi eft mos iationibiiis,ut  opificesfic 
famuli  fummo  mane  poilinc  audire  (a- 
crum«  Laym  L$  t.s.c.4.num,3*ix  Hav.&f. 

(v^Dian.p,2j.$4,F,24 non  umen  idcixco 
poft  meridiem  iicebit. 
3.  £x  piivllegioyde  quofupra» 
4.1n  novle  Nativicatis,in  qua  omnes  tres 
Miflas  ante  auroram  dicipolTcjprobabili- 
{tl  do Ct  t  SuaT.l<^n.Lay  Dian  p.^J^^*R*2s4 ^ 
QOnXlzSylv.Fern.  &  alios,  Vnderefilvis, 

LGravitcr  peccat,  qui  (ine  aliqua  harum» 
tt^(altem  jut^a  caufa ,  citius  mane ,  vel  fe- 
rSs  poft  prandium  cclcbrat.  ubic>^^<?/.tei- 
tiam  horst  partcm  ,  Z.4^.mediam  honm> 
ires  ^uadrantes ,  Sylvms  horam  rcqui- 
t!t,ut  difFcrendopeccecmortalitcr.i/  Dian. 
t.x^.rtf.s^  ubi  coiatreligiofos  ex  fais  pri- 
Wlc^iis,  pofTc  celcbf arc  u(que  ad  trcs  hoias 
poftmcridicm,pofticriiam  vcrbnullomo- 
do  V  BonJx» 

II.  Non  &ft pcccaiumtcclcbrare ante  di- 
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diftam  Frimam  ,  vcl  etfi  obinfirniitateij 

ron  poflii  Horas  diccre  :  vcl  ctiam  anti 

Matutinum  ,  fi caula fubfit :  finequacril 

vcnialc.utdocetFii?,/.^;'»».  &alii,vidciUt' 

guefentcntiatuta,contramult08«diccDici 

circmortalc. 

Rcfp.  II.  Pcr  fcloqucnao,  qnotidic  ii^ 
celcbrare.  Dico:/^^r/J.quiapta^ceptoob* 
ligantc  fub  mortali.prohibemur  dieVcnc 
lisSanftO',  ^non  tamcnEuchariftiam  fu- 
tncrc,  vcl  aliis  praebcrc,  ut  habct  f/nrf.  ^tyi- 
€fifd.4.dif^.  ^ititan.  ex  Snar,  Vafi/  Jam.irc^ 
licct  fuppofitis  dcdarationibtis.  Cnrd.  non 
liccrcminiftrarc  nifi  folis  intirmis  ,  vclit 

R.i^.^K^^aThof.  Gavatit.irc.)  inCotna  Do^ 
mini  verb  ,  ctfi  ex  cdnfuctudinc  uno  cc!c« 
brante  reliqui  communicarcdebcant,plu- 
res  tamc  cx  caufa  licitc  privatim  cclcbrant, 
non  tamen  pofi  finitam  Mifljm  foleirnem 
&  (acrarium  iccondituin  «  ut  vulxPalaus^ 
licet  alii  id  non  admittantapudDMo.^.^. 
f.9*R-M.  Dc  Sabbatho  Sanfto  alii  negaik 
Iiccie  >  uif^af^^ip'^  alii  probabilius  affir. 
jnant  ut  Suar.  Fag.  bian.gafp,  hfurt.d  ^difft 

^*aiat4s  fqui  nonvulificri  ante  inchoatani 
MiflTamfolcmnem)  &  Catd.Lug^ funum.it  m 
"  qui  addit,  nonclTc  tum  Icgcndasprophe" 
■  ' '  tiiis,  quianonfuntpa.JsMilTac;  nequebc* 
}  nediftionemcerci  ,imbrjCcLitanias,quia 
^  cfiratio  eadem,t/./.c*WK»i.io.ir  5»;y.^.z.ubj 
ROtatv  quod  ufusid  vix  habcac.  vii.ciitm 

.    .  '     •  .        4   .  .'  ' 

^    ■      ^      .  r   '  • 
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'  ,  -  -  «  N  - 

D!ait,p  4^.4-  ubicumAffrf*ri,comta 
«/loxpcrmittit  eo  dicanteMifiamfelcnneni 
celcbtaie  de  Sancloinc.detc ,  vel  votivam» 
*Kelp.llLSa;pius  in  diecelcbrarcnolicet 
otdinarierquodaddo^cjuiafi  fisfejunus>li* 
citum  elt  fequentibus  cafibus  bis  veletia 
tcr,  requifuo  lamen  fi  facile  habcri  point» 
Epifcupi  jndicio  piarterquani  in  primo. 

h  Noclc  Isaiiv:taiis:qiiatamen  non  te» 
neurr,  ne  Parochus  quidcru  ceiebrare ties 
MiiTas  ,  fed  potcftahquamproarbitrio  o« 
mittctc.DMfj./?.^.  r.  4.7^-»j6.  Ncque  ter 
communicaTe ,  vei  lcmel  communicare,  Sc 
biscelcbrare  f^-^.M.l^^z.^  ' 
'  1.  Si  Pador  habeat  duas  ?atochia$difl!- 

h  Siconcurlus  populifittailtus,utEc- 

clcfianon  capiac,  ut  habei  Lay.  l.f.  t.f.c^.iH 

f,& v.(>Lugo  /.c.  eifi  tunc potius  expedict 

cclcbrareextia.  '  ^ 

4.Sianteabluixonemmoneaiurdecom- 

moiiicandoinfirmo  ,  5cfuam  jarahoftiam 

fQmpfciit^nec  fitaliusSacerdos,5j||/t/.iN*v« 

Scdcafum  elTc  metaphyfitum ,  dicit  C.Li^^tf 

5.  Si  die  fefto  adveniantperfonat,  quas 
ondcccat  facrum  omiticre  ,  v.  g.  Rex» 
aut  Princcps  j   quamvis  hic  ultimus  di- 
carur  Hon  elTc  in  ufu.  lid,  B^n.di^.^.ulr.p^.j^ 
n.g:Q.Lu^o  Lc.&Layj.f.cap.^.i^on.Vian  p^U 

r.i4.J?.;d,  ubircftcmonet  ,  in  his  ©mni- 
busattendcnduni  ad  loci  confuetudinem. 
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quae  ferc  omiies  nunc  fuliulerir.  y*^t-.»i 
^^rej.AnaliiiuandoUccatintcrrumpc-  i 
xeMilTain?  *  ^ 

Refp.  Etfiabrumpere  c(rcnt'aliter,five 
unamtantum  fpccicmconfecrarc  >  nullo  j 
cafu  liccat,  ut diftum  fupri  c.t,d,2,  accideii*  ; 
taliter  tamen abrumpcrc  ,  vcl  ctiam  intex*  i 
xumperc,  aliquid  intcrponendO)  licetiM' 
cafibus.  ^    ■  -  - 

I.  obconcionem,poftEvange]iani^f^ 
procelGonem  cxeipicndam.  .  .  I 

!•  In  gratiam  fupcrvenientis  PrinctpiSy 
velturbx  percgrinorum  dic  fcfto  quoalias 
MilTam  audirc  non  polTcnt ,  vcl  firoili  jufti 
caufa.  cxqua,n  non  fitfa(£laoblatio,poCCe 
incipcre  de  novo  >  ut  totum  facrun^  au: 
diant ,  ecti  non  reneantur^  docent  vatii  Aq- 
ftorescum  1S4.  apud/^o"  d,^  q,ult,pJ»nHm  p. 
qui  benemonet  ,  confuctudine  locoxufn 
ftjndum  //^-^r.  autemciocet ,  idtantumii* 
cercfinitd  Epii^ola>  vel  Evangelio,:  Tiunbur. 
plane  improbar.  ^    «  .  1 

B  Siante  CanonemSaccrdos  recoide«  1 
tur alicujusimpedimenti,  v. g.  fcoonefle 
jcjunum  ,  vel  ingratia,  vciirreguiaxeoEi  | 
vcl  cxcommunicatum  3  vel  cxcommunica*  j 
tus  non  toleratusprxfuraatintcxcirei  noa  ! 
podic  cxpelli.  \ 
4.  Siurgeatgravisncccflitas^velpr^  l 
pria  ,  V.  g.morbus;  velproximi,uifimoxi-  , 
turus  llr  baptizand  js  ,  vel  abfolvcndus*  | 

^^ijliisuaienfa.  | 
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llQMimrisMAIi^iffr^eirariis.non  decer  tn* 
(r  conlemtionem  8c  rumptidnem  inier^ 
iiiQpc.e»niiimoritufus  eiTer  in  propip<)UQ 
ec  opus  cAt  ?cftts  cxtteief  vel  aiii  potnK 
sim  ftctMieiiiti»!!  ob  ptirdftefiii  fuictpe^ 

^•vcrtens  aatem  ad  facrificium  Sacerdosi 
taentantefaftaconrecraciojucipict  ubt 
i^ficrati  uti  Sc  fi  faAaoonfaem,  &parva 
oora  ih  tcfcetifeff  it » v«g»intitor  quam  uniisil 
iionrfiaiitem  Fongtor ,  6t jiieciir  «b  iiiMa.' 

.0  V  B  IV  M  IK 

\  ^Simhco  tekjirmAmf 

Kefp^  CofluoMinltef  noniiiieteelebiil* 
»fiiiipdMfia,eaq  u  i  confeetata^velfaltc» 

^rDCdtfta^Sc  non  vioUta,vel  es&cxaia,  wt 
nictdtda.Taietjexrr/UyJ/7*2/.  - 
^An-^tmmitmser.:  qut&in  decenti  loco, 
^aUiiipoilatilW  Cq^Od  femperfub  mor* 
f^^iiriilw^  eiim  liet<itia£p  iftof  a4* 
^M^IfiHeeat  ii  ablitjtcetiequencibiisca»' 
Si^tlkextrtqucHifiSat,  eXe  mottale  docec 

Mw^tfifimeceifitaa:  qtiahseCectrnfe* 

»0  fafawmfcibflo^teBiptnmci^        f ii> 

^^ftris  proexercitu :  fcdfeftis  tam&niiflo* 
4S.  FAgu.c.Ltigo        Ucet  FAfquaL  apud 
^^t^4*^ih4^  'diam  nqtit&iii  ccnr 


70«  Lib.VlTrJiLD:Enchat^ 

fcat  poffc  pcrmitti  Gcncralibus, &:  primi 
liisducibus,  infuis  tentor^is.  4«  In  portil 
pro  appulfu  navis  5  non  tamen  in  flunune, 
vel  maii,  propter  periculum  efFufionis./an« 
guinis,ut  co/r//»(^M,cioceturapud^o».  Con* 
trarium  tamefi  dicitut  jam  habere  praxii 
Lufitanorum  ,euntium  in  indiam  ,ex  pci< 
wiiffionc  CUmtntu  Vlli.  &  V^hU  K  cx  qui 
licite  nunc  fieri  docci/vi|<r;7.Grrtii.ijeciin. 
probat.  .  CATdMt  Lwj^o  /,c«  Liinitat  aurerv 
Dinn,p,s*t*  h^*^'^'  cixm  Hurt,  Mttcer,  TruUi 
Vct  fi  ma  gna  fit  tranquiilitas  Hnc  ullo  tcm« 
peftatis  indicio,adliique  praeter  cclebran- 
lem  Saceidos  aitus ,  qui  pod  cOniecratio- 
nem  firmiter  teneat  caiicem,  Cum  qu4 
cautione  etiam  Epiicopum  poiTe  ad  boc 
concedcre  facultatem  in  neceffitate  (v.g« 
ne  mogna  multitudo  nou  audiac  /acrum, 
vel  moiibundusdccedat  iinc  viatico)  do* 
cetCr^N,  apud  Di/in./.c»  contra /(on.  &c7Mr« 
qui  foli  P^px  eam  re(ervatam  volunt.  v« 
etiamDi^pf  p  p.r  j./;.^;.  ubi  adducit  decli- 
tationem  Cardinalium»  qua  jubcntur  Epir 
copi  fd  prohibere« 

Secuhdi)  Ex  difpen{at'ione£pifcopi,ob  ra« 
tionabilem  canfam,et(t  inTTid  fejf.iz.id  per« 
tnittere  prohibeantur,  nifi  ex  jufta  cau/a,in 
otatoriisprivatis,divinoculrui,dc(linatiS| 
licetnon  benediAis.Verum  etiam  hanc  po« 
tei^atem  iilis  nunc  e/Tc  ademptam»  docci 

'  Qravantw  lx.bcDian,p^9J,j,R,^2,  Ea  tamen 

Mon  obftante,  polTc  cos  in  aliquo  calu  par^ 

^.-j  licm- 
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Mui£99ivcx  iiiftacauiapermitterc,  atcdtk 
bceciM  esrrar  Ecclefimr  iir  altati  portatili, 
tfocct  idem  Dmn.  /.r./?.^^.  cx  Martihtn,  Gare^ 

Tcrffi^  Exprivilegio-jCjpdccficunturha-  * 
bereMinoTes,dcqui  cumr  iis  participnntr 
9ioti  ciTc  iTyocztMm  si  Tnd.feJf.22,cJ,  licet 
nroUi  vclint,  negant  tamcnDMw./>.i  t  j.R. 

S9t.{rp^4  t^^*  /L  io6,  loanner  de  Saloi  ,  l{odrtifi 
idquc  fccundum  C*^^g^  d.2o,f^2,n.SJm 
pfobabllicer  &  Tamb.  de  exped.ecUhr,  l  /^»^. 
J.l-  probabiiiiis  .  v^Barbof.inTrid.l^c^  \xcm 
Klr^ioils  ^ocictatis  ,  a  Gregorio  XTII.  ut 
poflMit  tumi  iir  miflionibus  cumfacuitatc 
&pcsioris,  in  qaov^islocodeccnti,  tum  ir  ^ 
domibos  fuisrin  ioco  hoTreito,  i  Ptoviacia  ^ 
iidcfjgnatOj  Miflasdicerc  j  iB«juoidem!i  . 
ccbiialits^  """^  ' 

Orjtin.  KonvioUM-:  qiii^inEccIcfla  in»- 
^tf»vioJata,ni(i'prius  rcc0iiciljetur,non. 
Iicet fub  gravi  peccaro,ui Lay.L,s,r,s,c  f.n.T*- 
ticSry^Suar,  l(oft,  irc.  nifi  m  neceflnate,. 
coiavenlaEpifcopi,  (fi  isadtti  polfit  ^  aiiow 
cpifiiieca^ut  habctf.Lw^o  U.n^ds  )cclcbtai. 
te,am  raDrtuos  fcpciirc. 

Addo  I-  Ecclefta z  qiti^  OTatotia,etfi  d^c» 
fHtataad  cultum  divinum:,  cucn  lamcn  bc- 
ncdifta  non  fucrint,nifi  in  ipfisextcc  ai- 
tarc  ad  facienda  divina,  \it  Bon.de  mat.^.^^ 
\Hlt»n,g.  non-funt  capacia  violapionu  n  t 
(^odetiamiconfcqucntcr  dc  hofpitaiibus» 
4&C^nt  Savar^  S^t^  fcd  jiobabiaus» 


Contrarium  docent  alii  ,  cum  cL.ug$U 
Addo  II.  Interim:  quiaquod  fit  in  tuir/l 
facriftii  .  fupra  tefturti  vcl  fotniccm  ,  ir 
crypta.  fub  pavimcnto  (nifi  fii  fcpulfiua 
aut  finguhritct  bcnedifta)noa  violafEc 
clcfiam.  *        -"^:*  I 

Addo  llLNifireconcilietur :  quod  ficridei 
bct  abEpifcopo  ,velSaccrdote  ex  privilc 
gtoPapx  >  (qualc  Supcriorcs  Kcguiariuni 
pro  fuis  templis  habcrc  ,  cx  ^t/a  ncai 
DtAn,p.4.t»^/R,^i,  ,fi  fuitconfccrataXquocj 
praclumcndum  cft,fi  cclcbrctur  fcltum  Dd 
dicationis  fi  vcro  tantum  fucrit  bcucdi£l2t 
potcft  ficri  reconciliatio  a  fia^plici^iccrj 
dote ,  afpcrfionc  aqbs  bcncdi^2C,  cum  fial 
culrate£pifcopi,velfincca  fccundum£>/4< 
p,^j,^.refhLpi,  Ccnfcri  etiam  rcconcilia^ 
tam,fi  facnficium  in  e^a  peiadum/u^ftj 

efie  prol>abi1c:ncgat  autcm  CLu^o  tUBmeJm 

Porro  Ecclefia ,  uti  &  CGcmctcriirTtjVriOi 
lanturfcupolluunturfcqucntibus  cafibusj 
non  tamcn,nifipoftquamrcscvuIgatafoc 

1.  Pcr  fadum  incahomicidium  mort.i 
litcr  malum  ,  feu  injuriofum ,  fattcfn  imi 
miinitatiEcclcfix;  qualc  ctiam  cft  .  quo{{ 
«iias  juftum  cfict  pcr  fcntcntiam  J^uauMsi 
iiifi  tamcn  rcipub.  pcrtutbator  aiiict  eap 
nonpolTc^  Noneftaurcmtalc,  i.quod  tii 
caAit  vciaj^amcntc.  2«qttod  tn  fui  dcFenj 
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fi2m :  q  ma  teqnifftitfs  iit valnas  fi ve  caufa 
Pby£ca  £ai  iAua  Ecclcfiam,  i^^C^j^v^*^?»*^ 

ti«  l^er  jnonaliier  jnalain  cffuiioneai 
ptoprii  t  -vel  alteiias  faiigiits  vel  femioift^ 
cjufciaitn  ^  Tei  fa^m  jo  temflo^,  liceciioii 
in  temphim.  Unde  non  vfolac,  uSi  pauctti^ 
Ix  gattz  e69uant>quia  non  c&cfFjno.  z.  S\ 
ei  ^cnctiffiaiie^  vei  vulnere  levi ,  v.g.  nari  Ei^ 
iatixa  pti^otom  «  ettamfi  cofiofos^m»' 
goid^efiosi»:  Si&ttttfe^&evenak  4» 
aAus  con>ogaUs»qoan<lo  excufatur  a  fa- 
crilcgio*  5«  FoxnicaciofaAa  abamente.  * 
f  oUatioiiiCcUlpaia »  V4C^djUlM^&  da^jim* 

nt.  Sctfepoltitfainetieommaftifiatinofi 
toleTan,ve!infidetts,  (qoonomineliicooiv 

campreKendiha^eticum,  docet  CLugol 
ff«f7,)  ctiam  infantis  ,uc  ex  c  EccUfiam .  de 
cmficratiove  docct  Pr^.  Qaamvis^fipueti 
pireisei^  fintfideies*  neget&wir  <».Aiiiuis 

1Y«  Pec  deftruftioncm  £ccle(i«  ez  toto^ 
majote  parte  ,  (quanquam  eo  cafu  di». 
cator  potius  exfectari,  quam  poiiui)  non 
totet&  »  fiiolomMAum  ,  vel  fi  fucce^&ve 
per  farees  ioaofteat  deftfaator  &  lefii^ 
rur:  neqneettamper  de^^ttonem>eVerci'^ 
cioiB  hatieticum,  fputciriashomincim  ^  vei 
aniinalium  ifticftabulaiorum,  &c*e!l»  de- 


1»  O       Ltb.VlTraSiJ!LDj  EHehAfi 

vclfaltemSacerdotero  ,  cumaliqtia^api'? 
jiionia  rcconcjlie4itur&  abluantui  quod 
inlimili<:afu  intdligc  Jcaluri ,  Liiy7n.Ls. 

"  Slu^res.  Quidfitj&quandofiatcxfccia' 
tio  feuiefecratio? 

f  Refp.  Exfectatio  dicitut^cumf cs  facn 
pctdft  fnain  confccrationcm  ^  ita  ut  4c 
vo  confecraii  debeat ,  quod  fit,  ouando  tta 
deAruhtur,  xii  formain&  ufum  iuuin  pet« 

I4  PoIlut^Ecclefia  polluta  ctiamfunt al 
$aria  c  jus  fixa :  non  tamen  cxfccrata  Ecclc- 
fia,exfectantur  a'taria :  ncc  contra. 

II.  Ecclcfiacxfccratur,liparictcs  fccun- 
dum  majorem  paxtem  deiliuantuT,  vd  ^ 
tnnis  eorum  crufta  ,  aut  majoifaltcm  pan 
limulauferaiur.  Secusauiem, fiunapofl 
^lttx^Lm^^vid  (Lugo  d.2$.n»4}\  nonautem,/] 
tci^um  corruat  9  quiaxoofecratio  cft  in  pa- 
jlcwbusyV, LAy.l.c, 

III.  Alrare  exiecratur,i,Si cum  fixum  cfl 
lapis  <onfecratusremovcatui  ab  inferioK 
fixuflura..i.Siitafrangatur>fivcfixum,{ivc 
portatilciit,nt  in nullaejus  Integra  partCi 
€alixcurHpatenapo(Htconfiilefe«^.Si  fpo- 
lictux  fepulchiHm :  quodtamcn  qui<Jaai 
ncgantjUf  LHgoTambJ.j.Jc^s* 

ly.  Caiix  exfectaiur,  fi  notabiliter  fran- 
gatur,  velitautfiat  inutiiisadufuni  facti- 
£cii ,  v«g« fifoxamcn £t  in fundo ,  li cet  mi- 
iaaryi»tffli|rdiiiSgmadcilxuaittrinon  ta- 
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mtn  fi  in  tornatili  pes  feparetur  a  cupa; 
■aiain  tornatili  confectatur  folacupa^  ^t- 
%ur.d.jf,ifult.p,^,exSunr.&c.  Nequecxfc-  ' 
cxatur»fj  percat  inauratio.Unde  licet  com* 
Ikiunitcr  calix  &  patcna ,  poft  novam  inau- 
Titioncm,  quoad  cam  partcm  quaChtifti 
^orpu$,velSangttincm  contingunt,dcnuo 
^onfccientur ;  id  tamen  neceflaiium  non 
cffe  ^docet  Durand^K^n.  tT  » contra  Suar. 
Bott.& alics :  ei{jdecc2ty  ut  abluatur  aqua 
benediiViu  li^ Dian.t.i.mifi.re/l3  )krLayMcm 
ItCiil  CLugo  d.  zo.yT-f  .».5^-^. 
V*  Veftes  facraeexfccrantur^quandoiia 

defl/uuntui,  ut  pcrdant  fuum  ufumj  ut  ft  ^ 
cmguli  parte  tcnon  ampliuscingerepof.  as  cingei 
Isi  vcllimanicaabalbafeparetur,etiam^paretur,e 
ioftea  reparctur.  Nonperdunt,autem,et.,dunt,aute 
[miiisparsaJiquaafruatur,velcingulipar.  «o]  cinan 

[i,apta:adhucadcingenduin,a'teraanne-3jmc^gn- 
iAatur:quiatuncacceiroriu  fe^uitur prm- ^^|^ 
^ipale  CLufo  Tamb.  de  expndfacrtf.  l.nc^  §  2. 
^miliicr  fi  ftola,  vel cafula  duplicata  fac ili 
■fcparationc  fianiduae,  quarum  unao,ue  a. 
ita  fit  ad  facnficium,  non  perdunt  benedt- 

VI.  Parics  avulfa:  a  rc  coniecrata,dcftrtt- 
-^a cius  forma ,  dcfjnuni  efle facr^ . v.g.  h- 
gna  &c lapidesEcclcfi*  diruta: ,  vcl  aUaris : 
ob icfpcftum lamen  ad  rem  facram.  cufu» 
funxicriqui«,nonpofruQt  applicariad.iirus 

profanos,  autdivcndi,  fine  Hcen^iaPapa-. 
iuiux  autcm  lacK  ,  &  imaguies  «mpU 
^  Ty  4  *^ 


rc 
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deihu Ai,  dcbent  in alio collocari  j  &  inlor* 
co  Eccleii^  Ciux  erigi«  Lacera etiam  para- 
menta  ,  aut  vctiiftate  conlumpta,  debcnt 
>gne  abfumij&non  adhiberi adufuspro- 
fanos  I  ut  habetur  inr  ^ltarutdc  eonf.d^f^uv^ 
Snar,  h  Sa.  V,  Mijfa  Lay,  l  c%c,6.  Tamh»  ca- 
men  l.i.de  exped»facrtfc,2  cx  Paiao :  item 
Dtartkp^  s^t.ii,R^76.  docct  probabilc  eflc» 
qubd  non  fit  faltcm  mortale,  H  mutara  for- 
tna  ad  profanos  ufusappliccntur ,  v«g. caii^ 
confradiKs^albadiiToluta.fruftulacorpoxa^ 
lis,icc*vftfprai,j,t,j.c^2.d.2. 

•     .     A^RTICVL  VS  V. 
^ui  Jint  requifita  ad  Aiijfam  f 

Refp.  Hacc  fcquentia ,  I.  Et  quidcm  fuij 
gravi  facrilcgio^altarc  confccratum  abE« 
pifcopo  vcl  Abbatc  (hunccnim  a!taria,  ca» 
licesficcaii-jpanas  polle  confecrare,  ciiaai 
ad  ufum  alienarum  £ccle(iaru  >  docct  Dian, 
f.^j.i.R  is.  cumZ?^»-^oyi&4//i^.  exdcclara- 
tione  Card.  &  privilegio  Innoccntii  111 
vciSacerdoteprivilcgiaro ,  ftabile vcipor 
tatile >  uirumque  tamen  cx  integro  lapjdc 
.  quantum  adfuperiorenfi  mcnfamquae  coii 
lccraiui ;  deberquc  eflc  tanta  ,  ut pofH t 
perc  caliccm cumpatciv».  Non fufficit  au 
tem  hoftias  cfle  in  ara  confecrata  ,  duq 
conlccrantur  ,  verum  etiam  deben.t  .(tari 
parvs^  quum  magnx)  in  eadem  rclinqu 
temporefacri£cii,  &non  alibi  (licet  lup^ 


Digitized  by  Google 


,  wtHud  corpo?ali<(cponi  ,  v.  g.  proptcr  loci '  i  ^ 
angudias :  quia  omnes  funt  unica  viAima^  ; 
&per  modum  unius  oiFcruniur   Quapro-       i  j' 
pterrubrica:  MiiTalis  cas  fupra  corporalet*  /j 
apte  vclpoil  calicem  poni  volunt     Hinc^*  "t  i\ 
etiam  miniis  rc^c  faciunt ,  qui confecra*^ 
tionefadamox  hoftias  minores  a  fecon»  - 
fecratas ,  dancaltcri  Saccraoti  dilhibuedas 
populo :  qu>a  ficiu  Saccrdos  non  deNct  de 
iuahodi^  dare,  priusquam  ipfe  fumpferit ; 
£c necdc aliis,  cuni fint  ana  vi£lia^a  6c ho- 
^   ftia?  omnesque  orationes »  oblationcs>& 
r  .  bcncdiftiones  fcqucntcs  nojminus  fpe^et 
^  .  adparvashoOias,  quamad  magnam  ;  ne- 
quc  ante  fumptionem  Sacerdoiis  pcrfecle 
&intcgrefacrificatafit  vi^ima.  UrdJeLu 
^.iff./cS.i»n,6Q,    Eumramen  ,  quicon 
!  'jiariamfecerit  >  a  pcccatofaltcm  moctali, 
[^imb  fi  ncceffitasfuit  expcdiendicommu-  ^ 
wnionena  populi,  abomni  cxcufacr/};?)^././.  i 

^  -  2.  Mappa]ineatn'piex:etn  enim  fccun- 
dumquofdam,  unaduplicata,  imofccun 
,dum  Sa,^*igtL  >^x,or.c,2S  (f    ir  Laym.Ls^^s*     \ ' 
c  ^.»./7.una  fjmp!cx  fufficiatinncccfliiate; 
MiflalctamenRomanum.auftoritatc  Cle- 
A  mentisVMl.  &  Pij  V.  editum  cxprefsb  tres 
S  tequitit,ri>.rfd'//e/^<5?.  uti  &  Gavant^vid.  C^rd.     ■[  *  j| 
deLuga.  VccabenedidaCt.non  eftomnino    ;  ^  t| 
necclTaiium.ut  habct*9y/i/.Vndeinneceffi-  • 
tatevulgaris  adhiberi  poteft^  ^aliisufibus    (!■:';  \ 
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f.Sub  gravi  facrxltgio, vcftes  facrat ;  (li^C 
l"  eft,  bcnediasc  ab  Epifcopo  ,  vcl  Saccrdou 
I  habcntc  privilegium,ut  habeiiLjMcndican- 
ii   tium  faltcm  Supcriores  fivc  Pr^rlati. 

u'  Tambt4r.U.c.3^*§.2.exped.fdcr.)^U^mmtzmtti 

/  colorcs  non  cfTc  prxcepti ,  fed  dirc^onis, 
liotat  Htfmo^.apud  T)ian,p,2,t,i^.R.s7*^  In 
graviautcmnccdfitatcetfiprsftct  i  fifinc 

fcandalo  fien  poffit  ,  Miflam  cujus/^au- 
dicndi»  vclfacicndi obligatiotuncccilAr) 
\  ^omktcre>licerf  cclcbrarc fincftolavcfma. 
Tiipulo ,  vcletiam  uti  cingulo  nonbcnedu 
fto,  vel fi fraftum  fit ,  rurfusconneftctc,  . 
vcl  ftola  pio  cingulo ,  &  manipulo  pro  fto- 
la,  docct  Laym.  K^^.ss,6.  DUn.p.i  R.  ^7. 

<r7.  contraFii7.f./.A/.c./.  qui  tamen  conce- 
dit in  necc(ntate>finc  una  vcl  altera  cx  mi. 
noribus,  v.g.  ftola,  velcingulocclebraic» 
non  cflc  mof tale.  vtd.Dian.f>,},t,$  1^,62,  ubi 
contra  FiiL  ex  hfenri^f.  &  aliis  fex .  docet  cffc 
probabile  ,  quodcxparvitaiemateriarcK- 
cufari  polTit  ^  mortali,  qui  (feclufo  fcanda- 
lo  &c  contemptu)  aliquam  harum  cirra  nc* 
ccAitatcm  omittit  ,  v  g.  quicelebrat  cum 
cingulononbencdi^o  ^  yel  ej^uslocauti* 
tur  aba  rc.  Deniquc metu  mortis  aut gra-^ 
vifiimtdamni,  liccre  aliquando  celebrare 
^finefacrisvcftibus ,  &altari,  (dummodo 
Bon  fiat  in  contcmptum  Keligionis  )  ex 
%AXsor.t.tJ,t.eM  u.doctt  Effob.  E.2»fap.tm 
^  v.HJ«rr.<5rr«  Limitat  autem  Tambur.  de  €X-  • 

f^d,  facrif.  /.  /,  r.   {.  /«  ita  ut  p«imittat  fine 

^  aliqua 
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lliieii^amilHis  fieriob(can(ialuin,&  icx^el^ 

JPoxro  huiufnKkU  facras  veAes  confice% 
^  pfofaots  >  v^g.plaiietisaMvcftererial 
SiBrufieMat«cft  Sir4r«9%rfib^ 

'WAmkMpBd.  puftf.  <)  ui  ^DOoiiet  fJt4 

j(.f.  cavcsiduineirenefintvaideattritc  ut 
4k  fic  reiiqua  fupellex  facra  iit  valdc  im^ 
jBOfida  in  quogfaviteifeccgrif  otcfiySiNir. 

j^M^^  mteMi  leqtttritiircilk  &pat(j£. 

Ci^atjsiliquis  bona.iroo  sddit  Botde-irTam, 
fluia£de  cclebnflGrt ,  {licet  fic  celcbrando 
.MciMdretsaof  tAUtef  j^^^  efle  «  quo^ 
iroc  spfo «eniemtM  confcasta ^  licetiqise 

docet  Dian:p,i,  t^t^.  p.i.t.ti.  R.^o.  &p.s*  t.  f. 
€x  aliu9&9.    Idefsque  dc  facris  vefli- 

kttSfiten)  de  coipot  ali^pyxidc&c*  q  ux  im- 
^pedittitai^nt  ifccics  t  ^/^txJamk.i9 
^il^hd%fiitJ.i.^  Jkt  It^  dcccnsfitt  nt 
4iMDpf)tte,fifccitofitt9<tlnna,(eu  rphf. 

f ula  bierothecx ,  &  qoodcunquc  vas  con» 

CMiem  8c  iromediatc  tangens  Euchariftiam 
|id^ttain  fccaadimi  i.ajm.  1.  > •  t.s.  c^.  vaf-^ 
I||||m  ^haf^  ikmiMiii  bencditianirj^ 

iilM<n»#^«ntei^  pMet  cc  in  qiiilMMi 
,luid|o^cdliibetur,poreftidem»  qiiicjHcrc 

OfnainCAta)  cum  in  RituaIiKomanot>ro« 


^  1  \v  '  '  *  * ^       ■  ■  * \ 

y\t        Lib.  W.Tr.  /71.  E«c(r4r. 

cjif. e. /. ncc  cffc  neccffc  imponerc  py- 
xidi  vaslineum  bcncdiflum  benedidlionc 
rc>  corporalis.  Porro  calix  6c  patena  confcdla 
«ffcdcbentcxauro,  argento  ,  vclftanno» 
Taltem  quoad  cuppam  ,  (admittunt  etiaoi ' 
•ahqui  cx  plumbo)  fed  non  cx  «rc  ^  c  ut  cd^ 
lix  ,  de  co}ifec,diftA,quzmy\STamlfur  /./  exped, 
fnerif  c/.  cum  Huff.  Fag^  &  Gavant  admif- 

tant  etiam  ex  gemma »  c^nx  sque  pretioia 
'  '{';fitac  aurum  vcl  argentum  ,  modo  fpccies 
''^  "nonimbibat^nec  fit  pericutum  neeffi  nga« 
tttf«  Aclicetrubricaptsfcribat,  trtfalicm 
^jV  •  cuppa  &  fupcriorpars  patcni  fit  dcaurata  i 
f  '-  cam  lamennonobligarcfub  mortali.GrrtK» 
^  imb  ncc  fub  vcniali ,  proptcr  ufum  coatra^ 
L*^tium,vult  T4/?j^./.c. 

v  •  Corporalclincum^faltem  quodeaxs 
partcm  »  qua  hodiam  vel  calicem  tangit, 
aap.confHltOydscenfec^dift  /.  (nam  in  cxircmi- 
tatibus potcft  eifc  fericum,  vel  auro  clabo- 
*^arum  )  &  bcncdiaum  ab  Epifcopo  ,  vcl 
privilcgiato.  {v.Comp^ndspriv,  SocictatisIESV 
F.  Btned.)  non  tamcn  itcrum  bencdicenda 
poftlotionem,  nec  niii  notabiliter  rumpa- 
tur,  S.  Them.  Sylv.  Bon,  d.  4,  ^.ulr.p,^,  C^Lugo  d. 
2o,f2,rt.76,  ^  GravMnt.  p,2.  t.i,  ubtadditex 

S^*(^  dicit effccommuncm)  pcccareraor« 
'  ^ta1iter,quiutiturnotabiliter  immundo. 
6.  Paiit  item  linca  qua  parte  calicem  tc- 
git,  (  fuperiore  enim  parte  poteft  aoro  con- 
ftatc>  vcltcricoj  <^U3  cum  habcatcouimu- 

•  acB^ 


te cujus  pars  antiqaicitt  fttit  »  pra  e&c 
rcrvicc  poflc  «docetidcm  C*  ^Hg^  ^•^«^  fit  fat 
jia  capax. 

,JPiUf  ficatorium  it«iiiliAciMn»naA  uu 

4otet  Qmv$».  4t  r.Lr<^#,  mque  ttliMfP 
^eritttr  iiiR.ttttaiikus  cjas  bencdidio. 

8.  SubgravtpeccacoMiflalc,  Canonem 
£iJtcm  continens^y  ut  h^bct Ben^ir^iticom^ 

L€defoX^9^ocnAtinf!i^s\  ne« 
.  ^  ^tivm^sSk  celebraie£ie  libciBl 
^qitri^tfUteff  iit  certtts  fend  crracarum.* 
&c  C.Lugp  U^cum  Di4}7,^c«probabilkte)r 
pttcufat  euni  ,q  ui  pcpptcr  yifiis  4je|>iUtatcl>| 
Jggttt  non  potcft. 

5».JblinUlcrYrccundttml!^4rAij«c>'2erf4 
llib  momit }  &qtti4em  m.aGBitlttf  i  in  ne^ 
4B$fntate  tamegravi^v.g.  dici  tcftt«  vddandi 
Tlaticum  >  poflctquisflbi  ipfi  rcfpondere» 
Inqtttt  Sa,  Bo*KCr  Dian.t.i^.ftJiU^y.  cx aliis. 
Id  quo  caftt  cKra^  foeminam  adhiberi  poi<r^ 
^t^O!Mi7{mnff$si^jU*&Sylv.  (idquc  qat« 
ll^tfaiii  Bclgii  pattibttt  icon&etadine  in« 

dudum  cfle,docct ^i^rc^.  Ref.  P^tfi,  cap. 

contra  comm  uncm  j  apud  Lis^;7f .  F(;rn4»i^.e> 

JDitfn.  (^:Tambm  l^m  &  Marchin.  de  grd*t,i^afm 

vid  eCe  otoiiak»  Mioiilianceta^ 

 jeaitarei!iff9!«  qiiiftcftiatrcfpoiiK^'^ 

ctere.  MoiiiaYesexChoro>refpondere>iMiii 
effe  prohibitu  notat  CLugo(TTamif,Lc.  ubi 

liieaa  ^ui^Jimsf^  ^HWrn.^emittic  ccic* 

•     *  bffan- 
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liranti^liiram  coeptam-profcqui  (Tne-minu 
-AiOf  (i  hicforteabiic,  &calic]uantulutxi!ex* 
fpe  Aatus  nM  reveiutmr. 

lo.  Ciucititus  '■,  ( nid  (lc  expofrcuni-Vene- 
rabilc  Sacrdmcntum  )  non  ramenifub  oWf- 
gatione giavi,  \Atmtiiit.\ti^tC..Lugo dj9^ 
Gavitnt, 

"^^^  IT.  C^udcra  aecenja  duplct  earcer»,  &^ 


fub 

)  laaecenitate  tanven.przcifo  rca^ndaib.fuf» 
ficic  una,ctiam  oclcba,  vel  lucerna^  aut  la>» 
pas  ex  <AcOyV  j)ianJ.cXaym.i:,F^  n.  tj^^As^or.. 
c^iB^ijy  i^.  Sine  onvni  autem  (umiirecele* 
brarenuoquamlicer,  C  Lu^od^g^f.z,  ad«c» 
ut  fi.  cxtinguerctuc  anrc  confecrarioncnt,, 
5caliudhabeu  non.pofIct ,  Miflam  cileie- 
linquendami  »  ctiarDin  necefEtace  coAfe» 
crandi  pro  moribundo  viaricum ,  dicat^^ 

u*.  Requiururetiam  dnttpendtumrpuU 
villu$3can^delab£a>bur(a,  vciams  manutct^ 
gium>  fcd^non  bcncdicla  j  jkfi  quidex.hit. 
defltjCx  piofaniscongrucntcr  mundismuto 
tuoacripi  »  dcdeindepriori  ufai  rcddip<K 

xy*  Opetto  capitcGcrebTar^nonilicer,  er- 
iamininfirmiTates  fincliccnria  ,  utdocet 
FagH.^d', L nym.Dian'  Hxf.fS,  E t  q u i dtp m  S  um»- 
mi  Pontificis  ,  ut  cx  DechraironeCardtna^ 
lium  noxzt  gavant.^XimhHr.  de  expedifa^ 


CapJILDeCeUhatMffM:  >  || 

Rcgularibas  corum  prxlatis  pcrmiitanti.  ^  j! 
CJco J Lj;w^,/.ff,  icaclimitaradcafumnc^-^^ 
ccflitatis,  inquoadPapamdifficilisfitrei  i 
xutfus*  Quitamcnfincvcniafaccret^cum    "  ii' 
non  peccire  mortalitcr  (  fcclufo  contcm-  ^li 
ptufic  fcandalo)vultL^</</:irr4»i^./.f.Quoa 
I>w>i.;^.zxi4.'3^r^*ccnfctprobabilc,fi  tein-x  if 
pusCanoniscxcjpiatttr.  ^  li- 

Fiura  dc  his  omnibus  v.apud^«f.cif,<74*  .  f  M; 
ViW?f.D/d».ZtfjOT.  -lien.  Qird.  AeLugo  d.io.f^. 
EfcoB.EAu  ubinotat,  cifigravis  Ctobliga» 
|io,icrvandiriiumcclcbrandi  prxfcriptuai 
inrubricisMiflaliSjidcoqucgravc  fitomit- 
tcrc,v.g.oblationemhoftiaf,  vclcalic»s,vcl  .m. 
iBfufioncmmodicaeaquae,r4w^«r  t^fejc/7tfrf.    '  I 
faer.Lzx    nihilominus  lcvitatcm  U)atcrias 
fatfpb  cxcufarc  i  culpa  morialiomiflioncm, 
etiam  intraCanoncmmonct£/2#^./.c.  Vn- 
dc  venialc  tanium  crit. 

I.  Omittcrc.orationcsdicifolitas,  dum 
Saccrdosfc  induit,  utcontra?y(4i;  Sylv.& 

^X.9r.docttLay.Fagund,Dian.R.il.^c.  Lo-  |  ! 
fioncm autcm  manuumantc vel  poftMiC  ^  • 
6m  (ctfifacileomitti  nondcbear^  non  vi-       U  i 

derifufficicntem  matcriamrigorofipra:ce«  % 
pti  tcnet^K^r.^-Ttffw^.j.^,  li  ; 

II.  OmittercGloriavclcrcdojvclinCa- 
nonc  nomen  alicujus  Sanfti    vci  ca  qus 
tcmporc  Pafchah  intcrponuntur  intei  \%'\ 
Communicantc5,aut infra  a^lionem.Dftfy».    i  |  | 

In  Mi^  autcm  quap  canitur  non  Icgere  i  | 


\ 
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l^uieoisii  Miiraadveiut  altqttid  ^  fe  omift 
fum    regulac iter  non  eirerepetendtiai itr' 

jii(((«rifti»>>i|«^  fitde  rubftaiitii»T.g»^ 
,  quid  DeniaeMiulcpiiftmiifi^ 
^rt<UDererepett  o.  Si#itiliJieef6t#ofiM^ 
poft paucaverbacertb  advertat ^  fe zUqm4 
notabile  omiiKTe,  (v.g.  dte  Pafcbjr«Coai«f 
maicaiitea/piuiittiuii)  regredieDdum  ciTe^ 
iTHf  «triubia^Aei^K^        /.  c,  Ua  fiA^. 

111«  Ex  devorioneleve  aliqutd  iti  Mifla 
(etiam  dum  retteto  orat  ^  addere,  v  g.ora* 
llosieaiDominicam.velFlalmumaliquemt 
Vld^iii:Paiione  nominibus  Saknflorum  noi» 
mMliit»)fJiiloitt  Tm^ki*^Mped,fi»fif.^ 
piAi,  tev^  ff  c^i«iofubt&ief  addcte:ftffi» 

mOItale  VUlt  idcOiTaml/.I  i.  ex  B»nJ,4^if.Hli% 

I V«  Celcbiare  ante  di Aum  Ma  turinum, 
tttf ontra ^^9r,& /regM^dilC^t  S^v^  V^icx^ 
Sffat.  yMjf.Lelftf^JUnym.  qfior am  plc# 
fiqiietamoa  ^jim  Tiii!^^  4itttm«&  veaii^ 
le,  G  fiat  fioeieaa&lieet  &  liQcTamtJ.i.amjt^ 
§rt,de  txped.facrif.  in  dubium  voccr. 

V*  QiL'  ^^^^  ^^^^  dicenda  przfcribuia^ 
tur»  adeoXubm  fsadiccre}  utailaiiiesaiH 
4uei\onj^flioi,  Tamimdcc7^.f^ri^i0M^ 

«^^tffmd<|uid.dicattf4tMr;Apiid.iSk 
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'  VI,  MutarcMifllim,&dic  Dominico,vcl 
fcfi^  d  ufVici ,  vcl  iis  dicBus,  quibus  pioliU 
bcmx  fieri  dcfefto  duplici  (y.g.  iofia  aOa*' 
m  Epif  liaiiiz,  PArchatiSy&c^Fcria  rv«  Ci- 
Wreaev»  iisfra^ebdomacbiiii  maiorem ,  Vi« 
^ltaNacivitatisDomini)  finc  gravi  caufa 
lcgcrevouvum,vclpfodcfunftis,  vci  de a- 
iio  SanAoin  nooicruinSS.rclacd&Mnfiiifm 

pfMt  imi^doiM^B  iM&a  licerc  lcgcre 

pixi  ifinegravi  cdufti  talis  autcm  ccn- 
ierax  >  ipcAac  ad  bonum  Keipubf« 
vtl  PriMipis  ^,v«g.neceflitaspltfvi«: 
gOiemii  oeUi,vclpefiis,  vel  fimilismali 
nivesnilis  s  itcdn  folemnis  gratiarum  aftio, 
fplcmnis  cxpofitioEuchariftiae,  (v.g.dic-. 
bas  An  tc  cin  etalibus  in  qu  t  ione  40«  bpia- 
n^)  Tambur,  LiMp.d.  2.  Qu^ando  ca4^ 

v^  piariens  eft  inEedefia»  ubi  ufus  obci* 
nu\t  Oifvmt^.i.t.s*  a«  Si  quis  cclcbret 
in Eccleiia  ,  in  qua  agitur  dics  fc(^us  iooi 
propritts:  hunc  enira  non  tantuna  polTc.fcd 
d<|^«e  ex  congraitatc  confotmarc  fe  lo* 
tfk^  W9t^l  <f4vma*  TAnjhurrL  a»^.tf,  qui 
u&^'^  jkddit  V  ertamfi*$acerdos  (acc^ptQ 
Aipend  io)  homini  promiferit  vocivam ,  vcl 
pio  defunili»!  etiam  in  ahaxipiiviicgiatot 


jtt  Lib.Vl.Traltjn.DeEuchaTiJt. 

ron  folumpoffc  feddcbere  ccIcbrarcMiS 
fam  correntcm  diebus  5  quibns  ifix  prohn 
bcntur.  Imb  ctfi  Deo  pc^ votum  talcsMif-* 
fas  promiferlt 3  non  tamen  ad  eas  obifgatt 
iflisdtebus^ebquod  votum  Honobligct» 
^uando  impedit  bonum  majus ,  quaic  cfle 
dicit confoimitatem  ofliciicumMi£a>fc« 
•us dicbusaliis»  -  ^  '  '  s 

Dixi  2.  hi  twmermm  SanClofum  reUwi 
,  ^ujafi  fItBcatificatustantum,dequocer- 
tis  faccrdotibus  ,  (v.g.  quorum  Ordinis 
fuit;^  conccirum  (it  Miffam  lcgctc,do<et 

^uxt^PaUum,  non  liccre  aliis  facerdoti* 
bus>ct£nullumaliudfitfeflum,deeoiege- 
fc:  eb  qubd  fic  cxprefse  determinarit  Sa^ 
cra  rituum  Congregatio,  apud  Gavanfum 
^id.E/cot  TaiulurA cx.i,  ubi  Falaum 

£?quensdicit>€ontrarium  ef]cprobabilius> 
ac  magis  pium.    Imb  de  San  Ais  Socieiatis 
^crtumelTc  ,  ficclcbient  intempUsejos- 
^  dem  SocictatiSjCx  c6nccfiioncPontificimi« 
Idem  icnct^i«^f.7  pfig^c*  ^ 
VIU  Si  quis  violet  nibricam  fpeftantcn 
.  ad  eflentiam^  vcl qu afi  eircntiam Mif&^rcJ 
fi  fiiullam  plane  fervet,peccac  moxta- 

UtCrt  Efcob.cx  Tag.f^i^Us. 

a 


I  \ 

TilAC TAT US  IV.  . 

Di^aeramenH  Pcenitentid, 
C  A  P  l|  T  I.  . 

J>eeJemUh»jmS4er4mmL  t 
-J>  VB  I  V  M  L 

RS^.  Mnefi(iMfluKa&jieceiratta ,  cft  - 
omac  peccatutn  mortalc,poft  bapti* 
fmum  commt(rut]i>&  nan  confefTum.  Ma« 
tciia  fufliciens,  ctfi  non  ncceiTai ta,  eft  om- 
ne  veii^le  poft  baptifiaum  commifluna: 
Teteitam  iiiofi^^^  aUls$  rite  ceiifeiram* 
Uaccrid  pravHB»  filttt  afti»  pocnitcittis^ 
coiitricio»  confeflGo,  &  fatisfadlio  rquarum 
ultimacft  integialis  tatitum,  (at  patei  in 
iafirmQjjqui  fi  ratione  deftittiat  uifrokr  ab.. 
fi^^abaqiiefittisfiiftioiie^^jk^^  - 
cftDtialcs ,  atcommKoitec  docctiir  contta 
Smum  ^  qui  totam  eiTentiam  ponit  tu  ab«> 
iblutione.  IPonb  peccata  funt  tanttim  ma-' 
teiia  ciica  q;uaBi ,  a/ius  vero  paroiiciitis» 
naatttia  ex  %ua  r  Laj^^U^^^wfM^f^^^mmffHt 

ib  Etfi  peceatMdmMtaleiemiffiim"  quaN 

modocunaue  fit-»  tencmtamen  coi^terv 
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^  11.  Omittl  poiTunt  venialia  vel  omnii» 
vel  aUqaa,iteai  moitalia  femel  rite  cmafcf' 
fa  v«g.in  Confcflione  generali^nt  docet/^/-* 
an,p.3J.4tref.s6»  CArd  de  Lugo  dA6,n  .s6.  con- 
tra  Vt6loriam  LideferaliosAn  qua  ctiam  non 
efle  neceiTaiium ,  addctc  peccato  moitali» 
quodpoflttltimamconfeilionemfit  com- 
Diiflum  » docct  Bon  d,s*^  s  f.z^p^^^DianjojA^ 
^,R.^2.  &tQ*i.tt},R,6s^CATddeLugod,i6.f.^. 
n  ^7,exSanch     K^ft*  quod  cft  ^iobzbi.cl 
nifi  ciicumftantia  aliqu^  v.  g.  (peciem  mu- 
tans,vcl  rercivaiiocafus,  vel  pioximapec* 
candi  occafio  aliud  requirat,  5c  panitentia 
fufficiens  imponatui.  CLugo^Tamb.dc  exped. 
confi.z.cu  Tutiustamen eftnovaabantu 
-  quhfeccrnere. 

111.  Ponenda  fcmpcr  eft  mateiiacerta  3 
qualcm  eilc  ncgta  Sancltu^  inftl^d.7.  apud 
<^jDi4ii./>.;.r«4.^.52«quod  quis  non  leiponde- 
rit  divinisinfpiratiouibus  j  non  feccrit  b 0« 
num  quod  poiuit,  &c(imiles  impetrefiio* 
iies.  In  quibus  tamcn  exponendis,non  te« 
neiur  C  onfcflarius  impedirepoenitemciB 
Ut  docc^CdeLugoLc.n.iOj,  conu^Sanciutn 
i^od  fi  haberi  ceita  non  pofljt,  pro  ratio 
ne  dubii  duuda eli  abfolutio  i  ut  iub  dubii 
fi  mateiia  piotfus  dubiafitj  vel  abi'oluta,1 
(Certavidcatuu  lta6WXtfj./.y./.x.c.i,5wali 
commun. 

Refp.U.  FoimaSacrameoti  Focnitemis 
funt  vcrba  abfolutionis ;  EgoTv  aifQL\o 
ffecisfH  Thm  i  (ubi  Utct  dc  ciibnua  lac 


4iiA  fi^^%M^m  u%  d^bent  ttineiiafidi  rcli» 
^tta , prsfiertim  iti a^ticulo mortis ,  fccun- 
dum  quosd^m  fub  mortaIi,reciindum  aliot, 
fub  veniali,  ut  v.Grannd,)  vocc  pxol^ta  in 

fi^v  I  {Mt^hiiittit  >  fitb  pcena  cseoaiaiuiii^* 

1.  Invalidum  eft  abfolvere  nutu, figno 
aoi  fcripto ;  item  abfolvereabfcntem.quod 
ioauit^loifis  MiAin.  &  alu:  fed  vetituai 
ll|mc,ut  modo  diftiim« 
IUVa^|a^abfo)iitto,fi  ijevefeiitis  ca»* 
Acas:  Abfolvo  dominationem^excellen  • 
tiani,velmaieftatein  veftram  6cc.Qmanon 
mutarnr  cffentlaljtei»6c  funt  vcrba  xqaiva« 
kiicia  verfn y^fupra  uus.ud.x  Non  valtt 
anteoi^  fidicas:  Abfolvat  icDe«»iTClAb* 

III.  Orationesprsvisr, &fubfecpentes 
formam  \xt:  ^Mifere^tHr  tuuirc,  &^Pa^ioT}0' 
mini,irc*  <|us  fecundum  T'i«il  laudabilicet 
iddantur  noafRfit*nec«fit^ii^8eexGan& 
mioMbi*!  oi^ttti  poiTiiattvlg.it  bxeveafirnt 
coufefiSoaes^veliHQici  confitentes,  {^xnv^ 
Dian  p*fJ,j{.Ji.97.  tunc  cnicn  fufficit  dicere 
u4lffolv9  te  k  pecciUutuU  fQi9«;»»»#^c^yvclfi 

timeatar  cen  fura*^^ytf /v0  hm  vincnlo  txcom^ 

iV^  Uevatieman&s»  ejusqueimpefitlo 
mcapm ,  item  fermatioCru^is ,  eft  libera, 

etfidiebeac  ferysMi  cunfuctudo««.  ^yi^y^* 


c  y.ubi idem  dicii  deapertionc capiixs.Yor- 
ina  aurem  ClemfhtfVm.  ut  tndit  ^t;-^/- 
tuale  Roma>ium,Qh  hxc,qua  ut  c  mncsiitan- 
tur ,  [\x^dci Paulus  V  ideoque  omnibus  tc- 
ncnda  memoriier:  Mtfereaturtui  omnipotens 
Deus  ts* dimtf^u peaatis  tuU perducat  te  advitar» 
^tternam, ,  K^men :  deindcclevati  manu,  pcr- 
git :  Indulgentiam .abfelutionem  ir  remffiontm 
peccatorum  tuorum  ^tribuat  tibi  omntpotensir 
miferieojs  Dominus,  sAmen^  DoTfrinus  nofiet 
fusChrtftt46  teaifolvatp  O'  Ego  au^oritate  ipfitu 
te  abfolvo  ab  omni  vinculo  excommumcationk 
fufpenfio7iif,{jc\wz\oK  circa  laicos  omittitur) 
interdiCii ,  in  ejuantum  pojfum  ,  ^jt*  tu  tndigej  : 
Deiude  ego  te  abfolvo  k  peccatti  tuu ,  in  nomint 
Patrut& Ftlit^  Sptritui  fan[U,  s^lmeft.  Pafio 
Dom:ni  nt^ftrilefu  Chrifti.merita  B,V,&  pmmum 
SS.quictjuid  bonifeeeru.ir  mahfufttntterit.fit  fi- 
bi  rn  remedtum peccatorum^  augmrntum ^ratiit^ 
&pramium  vtta  Orterna.^mtn.  ■•^ 


D  V  B  I  V  M  //r- 

> 

:  §IhaUs  contrim  re^uiratur  i 

Suppono,  quod  Contritio  in  comroa- 
nijfii  dolor  ac  detcftaiio  pcccati  cojnoiiffi, 
cum  propofito  cmtfidandi,ut  habct rnV. 
fiJF-f^'  Ubicamdiadit  inPerfeflam  tjux 
abfofutc  fic dicitux5&  m  ImpcrfcAam  qux 
Attiitiodicitur.  Perfc6^a  cft,qux  clicitat 
OKaoti?ochaiitat?s,proptcreeuinfunimc 

4Uc- 


iiltCtvm ;  &  h«c  (k  iaigiiiox  i  ufti&at^qrfi 
C1S01  y^to&ofdiiieadi(aofeli[ioncftf,f«[ttiQ| 
detede£iceccjciiem^  Imfcrfeftaeft^qci^ 
or  infcrioic  mouvo^fupernaturali^UBien 
COHcipitur* 

i|,e^.  Ad Sacramentiim  hocriif!icit,&; 
r^iiifiMf  faUem  attrttiofoimalis » fuper* 
nttorajis^  efficajTj  ^iinivetiaUa^  (^fpcAjg 
moualium)  conceptainofdineadconf^el^ 
iioflem,vci  faltem  abfolutionem :  Eft  com* 

i«NM  rcq  uilitasiontritio  cxifti 

II.  Non  fufEcit ,  I.  Attritio  exiflim^^ta 
tanmm ,  licei  inculpabilixcr ,  quia  vcra  at- 
tritio  eft  parsefientialis.2.Necdeiideriuni 
ab^blciMil  i^afcfti^adr^e^cata^idque, 
etianifi  taiita«icon$ieaf  it  veAialta»  urbal 
bcifcntcntiacomniunis  ,  contra»>^w^/e/8t 
quosdamalios, quo9  fcquiturT<i;w^././.ex. 
fUxmf.€^^v.DiAn.p.^a^9^R*)i  lliidcpcccat 
gflHrit^  «  mii  ctiam  fola  veoialia ,  vei  fola 
nertaMe  ala^  cairiMia,  finc  onAifQtma» 
li  dolore  \  confitctur  !  quia  non  ]poniC 
matctiam  facramenti ,  5c  laltcm  periculo 
laauicgii«£eexp«oit.  lxzCLui$  d.i^.p.&c. 

I  i<iaM<a<  tf*S}i^pi^U^M.nd.  Bcnac^dtS^l^s* 

fi^rjff^.  Hoiitamcacftnc€cife,ut4oioc 
fe*extcii4at  ad-<»nuia  f Inialia » qifW»''! 
fibi  poBmtens  eft  confcius.  «^i^>ww. 

K  a^  4» '  ' 
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uno  vcnlali  dolorc  formalitcr^ctfi  plurtum^ 
fis  confcius  ,  dc  quibus  ncc  dolorcm  ,  nee 
propofitumemcndandihabcaSjfi^eca  con* 
iiiearisfivcnon^ 

II L  Nonabfolvitur  rquidolct,Hcctifiw 

tcnfiffime,tantum  proptcrinfamiam,danK 
na ,  alias  vc  poenas  tcmooralcs  pra^ise,  ctfi 
cx  inculpabih  ignorantia:  quia nonct^ do* 
lor  fupernaturalis  ^  ncc  ignoraniia ,  aut  bo* 
na fides  poteft  fupplercdcfeftum c(fcDti2- 
lcm  ,  BanAcJ  e.  &c.  Limitat  tamcn  T^e^in, 
CXxmTAmbur.de txpedsonfA  /.c/.  nifi  doI«as 
propter  iflas  uc  aDco  infliAas»  velin&i« 
^cndas* 

V-  Iv,  Adattritionemnon  rcquiritutulU 
intenfio  ,  vel  duratio  tempori$  ,  utvuk, 

'  V.  Etfidebearcilede  omnibuspecc;itis 
rafiorta!ibus,nonrcquirtmiurtamcn  finguli 
.^dolorcs  de  fingalis,ut  vult^«^/tf/,fed  fuffi^ 
cit  unusaAus,dcomnibus fiiliui  fuuipris» 
etiam  obliiis  :  idcoqucpeccac  gravitcr^qut 
feicns  prudcnsnon  attcntur  untvcrfalitec 
de  omnibusiDonaUbiis  ftondum  iemifiis« 

'  Vr.Non  [ ufficit  dolere  quod  non  doleas» 
wt  babet  Nrti/.iT- ^'/i.  nec  velleiTas  non  pcc- 
can  li.  Ratio  utrinsquc,quia  non  eft  dolor 
de  peccatis  commiflis  ,  cum  quo  aft\.  Au$ 
ad  ca  ftute  poteft,  Henr.V^f^.Bon.l  cjtum.?^ 
Ubitedenoiat  ,cum  adu,  quo  quis  dolet 
fcuou  doleic  4c  peccatis ,  plcrumij  ue  con- 
"  *  jua- 
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|un  Aum  cfTc  dolorcm  dc  pcccatis^  ctfi  poc- 
citetis cum  non dignofcir.  ^ 

VII.  Etfidoiorhicdcbcat  cfle  fummtis 
•pprctiarivcjira  ut  nihil  magis  dereftcris 
quam  peccatum^malisquc  omnia  mala  ha- 
jnsmundiperpeci,quam  mortaiitcr  contra 
Dcum  pcccarc:  non  tamen  opus  cft,  imo 
ncc  expedit  ,particularcs  faccre  collatio* 
Bcs>  v.g.  mallem  hoc  vel  illiid  malem  fubU 
fc,  qaam  monahter  pcecare  >quiapcticu- 
iofx  funt* 

VIII.  Qui  non  vuh  occafiones  proximas 
pcccandi  a  fe  amoliri ,  vcl  non  rcmiitcre 
ex  animo ,  vcl  non  rcftit  uere,  aut  fatisface- 
te»quibus  dcbets  vcl  non  habct  formile 
(licet  probabiliter  cum  C^Lugo  Lcf.s-Laym. 
Dian.  aUqui  dicant ,  vittuale  in  contritio- 
ne  univcrfaU  inclufnm  fufiicere  ,  faltem 
quando  non  occurnt  cogitatio  de  pecca- 
tis  viiandis)  propoiirum  ,  peccata  morta- 
Jia  (quando  talia  confitetur)  vitandi  cffi- 
cax,  id  eft ,  ctirn  quo  non  pofiit  confiftere 
affeftusaAualis  crgaaliquo^!!  mortale,non 
eftfuthcienter  attritus«  Ratio,quianon  eft 
dolorScdcteftacio  cfticax.quippecum  quo 
poftit  ftare  voluntaspeccan  ii :  nec  is  feex 
toto  corde  convertitad  Dcum  ,  deteftans 
peccatum  fuper  omne  dcteftabilc  ,  Snar^ 
fernau.LaymJ»fJ.<i  c^.  Diantp.^.t.^.refoLiro» 
&c  commun.  Et  licet  fola  venialia  confi. 
tearis.teneris  tamen,ficut  dolorem,  iia  et- 
iampcopoii^m  ,  falicm  virtualc,  cif^a  illa 


j^O  Lib,VLTr4B.IV.DePttnittni. 

habere  ,  C.  Lug§  d,i^.fls*&  9*  6<alit. 

IX.  Kcdirc  ftpe  cum  eodem  mortali^noii 
«ft  ccrtum  indicium  decfircaitriiioncm^et- 

fitmagnaprjcftimptio  ,  pra:lercim ia  iist 
qui  cogunturconfitetii  pacentibus,magi- 
flris,  6:c,  item  in  iis,  qui aliquotics  monill 
concubinam  non  feparant,aui  reiiitutio* 
jiem  nonfaciunt;quibusproindeabIbluti« 
difFcf  enda  eft,nifi  id  aftu  prxftent.  Q^an- 
quani  poffint  clfe  alia  figna  vcri  doloris, 
g.  fi  mcdia  prxfcripia  fint  adhibita,  occaft- 
ones  vitaiac,fi  numerus  peccatorum  immi- 
nutus,  fi  poenitens  oronino  alTeratj  cui  p\e- 
rumquecredidcbct,cum  ipfc  fit  fuiaccu- 
fator,dcfenfor  &  tcftis.  Qua  in  rc  opas eft 
magna  prudentia  Confcflarii,  ne  pocnitcn* 
tem  fevcritateavertat,neque  etiamlcnita- 
tc  fedacat,  Scpcccet  pcreatquc  cum  illo. 
Snar.  in  s*p.d,sz.ft2,  Sainh.  tn  dccaU  r*ii.<Sr 
Ls  cap^s*  CMu^9  Lc^n.j66.&  169.  contra  quo* 
f  um  ,  aliorumque  communem  icntcntiaai 
doccut  apud  Dianam  Vivaldud,ij' hannesSanm 
€i9nd.io,tKi6.  poflc  totics,  quotics  confitc* 
tur,abfolvi,  etiamfi  nullusapparcatprofc- 
Aus eo  qtjod  fine i)  o  pofli t  efle  verum  pio* 
pofitum: ficut  cfi  in  iis,q ui  venialia  fenipcr 
aflFcrunt  eadem,  Veriim  id  probare  con 
aufim,  nec  vidctur efle  par tiuo^v^Kon.d.u 
dMb.\j^,Diati,p.i,t.J^R.SS*&f*2j.2.mtfR.^9^ 
irp.s^t,^,  *  *  ^  - 

'  X;  Abfolvc«difuntii,quicxofl[iclo,de« 
mo,  vei  negotio ,  in  quo  propi«q  uuip  p  cc* 

cari 


€l^.iJMJi.i>€  Cmtritmm  ^ 

#iti  pericalatn  imminct,  difcedcrc  nolant, 
mb  quoil  iinenidximadifficultateifenpoi^ 
fint,  parati  intcximmc^iapvflBictibeiidaa^s» 
liibefC/  .Ratio^qnlaocinisOsdtimpropji^  < 
ma » iiaii  «teQcAitat  ad  j^ecafiiiii ,  idcoqiit 
Sate  f  dtcil  ctMti  ptopofito  peccata  vitair. 
^  Ncc  refcrt.quod  qaisputet,vcl  tiraeat, 
fc  unan<i ,  vcl  plura  peccata  non  vitaturttm 
iftiia  pfopofittim  eft  a  ftus  volun  ra  tis » 

Aii|iati(»aiirealiiraieftaAiistitte!lcdm^  - 
ex  SIU  i^fopofita»  ob  htmiaM  Mftntttfh 

nintabiUtatetn ,  non  nccefTarib  con(cqar* 
tur.  Inrcrim qui certas cft.impofldbilc fib\^ 
e£e  f n  tali  occaiiouc  pcccara  viiaie ,  debet 
«asrdeferetet«i£velirpetite.  luJLayJ.€.iL 

"  XI.Noiireqairirurdoiprfcii(ibilis;ru£« 
CJt  Cflim  intellcAivus,  qui  ciim  f\t  intcrnus 
ae  Ipif  it  ualis^fcrttpuio^non  facile  debcnt 

angf  9  quafi£ncddlorcacccdr)niadS#ctt« 
iBemiiQi>eo  qiibdiiatium  fcntiaiit.  ■ 

\  Xll.  Isqliiiirliiltogftitt^deeoftieflione 
Ittritionem  clicuit,noii  refexens  eam  ad 
vSdcramcntuoifnon  poteftfinenovodolere 
ad  id  acccderc:  qnia  pars  dcbet  rcfcrri  a4 
tf^nipartcm.  lUSu0ir*d.i0.Ji^f^nM^*t'f 
iWttttariam^xameti  videinr  dpceter-^^» 
I  ^t^lll^.4.n,37*  auod  noQ  cft  imjpzobabile 

!    )3UJI*  Non  fufficit  ad  Sdcramcntum  d*. 
for.qut  iequitttf  libfolutioncmiimb  fccuA* 

dbiiftmciitiimlMicMM^ 


*  LihyUTraBjV.  De  Petmtent. 

^octx  Lay A  s.e,4,iT  K^n   flcbct  antccedcre 
eiiamconfcflibnem^cificontrariiun  etiam 
ptobabilitet  doccant  V^fcf  FtH^Fag.c.Lugo 
4e  pcen.  d^i^^f^i,  &  Ca(j).Hurt^d.6,fiif.s%  apud 
Dia^& Efcob.t,7>E.6.)  Undc  patniientcsini-' 
tio  ad  doloiem  e/ccitandi  jiut  (i  poft  pecca- 
torum  narrationem  fiat  ♦  rcpeiant  vcrbo 
confelfioncm,  dicendo fc  dolcre  de  pecca^* 
tis  expofitiSji/ L^^./ c. 
.  XIV.  Probabitecft  ,eum,quipaufoantc 
confcffns  iternm  confitetur ,  vcl  cade  pcc- 
cata,  vcl  quns  exciderant,  de  qutbus  ante 
<cxp!icite,&  in  particuhri)  non  doIait,non 
tcncri  cliccrcnovumdolorcm  CLugod.t^, 
*    /,^,Di^ti,p.Q  t.^  /?.j.i^r/  5cconrequcnccr  po- 
tcft  moribundus  p£optcrpcriculurc,inft3fi- 
'l     lis moitisabfolvi ,  audito  lantum  uoo  3lte« 
I    rtovcpeccato  &Jeindcfi  r»perftc?mancat, 
w^^wditis  rcHquis  iterato  abfolvi  in  viitute 
doloris  pr«cedentis,T4;»^. 


i*r  ),:3^'      V  V  Jt  I  V  M  II. 

§lH.ilit  cenfejfto  reqmratur  ?  ' 

y>   -      AKTIC  VL  VS  I. 

An  dthcm  ejfe  inteira  m^terialiter  f 

y^J  Rcfp  Ad  confcflioncm,per  feficordina- 
rio  rcquiritur  iutegritas  maicrialis  ,  fita  in 
ca  ,  ut  pofrqiiam  dil.gcntius  te  excuflTcris, 
confcicntiaB  tux  finus  &  latebras  (iin 
4ovjuitiuIri^./^/-^.tf.x )  cxplouveris  f  coa- 

fiica* 


temtoinonduin  confeiIa,eorui]<iquciiuihe* 
ruui ,  &cucumflancias,  qux  fpeciem  mu« 
taiir.  F^tcicxTruiMc.&ic&ccaum.  Ratioi 
quia  aliasnec  jiuliciflliifiiiaantmakftt^l^ 
admintftran^nec  «qtticat  in  f  cMktenea^ 
^ietvarl  poteik 

Dicitut  1.  Perfi^^^rdmdrie:  quiapeiac* 
ci<iens,&  extraordinarie,  fuffiatintcgiitA. 

'  Dlaitttt  ilf  mwmmm^  itiiriiiigeceifitfli^ 

3mk  fi«M  coMct,  diofHobakilem^  iiMaii» 
o^plmmitiUi^  Q«od(j,demcledeprehcn» 
das  teerrafle,  Jion  reneris  iterumconfire* 
Ki^iMii  notalMiiter  fuccic  aiajor  Fag^S^nihy 
l&rfs  conmM^i  ftJLSm.  qoi  dicant^  Irefib 
teiila,fteMMiMit,tamiiinealeodiiadidto^ . 
veldaofitpfa  nuvieram  indicatum.  -  Sed 
qtiamvis  hoc  fit  verum  innumeio  parvo, 
deivaiio  v.g.  non  tamen  la  aiiis»v'  g.  cente- 
nario,  millcnariO>&c«qvia  vetba  illa  noa 

^^b^nt  feniaimabloiiitaaiyfed^itfpe^vttili 
ad  nnnieriMtcttiaddbntitii  qoi  quant#. 

fuerlt  ma  jor ,  tanto  etiam  ma  jor  vcibis  lUis 
intelligetur  »  dummodo  tamen  iit  paivua 
ccipc£ia  alterius,  ctti  ad|ungitar  ,  ^uod 
tttndeajH  arbitrie  asftimandum  eft*  ita 
m0m^.f^.$^M.i^4Bmnaif^&9k,  itooiCLim 
ita0jrtmh  94.  Qaod  fi-ailteiBaec  prtibi^^ 
iis  haberi  poteft,  diceuda  eft  cotifuctnd* 
pcccandi ,  tempus,  &  frequcntia     dic,  fe- 

fiiiQa»,4»Cfiie>^aia^Oi  vj^ii/.^*'*/» 


Lih.rLTraSlJV.De  PoenitinU 

Lugo  d  \S,n.79^  s. 

DicitarlII«  ^48^tfc<>?v m«/4»f  .*qui»ctfi 
piobabiic  Ct ,  quod  docet 5«4r  JQo». 
ctiam  cas^qus  hotabiliter  in  cademrpecie 
aggravant,  Choc  cll,qua^  fuxta  cajusque 
conrcienciam  exciedunt  otdiviarium  pec« 
candi  modum)«£re  explicandas  ob  lati^ 
Bem  allatam  in  tefponflone.  Contraiia  t%fcv 
mcu  fententia  qiiam  cyi D.Th&m.  Sylv.N^^^ 
iocciV^fijJiegt^Bonac.  CJ^ugo d.i6*f}*  etiam 
probabilis  eft  >  tuta :  faltein  G  exciptas^ 
I.  Gradus  confa^guinicatis  m  inceftti»  z. 
QuanMtatem  furti  ^injurix  dcc.  quac  egcnt 
fittisfai^ione*  b*  Quando  uno  a^u  plures 
fnnt  occiii,  vel  infairiati.^  vel  apud  plures» 
4.  Odium  diutuinum  ,  quia  tunc  folent 
pluiesadus  ficn,v,Jleg  l,c»  5-  Peccatmnin- 
tci  conffc^ilaiium  &  pocnitentem  v.fti.de 
imped  mAt.c.s^^.St  64  Si  circum(|aDtia  tnvc* 
hat  ceufmam,  vel  icfervationem ,  vel  ad 
neceffariampoenitcntisdircfticnema  con- 
feiTario  piudentei  intciiogetui.  Vfidtrt^ 
filvet.  .     -  ^     ...  -V, 

I.  Ad  intcgritateiM  confeffionis  prxre- 
quititui  diligcns  exaroen»  pro  capacitate 
panitentis ,  tempoiis  mora ,  &  csteiis  cir- 
CtttXilUniiis.  Ad  idautera  fuflicit  dilig^eiuia 
n^edlocrisqualem  virprudens  in  «itduunc- 
gociis  adhibet ,  vel  qualem  ,  moralitcr  lo- 
1] uendo ,  do^li  &  timoraii adhibcre  Iblcnt, 
•taAaili  quispuict>oaajoxcdilitcaiia  plura 


j 


Foft  mcdiocreni  autcm  iilam  diligentiaat 
Mon  tenetur  it  antca^a  vita  ulterius cogi-. 
tarerdc  li  quid  occu£tat,qltod  vidcatur  non 
tffe  ificottfefigiiecxpiicatom  yf^eft^fiU 

II.  Exanienbocacoiifcirarropoteftrup* 
plert  fquod  tamen  &4r.  reprolxai  rn  coa« 
feffionibus  longis  diligmfeiof  um  •e^qnMl 
laaip^bai&^g|c&»tiiq<itrepenttyogawi» 
MDi^ic^ontectit;  tefattfiM  «dmtfiit  1» 
ndibtis:  quos  etiam  m^nei Sa.V^C9nfe^i9, 
b<Hia  fide  confciies » non  ni^i^  rcgandos 
^€oa£eflio8iktts  fmtctitis.nifiinudfig»' 
%n  altftii4  sccelQudMidtf iiilc  ^  cdbfgiML 

llh  Noncft  neeeflarittm  peccctcfiuibe* 
te,ne  nQcmoiia  excidant  j  ut  contixBcn»  do- 
cct5«Mr«Kt/^.5c  aUi.  Imo^o^M'  dicif,id  noa 
conrulcitdttmyobpericuliua  cvttlgati^onii» 

Selite  fmncnI^J^  UM^^&giuAfi^ 
f»4nh  i^frtdvmmodo^videiBtmHciciM 
nimia,pjoptcr  quamfctupttloilspioiubcri 

fMcft< 

Ignemitin » MlncgtigcniiamQCiililCf  oA* 

I^hMi ,  ttMcrittsdMcrdlncr.<(aMcomBii^ 

jsstCf  y  contia  Sotum  ^  6uifM ^UinTVi^..  m>» 

fuiriidiligensexamcn.  * 
V.  Noriofficitintegtitati^pexfclcqttcn- 


prius  c^niiteatur ,  & deinde  ordinario  fiio 
vcnialia  tantum,  (qui  impiudcnter  id  zgic 
fexct,  prohibebit,  aui  icprehcndet)  nifi  ra» . 
.  men  eaoccafionc,  mancat  inmoitaliocca'" 
'^cne  peccandi>aut  ideo  ciicume'At,uthbe- 
fius  pcccei:  tuncenim  gravitcrpeccabit>&c 
ob  detcdum  attiitionis ,  confeffio  etit  nuU 

VI.  £x  circnmftantiisminuentibusiUs 
^     f antum  cxplicandoe  funt » quse  Tel  omninb- 
^    tollunt  malitiaro  .  vel  ex  mortali  faciunt 
|.    venialemjUt  parvitasmaterix,  indelibera» 
'   tio,&c.  (v  g.li  die  VcnerisiDgoianscome« 
difTct  carnes)  vel  alioqui  notabjiitcr  ma- 
f     tant  judiciumConfefTaiii ,  falteoi  quoad 
^  flp«ci€m# 

Vli.  Ad  ftrvandam  intcgtitatero  con- 
^   «fcflione  peccatamorialiadubia,utdubia, 
'  '  /(loquendo  de  dubio  propri«  di^o,  )  func 
l  .  «perienda ,  ut  docei  duarAn p.u. 4^^,22, f.f^ 
num^7^Sanch.  DUn.  C  Lugo  d^t6.  num,6i.  Boa^ 
i-  .yd3,<j^S  f.2^f  i^diff^^.i^ nlticofnmun.  contra 
.   y-^w*  Ratio«  tum  quia  pcccdta,qux  funt  in 
^^cuDfcictitia  ,  debent  manifcflari ,  at  dubia 
funiutdubiain  confcienria  :  tumquiaio 
«icgotio  falutis ,  &  medio nd  hanc  ncceiTa- 
xio  ,  non  tam  habet  locum  illud  axioma: 
-   -Meii§r  tfh  iotidirio  ptjuAintii ,  quam  hoc  Im 
f  '^.dubio  tuuor  pars  tligtndd  eli:^  (Excipiuntux 
f  -   tamcn lcrupu^ofi  ,  &  ii  quibus diu^poft p*. 
j-/  .ttatum  peccacum  fuboritui  aliquod  dw^ 
<  hium,&  ahas  foiiti  fmtfoUiciti  confcffio- 

ncm 

4,  - 


^ .  .    €Vi/.  /.  DHb\  m.  Di  Cofifef.    .  ^  ^ 

«ctninflitncrc- quianoneftdubium  pru- 
defis.)   QuodC  poftmodumaccipiatnotw 
tiam  certani  Jdcm  rurfus  efleconficenduni  ! 
tariquamcertum,docctT»rj4wiij,er54«cA,/v;^' 
moT.cap.ro.num  69.    Dubitat  tamen  C.Lugo  ^ 
d,iC»Ps*  fiHm.  79*  &  p».  fuadctquc  id  ut  fe-  /: 
curius.  -vtd.Dian.p.st  ^-^^^o.iriffy.Siycto 

pcccatdm  confefTas  eft  ut  certum,^  poftca 
dceo  dubitetanfcccrirj  nontenetur  itexd  , 
Confitcriutdubium.L«^*.7}iw^Kr.^/<f«t'^.c^.  r  \ 
€onf.Li.c./,  qniidemcenfent,etfipoltmo- 
dum  ceitocomperiat  fcnonfcci^l\  Mo- 
ncnt  autem  Suar  irTambHr.U.  ii^hiifola 
pcccaca  dubia  confiteatur  ,  zT^on^f! ium  ut 
addat  aliquod  cerram  tjK  alias  confeflls, 
Quod  fi  idhaberinoiif oflit,abfolvcndum 
fobconditione.  ^ 

ARJICyZVS  11. 

Sluanao  fiijjkiat  cofffijjto  inteff^a  - 
.   formaUteri      /  ' 

Ke(p«EtCad  hoc  Sacramentum  reqaira* 
tur  fcmper  aliqua  confcffio  ,  non  tamen 
fempcx  epus  eft^ut  ca  fit  intcgra  mateiiali- 
tex,  modofit  talis  formalirer^feumoxaii- 
tcr  >  id  cft ,  qitantum  moraliter  loquendo 
hicScnuDcpot^ftfieri  9  etfipoftea  debeas» 
£  po(&s  ,  rupplercdefeftum  >  nonftatlm^ 
fcd  quando  rurfum  confiteri  obligaberis, 
aat  voles.  Forrb  quando  talis  confcilio 
lafficiat>fcqucntes  reguis  docent. 


7  TAb.  VT.  Tr.  IV.  De  Pcenk. 

Prima.  QuandQcunquc  cjuis  ad  mafe- 
rialiicr  iiiicgrc  confic«ndum  phytlcc  cft 
impotcnSjlufficit  integritas  formaiis  :  quia 
prxcepium  divinum  non  obilgat  ad  im- 
poftibilc.  Vndc  pofluntln  fequer.tibusca- 
libusablolvi  :  Mutus  ,  ctd  unam  tautiim 
vclalrcrum  peccarum  pex  nutus  fij^ninca- 
vcrit:  nifi  tamen  rctiptopoflitconfeliaiio 
cxhiucre:ad  quod  lunc  cnim  tcncriproba« 
bilius  eft  uc  communitcr  docetur  ,  cohtra 
CaJet,Navar.d<,Si\ios.  11.  Surdus,  Qui  non 
poteftomnia  explicarc  LaymJ.sJr^aUap.g. 
111.  Ignarus  idiomati$,tcmpore  praeccpti, 
vcl  alieiius  ueceihiatisiCtfi  non  iniegrc  in  • 
^  tclligatur  t  fi  ncque  confcllarius  linguac 
gnarus,  ncquc interprcs habcii  poflit^  ir»6 
ctfi  adfitintcrpres  :  noncnim  tcncturpcr 
cumconfitcri  ,  ut  dBCCt  Snar.  Vafy.  Dian^ 
nifi  forie  in  periculo  mortis  ,  in  quo  ali- 
quaminora  coniitcri  fufiicict.x/7</  (Xj*^o<£. 
d.2unum,6i,         MoribunduSjUfu Lngux 
fubitodeftitutus,  fipctat  abfolvi  ,  ac  dct 
figna  doloris,  vel  aiiic  dederit  coram  aliis  j 
modb  id  fcccrit  in  or3ine  ad  Sacxamcn- 
tum  ,  quod  de  quovis  in  eo  fiaiu pr«(U- 
mcndum  videtur.  Qnp  cafu,  fi  (]'ajtcm  c#* 
ram  ipfoinfirmoj  fivcabuno  ,  fivcpiuri- 
bus ,  mediaiis ,  vcl  immcdiaris  tcftibus  dc- 
tur,  tcftimonium.Saccrdoiem  non  lantiim 
polic,  fcd  ptobabilitcrctiamtcocciabfol- 
vcrc,(rAlrc;nfubcondiiioriC )  docct 
irC.Lu^Qd.  tS.  num,  S^,  irs.  c^  multis  aliis. 

acaa 


hem  ^onacx\iZTi%  dcclarat'onemCardin«« 
lium  pro  tt^  &  Praf.p^,  duit.s*&c.  eorqaoil 

£€  &  «gri  ncceliitati ,  &reveieiitiae  Sacta- 
jaefiti  confiiiatitr. 

Dixi  ^falfem  .*  quia  Tambut.  Lt.  ixped.eonf^ 
Citans  /^^^w.  Pr^ip.  ir  Lugo  docct  ,  poflc  Sc 
dcbereabfolvi  abfolutc,  ctfi  fitabfcns » ^tii 
4c  iigno  c^ram  Te  dato  teftatus.fiiit*  DenU 

3ucttquliQmiIgnanidederit ,  nnlloino- 
o^bfolvcnduseft  >  cum  a^us  judicialis 
non  cxerccacur  >  nifiprarccflaitaccuraiio;  ^ 
Mcct^cnim  reccnUorcs  quidam »  ut  Tamhur. 

de  exped,  eotjf.L^.  r.zo.  iiXMsBomo^onnmii^ 
i^ip^y^  item  PM.S€nfms  iusmi€0fideli  p.$. 
f .  /.  %AfiHn.  dciii. Bdrth.eUS.  Famfto,  &€.  eeft. 
jfcant  pofic ,  imb  debcrcabfoivi  fub  condi-^ 
tione  i  dummodo  alias  probe  &  chriftiani  |j 
Tijiexit  ,  e0iiubdp»lVau  foflit  inK^iua  i  ^ 
€ licuifle  cclmritianem  s  idquf^  Diaii.  p^  4*  .  % 
n.    p    ^  f •  frff*  ^.'^IO»    utlkt  ii;',)ndi^  l[l 
cet  probaMe  y  ab  aliis  tamto  nricritbjrcji^ 
Cftur ,  ut  Suar»  Vafq  K^nt  Mercer.  Lugo  H.  /7» 
J^f^  Malder.       ipfooue  DianJ,€,^ai^^ig. 
Jll^ud  «^«is^quto  liqeft  amnis  cxcerna 
conftiffio  i  quam  effepaftctt-cflc^tialaii 
hu)us Sacramenti ,  conftat txTrid.fiJf.  14.  r 
&  exnullofignoratioQabiliicrpras-  1 
ittmipoteft ,  ui  fuppono » !/♦  Lu^^»  i,(.^vev  ^ 
/itfVfao.ff.iS^  Vbinoiatabfolutioncm.quii  | 

iia  »  qni  iaiciipti  (wi  in  SoctcUtcmUii!^  H 
firU^Mcfiiiinfirttitttecimipcndi^e^  |i 

i»i  ^pnlcffiofte  ,  non  dasi  tan^iiam  tHff^ 
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Prifna.  Quandocunquc  cju 
rialiter  iiitegre  conficcncium 
impotcns,fafficit  intcgritas  fo 
praccepium  divinum  non  ob 
poflibile,  Vndcpoflunclnleq 
iibus  ablblvi  Muttis,ctnu 
vclfllrcrum  peccarHm  pex  nu 
vcrit:  nifi  tamen  rcriptopoffi 
cxhiberc:ad  quod  tunc  cnim  t 
biliusefi:  ut  communitcr  docc 
Cajet.Navar,tiC3tUos.    U.  Sur 

poceftomniacxplicarc  Laym] 
III.  Ignarusidiomaris,tempi 
vclalteiius  ueceilitatisietfi 

^  tcUigatur  »  fi  ncq^uc  confefl 
gnarus,  ncquc  interprcs  habc 
ct(i  adfitinterpres  :  noncnin 
etim  confiteri  »  ut  dacer  Smm 
Bifi  forteinpcriculo  tnorcis  > 
qua  minora  coniitcri  fufiicict. 
d,2unum,6i,  IV.  Moribundu 
fubito  defticutus ,  fi  petat  abf 
figna  doloris,  vel  aitcc  dederic 
snodo  id  fcceric  in  or^liiie  a< 
tum  ,  quod  de  quovis  in  eo 
mcndum  vidccur.  Q£ocafu,f 
ram  ipfo  infirmoj  fiveabuno 

;bus,niediatis,  rcl  immediatii 
tur,ceftimonium,Sacerdotem 
polfc ,  fcd  probabilitcr  ctiam  i 

;>vcre ,  (raltcin  fub  conditione  ] 
49-  C.Lh^q  d.  iS.  ttum,  S^^ 
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itcm  ^onacxit^ns  dcclarat-oncm  Cardin;i- 
liuni  pro  fc  j  &  Praf,<j.^.  dub.s.irc,  c6  qubd 
iic&afgri  ncccHicati,  Scrcveicntia^  Sacia- 
jnenti  ccnfulatur.  ---^. 
^    Dixi  :  quia  Tambut,  /.2.  exped.conf^ 

citans  /(/w.  -Tr*/?.  &  Lugo  docct  ,  pofle  5c 
dcbereabfolviabfoIute,crfiCtabfcns ,  qi>i 
de figno  coram  lc  dato  tcdatiis  fuit.  Dcni* 
que  fi  t>ullum  (jgnuiii  dcdciit  ,  nullo  mo- 
doabfolvcnduscfV  >  cnm  a^us  judicialis 
non  cxerceacur ,  nifi  prarccflciit  accuiatio; 
licctenim  rccentiotes  quidam ,  ut  Tamiur. 
deexped.  eouf.L^,  <,ZO.  ciX^ws  Hom 9  bonttw  & 
Moiftf,  itcm  Phtl.  Servws  tn  amico  fdeli  p,)^ 
€■  r,  ^yinton,  dc  iit.  Ba)  th.  de  S.  Faufo,  (^c.  cca- 
fcaotpoflc,  imb  dcbcrcabfolvifubcondi- 
tione  j  dummodoalias  probe  &  chrifiiani 
vixcrit  5  cbqubdprxfumi  f  oflit  interius 
«licuifle  contritionem  ;  idquc  Dian,  p.  ^ 
tf.  jf,9:^.& p-9.tr.  6, 'B^lO,  tx  Jiti  il.  )udi- 
cet  probabilcs  ab aiiis  tamco nricritbieji' 

Citur  ,  ut  Suar^  Vafq  K^n,  Mercer.  Lugo  d,  /7» 
f,  Malder.(rc^  i f  (oc^ue  Dian.i.c  ir  aiusM. 
apud  ^verfam  quia  dccd  on^nis  cxccrna 
confcflio  ,  quam  efie  partcm  eflentiaicm 
hu)us  Sacramcnti  ,  cou&ztcxTrid.fJf,  14. 
€ap.^,  &  cx  nuUo  Cgno  rationabiliicr prae- 
fumiyotcft:,  ut  fuppono,t/*  Lugo  i.Cs^vcv'^ 
fam 10.». . » .  V  bi  no lat abfoluiioncm,q u^ 
iis  ,  qui  infciipii  funt  in  SocictatcmKo^ 
Idxii ,  lolct  in  infii miiatc impcndi  finc  ov^ 
Di  «onlcflione  ,  non  daii  lanquaffi  faccf- 

Aaa  h  W 
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mentalem,  necin oidine  ad  confiaienduni 
facta.mentum  Tedad  indulgentiam»  Scre* 
xntilionem  poenx  confequendam. 

Stcundx ,  Quando  vel  poenicenti  velcdn«. . 
feiTarioimmmetperictifum  vitae.quod  nec 
xlium  int6greconfitcri>nec  huncaudirepa* 
iiarur,fumcitintegritasforma^is.  Ratio» 
quiatunc  materialis  noneftpotTibilis  mo* 
xalirer.quod  valet  fequentibus  tafibus. 

iSi  poenitens  v.g.  infirmus,uQo  aircrovc 
pe. cato  di^o  defxciat ,  vel  iitgravc  pcrica- 
)«m  ne  deficiat. 

1.  Siinfirmus  volenscoufiteri,  dumei 
fertar  viaticum  ,  deprehendatur  multaf 
confefHones  fecinein^alidai  ,  &  gravitas 
morbi  non  patiatur  dilationem  abfolurio- 

'  -  SiipfeSacerdosin  pcriculo  conftitii- 
tus,  vidcaturante  morituiui,  ^uam  poent* 
tcnsabfolvatur.  "  'V'." 
"  '  4«  Si  tempore  peftis>  prudentum  judicio 
noraliter  ccrtum  periculum li c,  ne  confef* 
larius  ioficiatur.  qui  Q  tamen  tctam  audixt 
velit>  tcnebitur  ad  eam  poenirens» 

5.  Sj  immineatcor>f)idus  >  vcl  fic  multK* 
tudo  moribundotum  ,  v.  g.  io  naufragio» 
Accpoinntomnesaadiii.  Inquo  caiitpoC^ 
fentetiamomBesfimul  »  diftounopecca- 
•o,  quodminusinfamat,  (vcletiamrccun- 
dum  quo»dam,fialitcr  ficrinoapoll?t,  di- 
cciido  in  gcncrc  fc  eflc  peccaiores)  ablblvi 


CmpXDuh  niDeConftffi 

Tertia.  Qiiando  cx  cqnfcffionc  ccrti  pcc- 
-  cati  vcl  circumftantiaf ,  timctur  mcrito gra • 
Tcdamnumproprium,  vclalicnnm,  ffvc 
confcflariifivc  altcrius,  corporalc  vcl  fpiri- 
tiiaIc,potcftidrcticcri,   Ratio,  quiapr«- 
ccptttmdi?inam  dc  intcgritatc ,  non  ob!U 
gatcum  tantoincommQdo»  Qupdtantura 
cilcpofTccutpcccarcsconfitendo.-v.g.  i.  Si 
Stccrdos  ccrmm  pcccatnm  fit  rcvelaiurus. 
fintcUigccum  K^n.  C,Lug9d.26.n.st7-  quod* 
paenitensipfc  non  tcncaiurrcvclarc J  2. 
foiat,  v.g.mnlicr  ,cx  ccrto  pcccaio  fibi,  vc! 
confcflarioforcpcriculumruinat.j  Sipac^ 
nitcntlindc  immincargravc  damnum ,  vcl 
cricalum,  vit«  vcl  fam« ,  In     tamcn  ca- 
bus  vidcturrcquiri  ncccflitasconfitcndi,^ 
v.g«  ob  cdmmunioncm  annoam ;  vcl  fi  lon- 
gu  trmporc  alioqui  cffct  diffcrcnda.  v.  FiU: 
ta^.c,€.Cn^ugol,c.  Vbi  monet,  taliadamnt 
ant  pcricu!a  aon  facile  fiogenda  eflc  $  ^ 
qaidcm  in&cligiofr  vixpoflc  locnm  ha^ 
bcrc. 

^luMTta.  Si  q  uis  aliq  uod  pcccatiim ,  vel 
circtfmftantiam  oon  poffit  confitcri  finc 
violationc  fig'lli,v.g.fi  inTalid^aJbfoIviHct 
fimoniacum,  ncc  poffcsconfitcrinin  illi« 
qQtfacilcindcpoflctconjicere  >  quifnam 
i/iecffct. 

Ezofnnibus  fuprsi  didis  rcquirur  c)rca«' 
fari  ctiamfcquentcsab  intcgritate  matc* 
rialif  * 

Aaa  3  '«^^ 
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I.  QulhabcntcafuinrcrerTatum^det 

i.Scrupulofum,qtiiperpctiio'iingltu 
•blitis*  ^ 

Qucm  Saccriosabfolvit  ahte  fin 
nelcils  omnia  audir:,  ut  habct  ^on.hic. 

4  Quemfallitmemoria^itautdical 
(cite  in  generc  q  uod  p  cccavcrit  roortal 
Bon  occurroautcm  fpcciem  pcccati  : 
tunc  vcnialc  alicjuod  addcre  fit  coti 
tum.  Ita  K^n^    Lajm.locMt.  ceniT;iSo 

j.  Eum,qm  extrem^radis,  vclfimp 
dicitfcdolcre  depeccatis ,  nuliumtai 
j-n/pccie,  nc venialequidemrciardic 
quictfi fpeculativeloquendo  poflctal 
¥1,  prafticetamennoncxpcdit ,  fcd 
bcnediaionc  permittaiux  communi< 
JtstL/tym.i.c, 

>6.Qui  aliquodpeccaf  um  non  potcft  t 
fiteri  ,  finccomplicisinfamationci  v, 
f  ercaflcs  cum  mairc,vcl  forore,quam 
ftllariusnofrer  ,  (tiinc  cnimfiiBlium 
fcflaruum  non  potcs  habcrc  qucm  ali 
dire  tenercris)  fufficerct  imo  dcberct 
qubd  animocumea,  vclin gcncrc  cun 
/  Huafornicationcm,  tcI  tnccflumcor 
fiircs^rciiccndogradum  primum,vel  1 
dum,  quoad  liccbit  finc  manifcftat 
compUcis  j  cum  propofitoconfitendi 
grcSaccrdoii  altcri,proximo  occafion 


^^a.g^^{.&f.  Ratio^ ,  qaia  qoMda^ 
duo  prsECcptadivinaconcurrunt,  naiurale 
&  pofitivnm  ,  qu.x  fimul  fcrvari  non  pqf- 
func,  pr;efcreadum  eA  natnrale  i  qu^ft^^ 
ftiujiral^ltga t.  Pr£  piobabiUtis  conmf iim 

^pjf  HHrt.K^n^ir  siitcQmmuntt.  Vndetalis 
CltcmnonteaeSitHr  tacerc  id  pcccatum^. 
Be  complketB  infamei#Difi  cosnmodepolV 
^  /q|Uoii::,,Li^9  en^itetia»adiioe 
MmpUcem»  fitie^ti  |tis  mftmfeftatiooe  pce-^ 
catamexplteari non  poteft )  ideoqseocm*. 
£cfiatio  curandum ,  ne  nominentarperfo^ 
nm  M  niii^dpceoitetuisdireAionem-Qpuf 
dSBM  i  %WM  cnmi  sofamiaii^iioii  ttfttisfli^ 
manm^  eaift^  fibi  impateifqiii  p^eeatit* 
Confe&MdMifamen  eft  commootMiilife^ 
Aionis>cttm  infamia.  Ratto  fuptadi  Aoium 
OflftnTum,  quia  inhiscafibuamotalittrnon 
potofi  fieii  eQQfeffiflNmateriaiiteriiiti^XK 

§xped.  cafif.  Lx.e.9.%2n  ubi  docet  probabile 
efle  «  quod  talis  pGenitens  proptcr  (blam 
confoiatk>ncm  ,  qiiamfcntitabamiGo  vel 

Cottfel&io^^poflbettoiilmHri»  eiA 
^    ARTlC^tVS  Ui. 

Kcfp.  Frarier  intcgritatem  funt  hx  trcf. 
7nMiM«l  VjMlU# ,  fcilicet  oxdinar^^ 
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idque  pfoptcs^ufum  ,  &  praxin  EccleGs» 
graviter  obligantem  ^  nili  fubfit  jufta  caa» 
la,  ut  impotfntia,  (ivc  phvdca  ,  fivemori- 
liy-  quxfiadfijpotc-^fierinutu,  fcripro, 
atiove figno ,v.g  fi  quisob  anxietatem lo- 
quinonpofiit  ;  aut  puella  fupra  modum 
verrcunda  ,  alitcr  fc  non  pofiu  explicaiCi 
quam  fcripto,  quoaconfeffario  le^o,  ad- 
datvocc  ,  dc  hismcaecufo.  Suar.  V*f^^  €• 
Lugo,Laym,Ls»U6.e,6  /f.^.Imo  qui alircr  non 
potcft,  tcnetur  juxtacommuncm  fcntcn*  i 
tiam  confitcri  pcr nutus,aut  fcriptum,tcnx.  j 
pbreprxccpti:  ctfiid,  quoidfcriptuum»^ 
non  admiitantT^v.  TeLStttus^VaUDtarr.  ex*  ) 
traarticulum  moith  vid.  C*  LMgo(Li$,nu,S7.  ^ 
Similiterfuadendum  eficfurdis,  utcoofi^  < 
teanturfcripto,(licer  ad  id  non  tcncan(ur)  i 
ne  abaliisaudiantur.  Eandeniqacobcau- 
fam  eos  non  interrogandos  nin  dc  planc 
ncccflariis,  cx Pcff,  docet  Dtnn,p^^j  ^,R^ii7. 

•1$  quiextra  neccflitatcni,  totam  confcf^ 
fionem  facit  nutu,  YeJfcripto,  mortalitcx 
pcccat  >  ac  confequenter  oon  ^bfoiviturt 

Dinn.p.j.jf,  T^/iy^ex  Sylv.  v,  Ft(lJow.i,t.7*Cmi% 
K^n  d  6,duif./.Suar.d,2/»f.s*n.s» 

Secunda  Conditio^  ut  fit  Secrcta ,  id  eft ,  ai 
fiatfoiiSavCrdoti,  nonquidem  cxncccfli- 
tate,fcd ufuEcclefi».  Publica autcm,qua- 
lisin  naufragio.  prailio,  hofp?tah,  ubi  alii 
adjaccnt»  velperinierptctem  fit,non  obli- 
f^i  (faltem  xelpeaupcccaiorumocciito- 

xum) 


I 


nini)  ntfi  ex charitatefuieum,  quiinaiti- 

\  colomortisdubiutdecoiitcitiMeiactiitti 
idbiiefuffidteacoftfitc^i,  ^iwminorMi 
pariuiic  iBfamiam*  \\^&umr.FaffmA.Dumi 

f*$S.^M*t^*&c,  Vnde  refolvts. 

Siqtliipeccaia  inprietibusconfenioni- 
busoblitusciTet  ,  non  tenetur  ctiam  in 
•fifMtomofttsea  coii&teii  pttbtice,  v0lpiC 
iimmetem/  qaia  peectttointti^h^itonm 
coirfdio  tMHi^obhfektey  pMcejl^peA» 
fivodivifio  9  qued  inhoccafu  ceflfat.  vid^ 

Sf/M  [•nditie ,  tic  iii  ecra  •  CJ^od  re  q  ai« 
jilMeflMuelitcx  ta  iMf nia  fub^ 
Mcel&na^^Qiaeliet  in  tcgraviiecipictQff 
I  judci :  neqae  effct  confeffio infegra, ideo* 
qae  irrtta«  Non  tamen  in  materia  libcf a ; 
eoriat  quia  faifitas  fi^in  e^ufatioae  ciro| 
meteriamecselEmeot^  eviiifacitAiites* 
liaaiiifttemitiiieqattmlUtaiitaimpcccaf  - 
venietiter  t  eamtioii  iitgiaviteriiijiifiai 
facerdofi>nec  iacramfnto»  ItaT^v.^e^r* 

I   ir*.  Vnderefolves. 

I  l.Moa  cftmortale^neeieritat  Sacramen- 
Mm»  I.  Siia  optifieflioiiicaiMHitiafia  leYttex» 
cifai  xea  non  pextlnemfes»  anc  ^bn  neceia*^ 
liH  ad  Sacraroentum,  g.  £rhtflorfam  fiiU 
iam  narres ,  vcl  {x  neges  venialc  vel  niorra*^ 
le»quodnonrencriscorifiteri.  x.  Sifalsbte 
ecoiftideveniali  quod  tamen  mortale 
fre«9«it  » '|rM(teaMn4endoaliam 

« 

vr 


« 
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roateriam ,  cutn  fic  formam  teddas  irritami. 
&racramcntum :  niGtamen  feciascxfcru- 
pulo,pcrtarbationc.  Ita SuAr.FiU.tom.iM^. 

II«SacriIegiumeft,Scabfbljtio  nulla:  i.SL 
moriale  quod  confitcri  teneris,  &  pntas  cf-: 
(e,neges,aut  tegas,ne  inielligatur.  i.vtco- 
muniter  docetut  contra  Sylv.  fi  mortale 
tibi  falsbimponas ;  uifi  tamcn  fiateyfim- 
plicitaic,fcfupulo,6cc.  |.Si negcs velmen- 
tiariscirca  peccaia  alias  rite  abfeluta,  qua^ 
do  Confeiiarius  ut  Judcx  vel  Mcdicusde 
iis  aliquid,  ut  nrceflarium  ad  prJeSentem 
confciiiencm  interrogat.  Lugod.  i^./Tio. 
Tamh  /.r.r.io  $.r.fecu*v  fi  ad  przfeucem  coni* 
fcinonem  non  faciat.  t6id.  ^ . .  . 

« 

AKTlCVLVi  IV. 

QuMdo  confeffto  (it  iniJaUda,  quoM* 

doiterandnf 

^efp«  I.  Id  contingit  exduplicicapi(e« 
Tr/>woex  parteconfcflarii  ;  C  |urisdiftia- 
jiem  non  habuit  ,  velcetteimpeditampcr 
ccnfuram;  vel C  formam  fubilantia-iter  vi- 
tiavit;  velnonintenditabfolvcrc  j  vclpcc- 
catumhulhim  intellexir^'  . , 
^  Dico,  riMkum:c^xx\2i  fi  ob  furditateai.fam' 
inim,vcl  dirtraftioncm.  ahqua  licet  mcxta- 
lianonintcllexcrit  »  finc  culpa  pcenite5» 
tis,probabilius  cft,  vahuffcabfolutionem, 
^  pollca  umum  rej^c^enda  cii(^.non  ao- 


dita  ,  Ut  contr^ $ylv.^nt9n:Sdvar.  ^Mlitft, 
t.^.refoL  Tpg.    Addo  ,  fine  culpa  ;  quia  fi 

femicloxmicnti  mala  fidc  confitcaris ,  pcc- 
cas&confcfno  cftinYalida  ,  ideoquc  rc- 
petenda.^^.t.r4p.io4$.  Dcntqueaddunt  ali- 
gui  cnm  Tol,  Cconfeirarius  indoftasnon 
potuit  difcerncrc  momIe& vcnialc,  invar 
Kdam  cflTc.  Vcriim  id  Suar.  Layman.  &  aUi 
paflim  rc  jicxunt,  &  quidc ,  ctiam  C\  Confcf- 
mius  pataflct  cffc  vcniale ,  quod  fnit  mor- 
tale  :  ideoqucconfcfiioncm  bonafidc  tall 
faAam>  non  efic  opus  rcpctcrc.  Ita  8c 
ri^.Sanch.i.mor.cap.io.^um.6g.  Dian.p.},t.^^ 
R.izJ,  coniikVaf^i.  Dixi :  bona  fids:  quia  fi 
mala  fide,  v.  g.  quia  quxfl vifii  t^Iem  Con- 
fc/Iarittria  qnitibimcdcri  noiipoffir.  dcbes 
rcpetcrc:  cnmcnim  aftupcccavcris,  dum 
coafiteris ,  non  fuifti  rit^  difpofitus  /ideo-; 
qucjicCjabfolutusT4;»^./i^,?.<,io.^.i,  Dcr 
nique  finitaconfcfSonelntelligas  Con* 
fcflarium  aliqua  non  perccpiflc  (^five  pro- 
pierfbmnum  »  fivcdiflraclioncm)  n^fcias 
autcmqBzfintiUa  ,  teneci^rcpeterccM- 
fcflioiieiii>fibrevisfucririquiadefinguIit 
prudeatcr  poccsdttbitare  fi  autcm  longa 
fiicnt aiTambmr, l,c.  non tencri , ob ratio* 
nem  contratiam  )  8c  fatis  cflc  confiieii» 
qubd  diibitesanaliquod  ex  tuis  peccad«i 
Coofeflbrpcrcepcrit,  '  ^ 
SetmndiAnvzlidi  cft  ex  parte  pGcnitcntis| 

fifaAtcJtcoAimmucaim  i  dequoiAMi  fi 

mox* 
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tnortale  tacuit  ,  veldccofe 
vit ;  fi.morialiter  ircgligcns  1 
na  nda  confcientiaj  itcm  fi  bo 
(quod  patcre  foIciindc,fifpb 
confelfarium  furdum,  indoft 
&c.  vid,SAnthJpc^c'tt,  fi  noli( 
fioncs>5cc.  v.T>tAn  p  4,^.4 
add)  potef^  utplurimum>  fi[ 
nalc  confefTus  (it  fuo  complic 
Rcfp.  II.  Siconfcflia^ud 
fefTarian  iterctur  ,  fumcit 
communi  fe  accufare  de  pec 
cognitiS}  dummodo  is  corifi 
faltcm  inconfufo  ,  aut  ftat 
m  nis  in  comaiQni  >  aut  j  e 
impoCtaB  ,  ut  docctP'^/^.  To, 

n)ian,p.s,t,4.  refol.ii^     Imo  fi 

fcd  tanfiim,  quod  Cfai  confcil 
cordctur,valid^,etiiillicite,a 
tat  Laym,  &  DUnJ.c,  Idem  a 
^ran,  is'  Msrcfrm  in s»p*g  p.n,fi 
VtAfi,p,S*t,r4,T(^Sf,  fc  rctrafla 
ccnfcc»quodctiam  licitepoff 
Refp.  III.  Rarbobeft  defi 
ConfeiTarii ,  fipoenitenseumi 
ignorat :  quia  inconfelliom 
iolveturetiamabiis,  aquibu 
abfolutum  putabar.  Vnde  refQi 
Is  qui^  pucropeccarum  a 
.V.g.  mollitie,inculpabilitero 
jjutavitlcve  cffc,  vcinullum^ 


Cdf»LDubJ§[,DeConfejJl  j^p 

oeturrepetcrealia  peccata,  ('vel  confeffio- 
nes  intecmedias)  fed  hoc  tantum ,  ut  docet 

BeHacSanch.tem^t.Li^ca^tS.Vafifjn  i.pjom,^^ 
,92.  Sanaui^Lajfman,hic  c.  addens  ,  ii 
mplexrttfticos  ,  qut  toc&Tuatantuin  fe* 
citconfelfiones  generales,  nihilconiitent 
in  fpecie,  necaliier  infhn^us  iic ,  etfi  is  va« 
lide  iit  abfolutus,  cum  oneie»  ut  cnm  cseli* 
ascognoverit>omniarubjiaatclavibu$ ;  fi 
tamen  veniat,quando  in^ens  eft  copta  poe- 
niteiitium  ,  uc  tnnc  difponinonpoffit  ^ 
omnia  iepetenda,pofle  eum  abf^^lvi,  audi« 
cis  tamen  pcccatis  ab  ultima  confeffione 
fa Ais  cum  obligatione  >  utmelias  facian 
lca  LaymJ  c»cap,g,n,jf,vid,l>ian,p.s.t.4.R  jot^ 
ttbi  addictfx  l^av4T.Sylv^ea.  Vaf^.Regjom^i^ 
L6,cap.s*r S-n  is3.  ir  UanneSaneiQ ,  ctfi  ex  et- 

loreculpabiU  mortalitcr  ,  peccatum  tale 
ng«nioliitiei  (vcinnmerum  ,  altamvecir- 
<amftaatiainneceirariani^omi(eris  ,  non 
ideo  teneri  rcpeteie  confeffiones  interme- 
dias,  bona  fide ,  legicime  fiftas,  (in  qui- 
buscx  naiucali  oblivionc  defeftum  illum 
non  fueris  confeflus  )cum  valids  fuetint» 
4cmaAedntvalida;« 

J>  V  B  1  r  M   IV.  ^ 

.    AKTlCVLVS  l 
ijm  nBCiJfittis,  <^  quMtitas  ? 
iLclf  •l.Satisfiaaio,(ctt  paeoitf  ntia  ^^c^ 


teUaiioctata  f<vn«/.-.rr  • 

lacran.enti   fJd  p!"eer/i' "-h"®"'^' "« 

vitatemaieria:  pon>  ve«ial/rr 

lcvis  poenitJntia efli.r  inte"" 
cnim  voluntariam  e.rin\ o"^*'*'***'^,'», 
tanturneflc.  ltaTti:;Vfc/;"'-i^- 

Et  qu.d.  m  proportionata  .  tum  .  ''''•^ 
tun.  tacultui  poenitcniis 

Hs.lcdin.eJaU.;rrnr;b!:^/J-/»- 
exopercopcrato,&maiorcni;?r 
t..Sui.nfineco.  Rat.oSiori?''"''"- 

tur  cuiarc  .ntcgiitl^e^n^f"''  ^""'^o*  tcne. 

I.  Lx.matursliqu3ndoConfifr,r;n, 
cv.lCnam  (  vd  ct.an,  «ullam  )         V  ^ 

tiam  .n,uDgat  :v.g.  ..sipoenitem^^  . 

mcnr.flimeconti?tum.?utSrW:c? 
leadvettat.  Caj.t.  Savar.  Suar.  4 

4,.    Cum vcrb id rarb  v^i„ 
qu.,m  conftaicfat.sponit  ,  tu^C.rii" 
quamle„,pcr.niunger<  .  ut  rcctc  ^0«« 

«cnti.  i.r.pos  .  <>ataliterimp'orenr?ur 
woiti  ptoxiaji.s,  aui  valde  dtbilis  t ui  tali 
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m\cn  prndcntcc  injungt  levem  (eltem  pee- 
nitcntjam,  v.g.  peicuflioncmpetloris ,  in- 
vocationcni  noniinit  JESII (lalteni  corde) 
nliobvc  pios  motusjvcl  ut  pcr  J.arcdis  lacri- 
ticis,  elcemoryn.is  ^  fimilia  opera  pia  cu« 
ict.monct^^M^r.I^y-^n.^  Bon^Lci^  Nav,  qiii 
addit  y  poiTe  injungi ,  ut  paticncci  faat  in- 
firmitatcni/  quod  tamen  '^on,  l.c,  non  pto- 
baf,  cum  fieripoflTt,ntid  7aldc.ingat  infir- 
mtim.  tinjeniciii  fe  non  ritc  raiisfacLrc» 
j.Quando  fcrupuloiuifsepius  intiaeandcm 
hoiam  rcdit  cura  novis  culpis :  quia  fuppo- 
nltur  fatis  impofita  iii  piasccdcniibus* 

II.  Etfi  Contcflatius  pcccct  ©x  com- 
nuini  ,(i  pro magais pcccatisvaldcpuvam 
pGcnitcntiam  imponai:  cxcufari  tauiecum 
poiTe.  pui3^t  Dtan.p.j  t,jf»rtfclut.^7,  fi  addat 
illud:  qHuquidbonifeceris^irc.  Veruai  hxc 
rcgula  univcifaliicr  admittinon  i-  Otcft,  ut 
bencnotat  C.  Lu^od,  2s.  ttHmtr.s?^  l^onJiiten^ 
T^aUsis^  &c,  ("conira  quos  Dianaiio  fcciiat 

&  ab  aLiis  nou  ijEnmcntb  lejicitur  ,  eo 
qubdveiba  ,  utp<>tc  mcie  dcpiccatoiia» 
noa  habcant  vim  clcvandi  omnia  opera 
b^naad  cfficaciam  SacraAicntaicm ,  ^ver* 

iil.  Miuor  jnilo  liciic  datur  ex  caufa, 
quaiis,  v.g.  cft,magnacontiitio,  i.Fiagili- 
tas  auimivclcorporis  »  ob  quain  tiUiCtur 
»aj«(cm  nuiHimpleiutUs.  3'Tcfnpu$  Jubi- 
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IxifVel Indulgentix plcnarix.  Ita5<#4r.  tih^ 

iV.  Non  poteft  injungi.  i.  IngTefTusre- 
\igvon\s ^  ui  dotciSit,  Kfatisf.f^i^o  :  quiatd 
nimis  durum  videtur.  i.  Paenitentia  pa- 
blic^,  fi  lit  peiiculum  revclanda?  confpffio* 
nis:  alias  inf^rdam  pro  publico  peccam» 
^otcft  expedit. 

V.  Eifi  polUt,  &arrqttando  ob  fragilita- 
tem  paeniicntis  etiam  expediat,  injungi  o- 
pusaUasdcbitum.  ieu  prasccptuno,v  g.MiG 
fs  auditionem  die  fefto>  5cc.  ut  docet  Suar^ 

Viifc^.  L^y/nan.l»s*t,6,cap,7S.  8(  alii.     Vndc  fi 

fcrupulofusfacpiusredcatadConfeflarimB, 
intra  btcv^e  teu^^us  femper  nova  confiicil* 
do^non  fempet  necefle  tft  imponere  pornu 
tentiam  novam  ,  cum  opus  antc  dcbfcuia 
poifit  mj  ungi  7>on.  H  nr,  L  ugo^  Dian,p,6. 
0.  contra  Suar.T^egin.i^  Battr,y,     Si  taiDCll 

ContXlaiiUS  noncxprimat,  cenfeiur iin*> 
perafTc  opu:  libcrum,  ut  doccnt  iidcm  >  8c 

V(.  Etii  etiampo(Gtin|ungi  opasinte^- 
num  ,  uti  contraM«r^f.  ^'^/'oidocet/Cftt» 
llurt  e*  Dtau.p,  4..  t,    /?♦  2^.  communiter 
tamcn  debet  eftecxternum,  5c  affli^ivain» 
v.g.  oraiio.  jeiunium  jcleemolyna.  Nain 
avans  elecmo^yna  ,  luxuiiofis  aflftiftiocof- 
ponsconvcnit.    Virum  vero  licite  impo- 
nantiu  preces  iccitandx pro  defund^is,da« 
bitaiipotcft  ,  VeiAtom^2,cnp.C4.,ir  loamtt 

\ 

\ 

L.iyi.i^uj  Ly  GoOgle 


Sttmgisu  tLu^u^n  cga»l.  A  ffii  m  aof  ^K^V^^*) 

v.Rim.t*4^.^,R  $4m  '  ,    '^^    .  * 

VlL  Poceft  ctkiiii  aliquatido  ifi}aagl«€l*' 
r^cioabaiiquo  boiK> opcre,  v.g  ntmia  cor« 
poris a.niftionc,vclabllincntiAa  iqui  vico 
a  cooisnMUiioiie  ,  ad  promovcndum  majus 
boAaoi ^crniteiKis  pcudens  Confefn^ 
rlttMd  etiiB  fioem  eft^dtte  |ndicet.  S^lms^ 

loanncm  SauciHin. 

VIIL  JEtfi  poffitin^mediatepoftabfolu- 
tioil|cmiadbttcin|ungi»  dcbet  tanicn  ficii 
ailfi^ii^£ttvetitr  dtdo  |iidicii*  t^D«M^#* 

icOehag.  docet>  etii  conruetudo  habeat  ut 
ita  fiac ,  iUain  tamennoAinduxiire  obliga^ 
iionem. 

lLeip.IL  FoeiiiteiiiCOMitmitef  te^etoi 
fiib  gr^vLobligatiOM,  {Mi^teotiim  >  fi  i«# 
tionabilis  fit,acceptaKc8timplctc,urlwb«t 
communis  contra  Cajet,SylvMauar.  Quj>- 
lom  fententia  ad  hoc  i^ltco:  fcrvict ,  utttC- 
flnncmnon  abfolutumdianttas  ,  fivelle- 
^fMmmegL  fabit  e  yelit « at  nota  tS9tu$&  Rti^ 

Dixi  I*  C0;7fmiiiif#r;  quta  probabilc  etty 
qiloddO€CiL4jr;ff*  /.^•/«p.«./;.  Suar.&  Dian^ 

^  poenitentiam  fnb  veniali  taotnm  oblg^e 
fc^ucmiboMafibitas  I*  Si  impofitafit  pi« 

fi  i^  b  io«f 
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folis  vcnialibus.  Ita  ciMficonti 
Fagmd.  11.  Sf  pro  mortalibus 
fciTjs.  Ilu  Omiflionem  partisr 
iti  confcfllone  niortaiium  ,  vc 
niiflioucna  lotius,  fi  levis  fit , 
Mifere^e.  F^n.Regw.Ffi^wtd  cun 
t.4M.\Ol.& p.^*t.SM.4s.  IV.  Si 
riusi}oluitobligare  fubmortali 
portit  imponere  poenitciHiara  ] 
ne  omni  obligatioue  ,  ut  prob 

tknriq  Fili.  Fagund.Tanner 
cram.d  \0*dHb^S^nM}n€r,6s,  COr 
YAftj,  ppieft  etiam  fub  lcvi  cant 

nQiC'V,Diari,p.s,t./\>*ir ^»' 
quiluctatur  indulgentian*  plcns 
rari  ab  onerc  panitcntiar  (nifi 
nalii:  docet  T)idn  f  .5,t,ii.R.u  O-l 
ex  Tan.  GroH.  Lugo,  (^c^  contra  Vui 

Dixi  II.  SirationabilUfit:  quia 
gravior,  ac  diflScilioi ,  ncc  G< 
cam  moderari  veiit.non  pcccab 
parniiens.li  flne  abf  >Iutionc  di( 
tcrius  Saccrdotvs  iudicio  pccca 
tZX^ixt  doZCl&ti^r.f^  n,Laym.  Ii 
iion  obli^^abitur ,  fi  omninbinj 
conflct  auiil  pcernitensrcam  nor 
plcrc,  vcl iliiiUs  fit oblicus.  Ncc 
littd  quicqu^m  ienctur,ctfi  cxp< 
qtii  fivc  c«ipabilitcr  »fivc  finc  < 
tti-bCll.in  fequcnticontcflione  fi 
mjunjji  pciai*  lta/^«,Lrt;»»/X> 


CapJ.  Dulf.  TK  De  Saeitf^^        p  j 

if,t4.l*  COBtra  T^chatdum  cr  Syiv.  qui  putans 
talena  confcflioncmc/rerepetcudam.quod 
przrcr  citatos,  negat  cxisim  C  Lu^o  n^vS^ex 
V-tj^^  docens,  talcm  fatisfacercfi  confiica' 
tur  illiid  pcccatucn  ql^livionis  culpabitls» 
ynd4^  re/oives^ 

is  qui  poenicentiam  implct  in  (^atu 
pcccati  inonaliSyprctyabUircr  quidcm 
tivfacic  prxccpto  ,  cum  implcar  cjus  fui>- 
fi^ntiaxr :  pcccat  tamen  j  fcd  venialitcr,  ut 
d&cet  Suar  Laym/Diaft.l.c^i^uit^  Sacrameati 
pastetn  fufcipit  indigne,  &obicem  ponic 
c&efttti :  fcilicct  icmiffioni  poenx,  (qucm. 
lamca  obice  remoto,rcL*uperari  docet.Ntf- 

Suar  &c.)  undc  quamprimiim  eft  impiea- 
da,  pcrtcfiqj  gravitcr  ctiam  peccari  nimiuni 
difi^crcndo,  quoJ  cx  variis  circumftantiis 
[ttdicanduin  ,  -y.  Dian.p.i.  Uts»  Rcf,s3-p*S'f''S'^ 
R^S.  Non  cireauicm^ravcfettrr>orta!e,fi 
iiofi  difterat  uUra  i  ftiduum ,  docct HHrt,  a* 
pud  Dian^  Imo  pofTe  diffcirl  pcr  annum^ 
(hoc  eft  »  quamdiu  noa  tenetnr  ad  na- 
vum  Sacramcntum  Pocnitcntia:)  vult  ipfc 
Diafup*9*t*7,K^S7.exuimicQ  t  Leand»  i^c. 

Kid  tamcn  poeniteas  dubitet,  an  poftea 
pofllt  implcre ,  eo  enim  cafu  teneri  quam« 
primura  coniniode  potcft.  SinTiliter  noa 
e/Te  mortale ,  ii  obligatus  jejunare  feria  tf. 
differatindicm  fequeniem,  vcl  obligatus 
comaiunicare  lingulis  nrcnfibus  ,  diffeiar 
a<t^  veUtdics  ,  aifirmat  Di.%n,U.txl'aiao^ 

Bbb  i 
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prxfertim  cx  caufa  ali^ua  ,  lai 
II.  Potniteniiam  (^etiam  aiec 
xmpofiiam  fub  conditionc  hac  ,j 
(fatuTt  ncc  icncii  acccptaie ,  ne( 
€0  qubd  Confefiatius  ncc  Jud' 
Medicus  peccatorum  commit 
doctl DtatJ^p.^,t.7.R  -fp.  exPa/aa 
Sed  contrarium  probabilius  cn 
nct K^iycrfa^.ij^f,^  quia  non  im 
propeccaiis  committcndis,fccf( 
fub  condiiicnetcincidennae. 

lU,  QuinoMiniplcvitintratc 
fcTiptum,non  idcodcobligatur 

IV.  Fotcft  fatisfaccrc  pcraliur 
feflbf  idj:onccdit,vel  qui  pcifci 
lic  docct1^^/«  FilLFagHnd.Dtan4 
fjl»r^t,  hic  tamcn  non  tcnctur^n 
Ibi  id  volucnc.  An  vcrb  fatisfaC 
lio,  fimulprofcpoOit>aliiaiunt, 
bilius  ncg;int.ut  habct  Sa. 

V.  Non  neccllario  impletur 
tjlunioncBi* 

^itrei.  Quis  pocnitcntiam  £ 
inutare^&  quomodo? 

Reff,  /.  £x  jufta  caufa  qutvis  S 
'  j)otcil  >  fi  dc  novo  ci  contitcatuj 
'  communis  fcntcnti^  contra  Sqx 
faltcm  fi  pcccata  non  fint  icfer 
ctiam  probabilitci>ctiamfi  lalia 

&€lpjh  sinc  nova  Sacramen 
l  ftwjoncpotcttidfolusSaccrd 


fmiiHtf  fi  adbuc  recafdecm.  ftatitiii  fccfiir  ' 
tenris»  &  bic  ad^  eaoi  reenrrat  temporetam 

brefi,  utmorantcr  idem  iudiciom  ccnfwii 
poflit,  v.g.  intrahcbdomadam .  Htnr.irM  \ 
4^  imo  ctfi  poft  longitis  intcrvallum£*<^^, 

cognita  caaft  non  poteft  ferrefententlafii* 

Tia  Syiv.  Suar.  iQn.Laym.  FtH,  Rfgin^  Fa^und^ 
C.Lugo  Comt^iSayautrenri^.Tol.  Sa.^dri^ 
Bgjam  yalemm ,  Di4n./>^i.t,^.Hefii.  s^^  irpa.. 

^  um^  \S3*  qai4icunt /  eiiam  alium ^oC 
fe,  non  t epeiitif f etcatill^  QuaHentetittn 
eifi  non^xrafionc,  nprlncipiotamenex* 
trinfcco  vidctnr  cflTc  in  praxi  probabilis^ 
{^iana  cnim      pro  caaddacit  14.  Au£lo-  ^ 
res  .  dtcLtiEiuc  cfTc  ufum,fi?c  praxinCoi^ 
feifaffiqriim^i  £i  Confeffiuhs  poAe  vire» 
quftitdo  poemfeBS  4ifBcalter  iddtHii  pbteft 
-  ad  rcpctenda  pcccata,¥cl  tcir.pus  id  non 
,  fert  pr«fcrtim(ic^confc(fionc(aaminea»' 
^jipii^e^Ua  jidcbct  ficf  i)  aUorumprccata* 
f«m>9&  M  f  |«&i||i  (bttt|€eniteoiif  ^i^frua*  \ 
otte  teftkBOiiiO;» , tetbeaat  aiiqnam  tonfii- 
\  um  notttiam  peccatorum  prstcrltasvcon- 
I  fe.nonis.  \t^Fagund.p.>Jilf^^€ap.4Jtum.M»»  \ 
Lugo  d.2^»f  6,n.ia^ir  19^^  \ 

'-Bi^mlU.  i|^fepociiiteosnonpotcftcoiii<- 
\  MttltiepceniteAtsam  ,  ettamin^videiircr 

I  ineliorem  «  u%AoctmSu4i^*4*^^*K2^*^*!^*^  \ 
\  i.ii.num.n^Reiin.  &alii:  etfi  conuiOritun  , 
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probabilc  dicski  Di<n,p.s*  t.^.ReJ 
2,rr.^  R  ss^xPorcek^o-  ytUalob,  S< 
tci^erarium  ,  Cardjc  Lm^c  comr 
logorum^lidclium  fcnfuiiepi 
d.2s.f.C,n,7s. 

jRTICrLyS  J 

fequiratHrt 

Rcfp  I.  Indulgcntiaeft  giati 
Ji^iquo  opcre ,  qnod  cenccdcn 
prxftitOjdebltaOco  pocna  renip 
autcm  culpa)  cxtr^j  Satramcnii 
cium  rr.iiryriuj» ,  pcrapplic 
tisftiflionum  Chrjlii^>c  Snii<I:i:or 
titur:  idque  vcl  p^frtiodum  at 
erga  fubditosEcclclja:  i'ycl  nu( 
siis,  crga  uon  fubilitos ,  lit  defu 
techumcaios,  quibu^  proinde  tj 
t«i  Indulgcnt>  rcrmodfm  fui 

Refp*U.Ad  val©rcm*tndulgei 
xitut  caufa  pia  6c  rationabiiis»  cj 
bct  fciuentra  courn unior  5i^4r, 
propoitioriata  c3'edlui  ,  &  qu 
dulgeniir ,  rali;;m  fccundum  c 


fomitttr  txnHnttit.4'iCptpCmw\%  baoof  luii» 
qu  X  fine  caofii  ab  i nfcnore  fa&a  aon  valc V 

l^eftdiflipatio.  lta«-/^«//?««»f^ 

Rcfp#IIi4  Adlucianda^indulgeotias  le» 
qaixumui  ha:  conditioo«s.t^.Ut  fy,b^p* 

nott  &t  iigatiis  txcomjpani^ioi^e  .nM* 
jore ,  ut  habet  cominynis:  quia  hxc  privat 
comaiuntonebo0ozumfpiritualiam.4.Ut 
£t/in  giatia  •  faitcmtanc»  qnando  opus 
]^r«^fictif«nqa  eonsptetiit  t  ^ma  peena  non 
repjittitnr^nte calpani«  U  Ur  opus  tninn^ 
ftuniy  isioraliter  totum&integrii  impien' 
lurr  6.  Utopus prxfcriptumfit honeftum, 
^ltem  exobicfto:namfufficit  vitiatum  ex 
fine  tinhonefto  venialuvelex  ntiacifcaiii- 
lAnrij»^umf<m;4ocei$Mr.&A^  tmmi^ 
wtwr  cmtra  Kff^*  fiihealr  finibilomliins  ipon* 
ducat  ad  finem  Pontiiici  propofitum,  ut  li« 
mitax  Laym.  Kario  prioris  eft,  quia  illud  o- 
'  pus.{»lcif  nmqnecQ^^plet  cauiam  indulgen- 
ttat»9ina^  4ebet  efle  pia.  Katio  p o er io r is  $ 
,  quia  tncio  inf im&i  opesis , afiecniio  fi*» 
i  nis  ini^nti  iPontifi€C.v.i«>Sfsatii^#ft'>/S/» 

\  jLindul£Cttiiisiat^nifiai:po(eft:9uieas 

l  '  Ifc  ,Noiie»(piiai|ttnogtte  conccd^ntiM 
.  cnm  fint  gratixs  neenrli«b«iS#.Ja««^- 

'liawieviMiUiQiiU*    ;  ,^       -  iiVpL 
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lil.  Etfi  intclligends  fint,ui  I 
tamcn  fint  gratlx,large  fiinti 
dcT(nifi  fini  dc  poeniientiis  inji 

lamcn  veiboruni  proprictai« 
fcndcie  fiant  pcrf  etuar,  fi  datac  fu 
porisrcftriftionc. 

IV.  Etfi  dataproarticulom 
dum54,cxfpirct  quando  femel 
conirarium  tcrmcncft  probabil 
ncmdatam.  IIU  autem  non  rc 
carioocmConfclfarii,  autaltei 

lamcn  moribundos  ad  invocj 
minis  JEiiU&MARIi^fxpiui 
n)ulqu;c  in  memoriani  rcvoc^ 
nem  lucrandi  iftas  indulgentia 
Probabilc cnimcft, fi  habcatp 
ncstgranajofuia  &c  bcnedift 
tntuiiu  cjusdem  concelTionis, 
rum)  toties  lucrari ,  quotics  n 
jrepciicrii,  vcl  pri\:fiitcrit  opus 
lb,d  6.cxSuaT,(^r,i^c.  Sufficiti 
^lucrandas  quodvis  tcmpusjnc 
'  lurinoriis  arHcuIus  ,  cifipluj 
^rabipfamortcabfit  ib.d 
^     V,  roffunimoribundi  plur 
^'tias  plcnanaSjOb  plures  lituli 
fimul  luciari  j  v,g.quia  habcn 
iia,vcl  grana,cruccs,imagin 
funt  applicaix  ;  vel  titulo  fua 
Confiatcrnitaiis,  &c.  dumui 


^uitant  ccrta  opcxapio^etali  necefliute 

cfiiamfieaa,veleatiiauliq«tsignotet,  tn 
noanecordetoMNi  iMLmp^DiMn.  &  aims. 

VI.  Keqairicur  autem  m  miAoribandus 
cracem»graiiam,tinagiQexii9^c«/ecttm  ha<»  J 
beacia  attfculo  mortii»  ut  ratione  iliiuslii^^ 
t^tef  fc  ^tttdem  ot  tii]^aea»tiiiu  obtl^ 
sieAt,  ejiislkabeatdoflaiinium,  feapo^f&o» 
nem,  &  apud  fe  teneat  Non  tao^en  tfi  nev 
ceflc,at  collo  appenfa,  brachioobvolma/ 
maftiiveapprefaenta fim  >  Cetnaliquo ho- 
fggi^odomm  habete  fit  tatitta  J  feiifttffi^ 

cetip(enecvideat,  nectangar,necrciat,aut 
fecordetur  fe  habere  (  niualiud  exprima- 
ttMr)  Sufficict  etiam  habere  comiDodaca* 
ieu  quoad^fttm  ( pxafertrm  Q  id  io  ipfoiA- 
ilttitoerptunatttf » lttt«CttotjBOKom«i, 
&  qiiinquefittADittmfit.)Net|ttefiM^ire 
eftrecinere,  donicexfpiret,  (^eifi&hocfit 
tutius  )  fed  fufficitinaliquomortisarticU' 
lobabere ,  ineoquenomrnJ£SU(fi  boc 
feqpstituc)  invocaie  i^fi.^; 

V  ll.Coilceffat  iiifif4BQliiioffttilitf  pUa« 

Y   ^  defimftis ,  ntftid  cxprimttuif  ^^ttli  pen^ 
dentivoluntatcconaedentts. 
MU.  Pfobabilceftjcorceffamproterto 

leniporepoffef^iepiusobtineti,  xepettndo 
Menrptnfctipct.v  g^eodem  dic,  nifi  ^dditt 
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i^.tAmh'^^  Sathf.^r  Jnd.  6n 
^  PolTuniujio&  codciiimicfcWhifw 

«eri,flopttsfif«qiiii^JleadfiBcm  uirius- 
^ne  tndtil^tiae  ,  ncc  fit  iicrabilc  mtrt 
jdetn  tcfnpu$,y.  g.jcjoniuai,  vcUotomiir 
Hio.  Ita  Pfif/».  LAym. 

Non  lucrantarlfldalgefirtton  Qai 
«ximpotcnti««      ignowjlHa,  fiv^tbtuni 
opus  prrfc«tpl!tt«,fiirc  noubilcm  cjus  pai. 
teflnomittnm ,  v.  g.  Cpucrvclfcncxnoii 
leiunct:  mfi  tamcn  obgravcm  didi^h||. 
tcm  hocopasciioAUttdcftcfmtmuiahm, 
Ifemif.Ujet.^M^n^.fjrM.  H.  Qni  opcrtiiK 
|n»AaaUoloco,tcnipor«,^c!otdnc,pcrfi- 
«tr,  quampr«rciiptum  cft ;  vcl  pcr  alium, 
qui  fucritcaufa  principalis :  ut  fi  pcr aliom 
jcfunarit,Ecc!cfias  vifiiarit,  7(av. 
Bmn^.Lc.  llI.QuifemttWtiadiditdccibe. 
fynani  crtgaadam ,  quamlsfetiiiaif;  m«i- 
htt  Bm^g^nmiriiUonuti  Sa^  I V .  Qu  i  ali- 
^idomiftit,  quod  ftcundum  fcntentiam 
f  robabilcm,  vcrl  ctiam  probabiiJorctn  ,non 
eflnccclTarium  ^  fitamenfiiiicccirariuln  ^ 
f c  ip$a quia  cofnmiiiiis  Mrof noii  fupplet 
4e^a«m«  luB$§i.nf  SmitfAi^if^Mik:  - 

XIV*  Woiiobftatcffcftuiltidulgcnti*,^ 
1.  Etfi  cx  opcrc  rcquifico  modicum  c|uid 
omitta\ur,Y.g.ccrcinoniainfacro.'velfipa* 
f2  comcdas  m  jef onh>  :<iufabpttspt>nitui 
mofaliteritttcgfum.lf  Siopttst^uifituift 
pracftea  pci^alium  ^  ftift^iitem  lVut  if^ilra* 

meutuaiiV.^.iA  clcemoiVnadanda./ 
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IllrStrfccmofynamdcscKigaam,  nifi  tft-  j 
jaen  lihBuUt  cxpriiifWWM^n^»»^      P^f  ] 

&  dUt.,   IV,  s i  Eecleffam  vi fiteiidftilinM 

poflfisingrcdi,obhominainmaltitudincm 

djimBi«do,oraitio  fiauiircforcs,vcl  \n  coe* 
liitttxio.lBoH.  iWBtfimoi^crcprxftitanoa 

^iftbipedtiftlemfoncs»^^»^  1^41^7 
gcntiai ,  iit  docct  S^Ui ,  B««5^f^r#ds^#fiJ^ip||* 
iitf««r,  £tvidcturcertum,faltem  filiabae^i* 
int<rprctativaro,ttt  habctL4jfw.  VK  Etfi 

opcra  fucrint  atiuHdc  dcbUa^yi  g..  WjWfft'' 
'^pioScderix  !tai:4gwi;  l  .  - 

Zy.  Qttaiidod|ifta£p9tel|Uf^^ 
4lopera  prsfcripta  in  aUa  >  rd  non  tiecefl^« 
rio  fitin  confcffione ,  &  k  confeiTario ,  qui 


^nXalla  lnda^coi^|||l|^ 

,¥Vi.  ^roiii^iltus  eft»  f um,  quitailtam 
^P#rteinpperhruB^riptifacif*  HQ^^Mcrati 
,  l^em  Ijadttlgciiiiap  |  ^itfi  «tm  pawirt 
^  ttt  cenfeatttt  moratitcr  imegfUnCliiMfe 

XVIi.Cumprarcribitur^utvifitentur  a» 
liquot  alraria  ,  fufficit  ad  ijla  fe  omdo 
Mf^vi^ece  cx  eodeA  locb    ut  habtri^ 

*  *  '    *  tcm 
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moralitttctiifiatpoffiiouA^  iUa^ihaKto 

X  V  HL  Cnm  coiifc(Eo  prafcribiriir ,  nifi 
in  Bulla  exprimatai»  vefiialiacn,  probabi- 
Umcft  «  000  reqairi  ur  cofidstioneiiifinO 
qiso  Hoe  >  r$d  m  dilpofiti<NKii  ad  ftaiiioi 

XIX.  Ncmoconfequitar  plenariam  in- 
du^gennaQ3pc<^c;)roium  omnium  «  nifi  0« 
^ni  cutpaiCtiam  reniali ,  liber  fit  ^quando 
nliiiDpiiiopti3exjpItr,  ViidecottAtiiiiDdl^» 
■t  coijtmimio  fit  iiltimam.«^£ 

Kieip.  r.  IndftlgeociaaliadlTotalii^fiye 
ple  n  a^  p  I eaior,  gjeaaria » pleniflitta  qaae  ao 

untuai  porniteiitiam  injunftamf  ci  Coim 
€eQ'aiiiim>  vel  Canones  «aut  fecundum  ixos 
iojvogidcbiram^fedetiamomnem  Pu^rga- 
torii  poenai»  toilit.  N cc  diffetra  Jubit^ov 
•ift  aoeidentaiier  pfirilegiis  qttikiasdami 
otqnodii»  Jti^iiaio  iteita^fitd^a&^oitt» 
1  cenis  votl&  ablblutioa  icrervacis  6c'ocnfu* 
I  iift,  6c  quodConfeiiafiusquivisapproba* 
1115 poflit  eligi  9  «id«  S^VJ»4»liJi^^fi}n4<^ii% 

fiidulgeiiti^aUa«i^ltetiaHa  >  qaaUseft 
imiwp  veijali«o«(a|Hmw»»ii^ 


y6S     '    Lit  Vl.TrJKDe  Panit^', 

quadragcnac  ,  carenx  ,  itcm  tcrtias  patrif  ^ 
peccatorum.*  pcrquai  nonfignificaturtol- 
li  tafitam  duratioiiem  Purgaiorii  »  fedtaa-  | 
tam  pocnamrcmitii ,  quania  dclereturpcc Xj 
fejivnium  unius ,  aut  aliquot  annorum,aut  ^ 
.  quadtagiftta  dicrum  in  pane  &  aqua  ,  fc 
cundiim  Canones  olim  imponi  foruam, 
Porro  quando  indulgcntiis  plenaiiisad- 
duntur  aliquot  anni  ,  vcl  remiflio  tcrti^ 
paitispeccaiorum ,  id  fccundum  divcr/as- 
fcnientias,  vcladdiverfos  conccdcntesic» 
ferendumcft,  velfacit  adcautclam  >  utfi 
fortc  caofa  Indulgentise  non  fuerit  fuffi- 
cicns ,  faltcm  valcat  ad  illosannoslucraa. 
dos  j  vcl  ui  adjundla  conceJaiur  pro  alia 
tempore,adlionc  &loco:veldcnjquc,ut  ca 
^pcr  modum  fuifxagii  po(Ut  aliis  applicatr> 

Kcfp*  II.  Ciica  Jubil»ura  notanda  1«. 

quentia.  ^s^\.         ,  tr. 

I.  Annojubilxo.  I»  Vrbe<>urantc»fut 
pcndi  folcnt  tantifper  cxtra  Vrbem  omncs 
Indulgenris plenarix  quoad  vivos ,  ctian^ 
in  carceribu$,(ncn  tamen  inpericu^omos* 
V  liscbnftitutos  ,  utcoiitraZ.4[^/?».  /  x  r?.^.^. 
,,,-^^«?w.2.docet  T^onac.d^a^Ajium  1.  cx  dccla- 
latione  Vrhani  viJl.  fafta  Anna  16Z5.  ne« 
gucquoaddefuniftos)  itemqucalisr  facuU 
tatcs,  v.g. abfolvendi ^ cafibus Bullat  Coe* 
nx»  commutaiidi  vota,  difpenlandi,  &:c. 
conrclfar  in  ordinc  ad  lucraadas  plciiarias 
HkliUjentia*^    NojifufjjcnJumuj:  autcm 


taf.  1.  Dui.  IKDe  Sdtisf.ptrlnd.  j0 

liHlttlg^QttejpetfoBts  pattiettltffibiis»rat  jri» 
alio  qoi^ni  Papa cenceiGe  ,  Jttee  pxi>ifcgti 
RcligioforujTi,  v.g.  abfolvcndi  e  rcfcivatis» 
gcc»  qaiatantum  fufpendunctir  facuhatei 
concefTx  in  ordine  ad  indulgenttas,  Iti 
S$9i^h^  'Menrifmire.  apud  £>#Vif>^  Hm,  frji* 

Sie  CardinMLn^  d.to,fX  ntm»  t^f .  ex  de* 
axatione  Vrtdni  VUL  Anno  I52f .  SiipiHi 
ter  negue  fufpcndititrfacultas  concc|[n£« 
pifcopi^per  Irident.f.t^,  tap,  6,  abfolvendi 
&  difpcnfMdi  cum  fiiisfiibdicist  iiroiniS; 
bns  cftlibos  Sedt  ApoAditcar  tefert&ti^s 
iteiB  ncc  difpenfaHdi  in  irregularitatibus, 
in  impcdimcntismatnmonii,  aut  pctciidi 
dcbitum ,  &€•  qux  cx  jtsre  commAioi  tllis 
collipet  untv  Zsri^  K«  .Aimui  S:  ^«ff  iti;  m 
iffeHd.t.i^dM* 

t.  Etfi  probabnefit,  qttoddccet  ?>(4x;4f. 
(xpias  luciificri  poflc  indulgentias  intra 
Jnbilxum  ,  extenfamadduasfepriuianasi 
CfUitTariumtamcnveiiuscft,  (\aodXonfft^ 
latn  OtrdmaltHm  deciaxa!rit»ttt  habet  £f»;^ir« 
{tx  Stutr.  Sdneir.)  d.a.fj . •  .p,un. | q ui  ta«riea 
aflitmat,  in  anno  iaudopolTeobtincti  to* 
ttcs,  qLOties  Opcrapra:llriptnpracilaaLur^ 
idque  Cx  dccla<atioAC«  Vrifam  yViL 

f»Sausfacece  ruiiCt  i.  iiuiSabt^atisoaa,- 
tc  priinam  Ooint(ticaillcdntfeiar  »  ut  Wil 
bct  LayM.Bcn.  8c  pra^tts  fideiiaiiH  It^in  qiil 
con£tetar  tt  conaunicat  ultimi  Dominicl* 
ohitt4aEUcj4a»iUtta.  CaitGiaiai^cu»rcta 


r      •  ' 
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jCt        LikVl.  Tr.  ir.  De  T(fnit. 

d^becefieri  ante  »  &  qnidem  intra  unatn 
bcWoinadam,docet  CAfdJeLUg9  d.iv.n.tmg^ 
contra  '^orj/tc.ij,r,p.fy  2.  Quiortlinem  intei 
opera  prsfcripta  nonfervavic.  Si  qais 
incra  i  lud  ccmpus  coeperit  confemo- 
nem  ,  qu^.mmarerialiter,  imperfeAam  o- 
portcatdlifFerre  longius  poteft  tune^abfolvl 
'  a  refervariSjdc  commutari  vora-poftea  verb 
cxtra  tempas  Jubilsiabfolvi  ab  omnibus, 
etiamquioblicus  cft,rcrervatis»acin  obii- 
lis  etiam  difpcnfari  .*  imb  poteft  poftcMin^ 
nia  facere  Coiifeffor  finitd  confeftione» 
*  qujcanterquiacceptacausamanetpoteftas 

4.  Quineglexitlucrari  Jubilxuminpa* 
tria,  poreftalibii  dum  ibidurat  lu^rari^ 
SafiS.P^el.Didn^p.s^t.^P.iSi.  Imbetiamif^ 
patriai  fi  tempore  pttblicationis  ex  invinci^ 
bifi  ignorantta  notitiam  iilius  nonhabuit. 
Bot.DUnJ.C0 

3*  Quando  duobus  diebus  immediatiks 
j.     occurrunt  duo  Jubilata  »  quorum  fingul«a 
confefGonem  &  communion^m  >  requt^ 
^^U^  '      lunt » non  opus  cft  bis confiteri  £c  commu^ 
-|fi  «icare,dumraodopcrrcvercsingratia;alia 
tamenopcrarcpetendafunt.  Tunp.i.d.^^. 
d.^^^  v.DiAn^.^.t,^.R,i^$^ 
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RTXf  *  SASs^idosapprobatttsabEpiT- 
copo,  (raltem  ref^ecltt&citf  ariam)  fic 
tebensiurisdidiottcm.  £ft  cmunn  Ratio 
plimac  paitif  fumaur  ex  tvannu  Us^cci^ite 
fipiritumf^dum^ftmum  rfmifiritit^c.  Jla- 
tioiccttnddefomUat  a1ifid.ft£$f?i^fji^ 

f&r^  ttbideccniitytittllampoi^fe^ttdflttott^ 

fc^one^  fatculaiium ,  Bifi  faabcat  beneii . 
ciam  parochiale,  vclapprobationemab  6* 
^ifcopo.    KA^MXrt^e&uf^cuUrium:  quil 

(iica  cooifoiBonc^  jrej^alari  um » Conciliujn 
ttSilll  videtttir  mttuSe;  qiaK  Hctthrts^edaqi . 

;  tton  approbato,  quenlftatlatittprarfecerit; 

I  poflknt  confiteriiintelIige,qiiantttm  eft ejr 
tiConciliitqiiiad^^^^ffrifMAKftatuit^utMo^ 
ttialium  ConfeiTarius  abOrriinario  ap^ro- 
letttf  •  Ralio  tertis  parfis  ex  Wl^^Jr  Trki. 
%$,^  <]ttitt  abfoltttioe^  afttts  tttdieiatis ,  qi4 
ttquirit  fubditos.f^drfe/i/wr» 

I.  MuIloca(k,veIdi(penfatione>hoc$a^ 
cratncntum  valide  admiaiftiattti^iioo$|U 
cerdote. 

II.  Ubi7^idni^.eftr6eeptttm,(fc€ttsaUbi 


tib.Vf.Trail.IV.Dercenitenf. 

nullus  Sac<rdos  ,  enaib  Riguteris » validi 
abfoivir.nifi  (irapprob^tus,  velFarochus; 
cui  non  folujn  intrj,fcd  ctiam  cxtra  dioece* 
fin  fuam ,  validc dclcgatur  jurisdi^io ,  po- 
teftquc  eligi  in  Confcflariam,  ab  omni  ha» 
bcnte  f  orcflatcir.  ctrgcndi,  quamdiu  tami 
letinctfaf  ochiaip.    Ita  Ftli.toj^.^Jagund. 

^  R^fp,»!., Appiobatio non cftcollatio ju- 
.lisdiAionis ,  fed tantum  publicam  iudtci& 
dc  apttrudinc  pcrfonz ,  ad  audiendas  coq- 
fcflionc5e5cnnalitcrpracr<rqukficbm  (fup* 
pofitoiufcTridenrini)  ad  jurisdiftioncm 
rccipicndam*itatS^c/?./.^.</e  MAf.d.iS,^  ahi^ 
yndenfolves» 

L  Etii  DoAoies  &  Li£entiati>hoc  iplo 
qubd  promovcntur,ceufeantur|fccundum 
quofdam  approbati  a  Papa  >  ut  notat  iSa.K. 
Ow/j/^^-.  probabilius  tamcn  cflyCjitod  ipfi 
etijm  cgeant  aj  probationc,  licet  non  dc- 
ccnt^ur  ipfiyvcl  JLcdloics  in  Theologia  exa- 
■r.inentur. 

II.  LtiamFarochus.qut  relii|uit  benefi- 
ci  um  paiocbi ale  ,  debc t  approban ,  fi  velit 
a47direcoi>fel{]ones« 

ni  Non rcquiri hancapprobationem  ad 
auditioncni  vcr.iaiium  ,  docet 

^^f^^*44^»iViileT%.    Eimiocflc  vicietur. 
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mkod  tfppiobatio  tantUm  teqoiiatur  in  or« 
mmt^d  furisdiAionemthancattteni  quiihto 
Sacerjcios  pro  vcniftKlHK  (uti^  flAWftlibf^s^ 
3t  q  u  ibus  ttth  <]Oii  eft  ftbfblnt  us)babcat  toU 
lataffi  ab  Ecclefia  m  ipfa  ordinatidlie.  ideo^ 
^ucab  iisabfolvere  i^ofriutxthsibefBonac^d» 

Jl§^st^tm.tt  iibidoccr ab  Ec€lefiaiiirff4i 
mnapptob4lumreddi  iaeapacfedi  furiadi- 
Aionis ,  tantamifl^rdiiietdniortalia  aoii 
prtus  confefTa*  » 
IVi  Farocbinonpofnrntafrcifccrecoo- 

j^eratotes ,  mfi  Paxocbost  velajppiobatosv 
fltt  liabef lvis«M  /^.a»f.7«  niilmj^.SMtetm  &ih 
€K  dtctofakHnrtat^Mkiim  epntffa  LUif,  ^ 

V«  Qui  habet  po  teflaieni  eiigendi  Cou* 
ftfliuriuflii  I  non  poEcft  eiigertoifiapprebap, 
ci[tii»velTifodraai«  r 

Vi^  Ad  approbail#Mfl»^moA  hectifiMML 
leqoiritur  exaTnen  ,  iziodo  adfit  judiciuai 
prttdcnsdefufficicntia^n.I^^w.  ^  " 

Vii.  MoA  Itifficic  approbatso  pecitaft 
fle£ata  ^  vt  doeetor  e«niimuni|er  i  confra 

ptobabiittet  tuxn  ptaedlAisdc^ueriti^fi.^ 
Laym.  rtgularcs  Mendicantcs ,  fi  ab  EpiC- 
c4>po  repcUantur  »  cum  mantfcfie  idohei 
fijit,  8faPritotisfiiisprxfcatcnittr,polCc 
nihjlotniMs  pra cdiifetifoiiibas  &colair& 
caoojii  ,  ui  liabeiof  Vminn^',  dud^ 

.  -  CCC  A  ' 


yy^t       Li(f.Vi:TrdB.lV,  De  famtetit. 

^,ftatuimu6,l&is  umcn  privtlegiisTrii.^  Vr« 
6anum  VWMno  ir2S.derogaffe>notat  Card. 
deLugodefan.d^tt,n.2p.irst' 

.  Kefp.ll.  Approbatio  petenda  eft  ab  Epi* 
fcopOs&quidcm  proprio,f€il]cct  Sacerdo- 
tis,utintelligunt3^«4^  K^n,Retin.Filiir aliu 
vtl  (utprobabiliter  valt  Vaf^^  pccnitenti$« 
Katio,  quia  eft  aAus  jurisdiClionis»  vcl  faU 
tem  auAoritativa  declaratioi  ergo  dcbet 
fictiafapcriore.  Forro  nomine£pifcopi 
etianvintelliguntttrPraelati.hlbentes|uris- 
diAioneoiEpifcopalem,  utquidam  Abba- 
tes,&  Capitulum  Scdt  vacante,non  autem 
Provincialcs^autGcncralesorditiuai.  Vede 

refilves,  .;.r- 

I.  ReligiofiyCtiamexempti, debentap»  . 
probati  ab Epifcopo  loci ,  ift  quo  degunt, 
^uiaiUius>quoadiiuncaftum,fufitfubditi. 
^  JI.  EpifcopusinfuaDioeceii  nonpotcft  ' 
approbareSacerdQtemalienuBijniiilubdi-  ' 
turfllifaltcmad  tempus*        -  ^ 

fU«  Epifcopus  poteft  approbare  per  fc,  | 
?el  Vicarium  generalcmi  vel  alios  quosca- 

J|ue  deputatos :  quia  non  cft  aAus  ordjnis^ 
edlurisdifbionis*         ^  v 

iV.  Approbattopoteft  fieri  cum  rcftii- 
Aioneadcertum  gcnus  pcrfonarum,loc&, 
tempus>  fltc*  Vf^var.Suar^Vafq.  coDtra  Kr-  > 

V.  Epifcopuspeccat,  fiSaccrdoti  (p»- 
mtim  acgulari)  idoneo  ,  fine  caufa  UifE-. 
«icnti  ncgct  apptobitiottcm,  ^  Bwac.  Kxf^. 
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^4  d.      Cardin .  de  L  ngo  d»  j/* /I numcr^  S4* 

Vl^AppTobatio  fcmel  abfolute  conccfiai" 
non  taniiim  non  extinguiturmorce  conce- 
dentis  ,  fcd  nec  revocari  poieft  fine  jufta 
caufa  :  ex  caufa  tair.en,  v»g»mutatione  mo- 
nam,  judicii ,  &c.  potcft,  ut  docct Suar.FtS^ 
&alii.  Qnod  ii  fiat  absquc  caufa  ratio- 
fi2hi\i  ,  Con  Suar ^tiidaro  a!ti ,  ccnfent  IC- 
Yocaiicncm  cffc  nullam  i  afii  illicitam  tan- 
C\xmyFili.t^7.fttp  g  In dubio autem.aa 
cx  jufta  caufa  revocatio  fit  fadla  ,  prxfu- 
mendum  cflcproPrarlato  ,  docctr^r^/Vx^rf» 

Lugff  C,C7, 

Vlf.  ExjuftacaufapoflTunt ,  prarfcttimi 
fucceflorc  Epifcopo ,  ad  cxamen  revocari» 
non  tantum  faccularcs,  fcd  etiam  regulares. 
Doccnt  lamen  quidani  ,  Mendicantcs  ha- 
bcrc  pjivilegiura,ui  non  pofiint  rcvocari 
abcodcm.a  quo  antc  funt  appiobati:fcd 
tonxi^x^yxmAoctxSuar.i^CardMLugo  d.2u 
num.Cr  &  Ct, 

VIII.  An  approbatus  ab  unoEpifcopo, 
poflit  inalia  dioccefi  fincnovaapprobaiio- 
ne  lecipcrc  jurisdi(flioncm  ,controvertunt 
DD,  ac  licet  utraque  fcntentia  olim  videii 
potucrit  probabilis ,  p©ft  dccrctum  tamcn 
Vtkani  yiL  annoi628,  apud  C.Lugo  difp.ir. 

fe€.i  rt.ig.  ncgativaomnino  tcncttdacft, 

Gcc  I  t>V* 


*        D  V  B  l  V  U    IIL  : 

JLeffr^  Eft  ait^kdm  altqua  iaaltiim  tit^ 
faMttHfii)  ttH}omi  >  iirfi^rft  tfi  tefn^^  ae^i** 
pit  poteftatem.dtftinftafn  ^  poteftate  otAi»- 
riis  :  h«c  coim  d^tur pet  Sacramentum  Or-i 
djnl$«5comniSaccxdoti,  ncc  rolUpoieitr 
iH^  f^pKteinam  conceflSpnspEcclcfixr 
ttcc,  oitliiibiis  Taeeidodliuf  •  po  tcftq  if €  ab' 
il$  toHitKnifiaiiliti  ioV«lf^efl«bfiiIatii»: 

exTriden,feJl.i^.Cap,7.  Eft  autcm  dupIcxrOt- 

diaaria,6c  Dclcgata*    Ordinapa  cft,  quam 
habentii»  qui  ex  vi  propriiofficu  curani  a- 
nifiaaiom*habem«  tt^fapi^ » Epifcopus ,  Pa^ 
fQfibasXhuCvrewcaii^iir  AscIiiE^iicopi.er^. 
'  g»(ub^lUos1^ofttiii  Epifcopomm  ,  tone 
tantum,qu:)ndo  aftu  viiitanr;  Arctiiprc&* 
byt^ri,  Arthidiaconi  ,Prx!atireiigionttni^ 
Vicdrius  pcipctuus  Epifcopij  vel  ctiam  Pa-* 
i:ochi«DeIegail»  di0tut»quiP'hgf uime  damf^ 
tbliabttii3^onJliutiafa$idi}tte  vel  taeit^,vei 
expreile^otl  Papa  pro  tdta  Eccleiia,ab£pi« 
fcopoprodiceccfi,aparochopro  parochia: 
kocdifciimmc ,  quod  PapapolGt  darcinvi^ 
tjs  Epii^opis  ficFatochis,noo  coni^»  Ac  li- 
eet,ekteiiof  rf iiris<|b^e9%fcet  moitc  dfii 
leganttt^fr  t  amen  haie  iiiiiAripMti  ft  (kccd^ 
fiir  cevocet»  ut  decct  San€fo.SMr.ij4iva.i^n. 
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COntra  Sylv  ir  Vaf<i^v,Liiym<in^fap.t9,nuyn,2-^ 
Porrb  huiusmodi  poteftatem  dclcgaiam 
abfblvendi  qucmcunque,-^  quibuscunquc 
pcccatis,  inarticulo  feu  pcriculorriortis, 
(hacc  enimprocodem  fumnnturin  i  jre,uc 
vid^  DiatKp^}.  tr.uf.  R.sj^yt-     72.)  habet  cr 
jurc  communi  quivis  Saccrdos ,  eriam  ex- 
communicatus&degradatusjfi  alius  de(?t# 
Qupd  addo,quiapr?fentcParocho,veI  pro- 
pno  Sascrdotc  ,  id  non  pofle  .  docet  1^4/^. 
B^nikC,K^n.Re^,n.lrc.coYnmun,    licet  confrA- 
rmirj  ptobabiieputet/DMw.^./.r.r  R.s*(7 p  4% 

lT\^tC^i\QTamb,de  exped.confj.^^c  7,    EJC  COU- 

fuctudincquivis  toleratus  abfolvere  po- 
tcfl:  a  veniahbus, 5c mortalibiis  allas  con« 
fclfis.  Ex Privilegio.religiofi  Mcndicanies 
quovis  fidelcsabfolverepoiTunt,  iuxtj  te- 
aoiem  fuorum  pnvilegiotum.  Ex  conccf- 
Oone  OidinariidireAa,  quicun<"]  >  Sac erdos 
approb3tus,cuiidtl'ccommittit.Deniqac 
czlndirc^la is  ,  quiaudit  cum  ,  qui  h  ibct 
poteftatera  eJigcndi  Confeffarium,  qiia  c« 
lunt»  i.Ex  jurcEpifcopiomnes  ctfi  fint  ta- 
lum  titulare.sltcra  fupetiorcs  Epifcopis,ut 
ArchiEpifcopi,&c.item  Prxlaii  iis  iiifetio- 
rcsex<;mpti,utAHbascxcmptus,  (non  ta- 
uicn Abbatiffa)  Gcncralis  j  Provincialis* 
Pfior ,  (falvistamcn  juivilegiisordinum) 
'u.DUn.p,4.tr^.R.i!b',2.  2.  Ex  confiietu. 
dinc,  Caidin«lc5,(quictiamdomcftici5dc^ 

Ccc  Co». 


Confcflbrcprovidcrcpoffunt)  itemPafta^ 
ies,iinb  multisloci$,etiam  cartcriSacerda- 
tes  fxculares ,  ur  docet  Vaient  Sa.Suar.d^zj. 
/>.(RcIigiofi  tamentencntur  cligereraJcs, 
qualcs  illispcrnaittunt  datuta)iteinRcges 
&Principes  ,  (quorumtamen  priFilcgium 
ad  familiara  non  extenditur)  dcniqs  domc- 
fiiciPontificis.  Abhomine  eam  habeat, 
quibus  /ivc  Pontifcx  liye  Epifcopus  fivc 
larochus  ConctSRt>ynde  refolviu 

I.  Quihabetpotcftatemdelcgatannon 
jpotcft  eamfubdclcgarealieri,  cum  diver* 
fafitpoieftas  utendi  i.urisdiftionc»  &cain 
^legandi.  Excipitnr  i  nifi  hocipfam  con- 
ccflumfit.  2.  nifi  fit  dclegatusad  nnivei- 
jfitatqm  caufarum,  utv  g.ficuicoinmitre- 
icturofficinmParochi  abfentis,  vel  mino- 
f ennis :  tales  ei>im  aliqua  cxcFcitia  jurisdi- 
Aionis  alteri ,  ex pr:? fumpta  voluntate Or- 
•linarii ,  fubdelegare  poffet  >  non  tamen  in- 

II.  Cum  jurisdiftio  refpiciat  fubditos» 
'  cxerceri in  cos  po tcft  tam  a  delegato^quam 

ordinario,quocunquelocofuerit,utdocct 

^ralii, 

III.  Probabileeft,qubdabfeIutusinar- 
ticulo  moxtis .  non  tenca tur  fe  DoAca  Cftc- 
le  fuperrori^vel  alieri  pro  rcfeiratis(nifi 
fcacc  habeant  anncxam  cenruram  )  ui  do- 
CctN4V4f.  Suar.  Mere.  Pt^.t.j.eof.  19.0.6^ 

difc- 
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Cap  FI.DubJHDi  lurud^Conf.  fjtf 

dtrcftc  abfolutus  fuit,  contrai/«rM^«Di4«^ 

IV.  Improbitas  aiit  infcitia  proprii  Sa- 
ccrdotis,non  dat  jurisdiftionem  altcri,id- 
co c^ue  tali  cafu  expeftandum  eft, aut  ad  fu- 
pcriorefniccurrcndum.  Si  tamcn  ignoran* 
tia  cfTet  tania,ut  confeflloilli  fafta  forcr 
invalida  ,  aut  illicita  ,  ncque  effet  alius  pri- 

vi2cgiatus,authabcns  jurisdiftioncm,licc- 
x€  altcri  confiteri,  AoctmAvaf.Vapfjnj.p^ 

tr.jf..Rrio\,irp.S.  t.  r.  RJ6.ex  cap,  Piacutr, 
depctnit.dift.6.  Idcm  liccrc  .  quando  quis 
proprio  non  poteft  confitcri  fincgravipe- 
ticuto  9  docei  To/^Syiy.  Medin.  qui  idcm 
concedit, quando  proprius  non  vuU,aut  | 
non  potcft audire, vcl  injuftc  ncgat  facul- 
tatcm  conficcndi  alteri  ,  v.  g.  Parochus 
COncnbina^  ,  Diantp.^.t.jf.R.yp.  ex  Hehrt<j,& 

mHm^.   Ycrttmifta commanitcrrefutaniur 
abaliis. 

V-  Etfi  gravitcrpcccarcpoflit  proprius, 
£  ncgct  fuis  facultatem  adeundi  a'terum. 
modo  praefumcrcpoffitcos  jufte  petcre :  fi 
tamcn  injufte  ncgct,probabilius  videtur» 
eos  invalidi  ab alieno  abfolvi,  ut  docet  $o* 
tns,Suar^Lay.  ctfi  non  improbabilitcr,  Sylv» 
Henriij,  MajtPalud^Richard^  Tol.  ir  Dian.p, 
r  ^.Refii.jp*  putcnt,quod  valide,prxfcrtjni 
£  ilnc  pcriculo  filutis^famje^vel  fimili,non 
liccat  fuo  proprio* 

VI»  CQm  jarisdiflioacquiratur  rationo 

don^i- 


i 
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domicif  ii « ycl  quffi  ^m\f,ilik ,  vcl  etiam  ju. 
diUali&liAiutioniss  hi0oit,quiduobus  lo* 

inrobfque  abfolvj  ,ut  icholare^^  miJitcs». 
mcicdtofcstitemvagi  ^cpcrcgiinxpoflubi: 
>  abfolviaParocholoa^ia(|UQV€iiMUaf 

VIU  VtUdcabfot^it  if  •  fui  ^^icUi  coib^ 
fiifl^iMH  pfa^en^  yelfaentc^  &im  cott« 
tiadtcMttOrdinario  y  v.g.  E^ifcopo, 
Paioctio ,  cui  confiet  cum  aiuindc-tionha- 
bctc  jtirisfiiflioncm  : >  qma tiuia p»fttmi. 
tut  tacitc  ca m  darc,fuffi^Cfl^«^ 

Uf  incccpictattira  >  8e  ptstrumpta  i  mod6 
flissfumptio  fundeiur  in  isgiHs ,  qua*  indi- 
ccnt  confenfum  pi^fentcm,ui  fii  incaiii^ 
pofiro,  (uti  etiam  v.g^iii^arochus^oiii  jai|| 
abfen&^fi^t^as  figoi^avcmid  ^bt^coM^ 
«fle>  i^am  ei^fttiiitj^  ctejRicufo^ntenfa^ 
yA  cacihabitibue,  qubd  fcilicet  quando 
fci.«crir, futuf us  (5 1  contcnms,  non  fuificit 

qttfaconreniusfuturusn&tidatiurisdlftiQ^ 
ncm  pro  ccmpoiieptcteiitc  ,  qu«iaiorabf# 

folutio.  viiL&imhf^4,4.R^fAi  At^Mtimm 
i^i*ss*BH^.Kim.  q«taddic, pcccare, dc 
-  CtfiifiMifedobiflMisincipiataudire.  ^ 
-yilL  Pcccac,qui  abfolvitcum  /urisdin 
TOonc  dubia ,  nifi  ncccilitaa  Ui^^:  %vmm 

^cft  v.g  quiap<»mt.eiia.4ittiswe««  , 
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:deft  •tunc  cniTTriiciteabfblvitcunicon<fi- 
iione  hacfi  poffum;^  cum  onere(ecfi  Salna^ 
m2*tr^sM»f*  hoc  onusnonagnoicai)  aliasi«? 
terum  conficendi  habenti  juiisdif^ionem 
cercam*  Expedit  autem  tunt  veniaica(U 
quod  adjicerck  quo  direfte,&a  cjctctis 
indir^  lalit^im  abf^lvatur.  ii^Regin.Suar^ 
f^H.  d.S.  dutf.6.  num.^i.  Q^od  fi  lamen  ex 
pcobabili  rationc dubium  rcfolvat ,  (nimi* 
ram  habercfe  juri5diftioncm)ctfi  cunifor- 
midi  nc  oppofiti,  abfolutcabfolvit  iiciic,u^ 
ioccvSuar  irVTdp.i  nrd.de  Lugo  d^ig.num 
tutn  quia  tiinc  piaftice  &  moralitcrcft  cer^ 
kas :  lum  quia  Papa  co  cafu  dat  facultatcni^. 
ati  &  in  fcquentibus  cafibus#   v  v 

I.  Quando  communicrroic,v,g4ob  titu- 
lum  coloratum, putaturaliquis ciicFafior, 
feu  habcfC  jutisdiftioncm,  gui  non  cfi,oi> 
ccijfuram.vclalium  defedum,jStf«.^  s*^*uf. 
2  ?t.ii»Vtan,jf,i.t.4^.R.2i.  Quod  eiiam  li 
dcfii  ticuluscoloratut; ,  probabilc  cflcdo- 
cctDi^^  p  }*^*'^'^^  ^olfffir 
Sdn^.  Itcm  p.2a.2.mifcM.4i*^  qwis  bona  fi* 
dctalict  nfiteaiur:  verum  id  communitei 
ab  aliis  negatur.  *  ^»v*i 

Cum  quis  cx  confiietudinc ,  piafcf  i. 
ptiotic  ,  aut  bona  fidc  abfulvit »  aut  nclcit 
pmcftatcm  fuam  rcvocatat»,  ut  iiabct  Sylv^^ 

^ai/.  HenrMa!djfri.p.ij.y,a^uSanch./ar>9rMr* 
Q^^.n,ss.SaLVafq.v.l>id.p.J.t  t^R.i, 

3.Qiiando  fccundumpiobabilcmfentcn- 

.  _    ^  tiaai . 
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kSaccrdosfc<juiiQt1avorftlMlem,#iNi.Ar*  ' 
'  Q^ia  qttaiido  communis  eft  error,EceIeiia  , 
^at jarisdi^ionmspropterpublicatnotilii-  i 

confiteii,  ne  qiMdem  inPaichate^  Lugod. 

XJ^areFarochifriiftranoIuncutPdrochia*  1 
^  niConfitfaaiaxMea^icMCibas  ,  etiamtn  ■ 
"    fafchaie  \       babaam  ftiirilcgiaia 

HiiiiAtfcas  ChfMH  fiMDiM^  SimK  ' 

fudBQnac.d.4.^»t.fl  p*utt»  adcb  ut  qui  , 
?4ocfnt  ,  confcflbs  Regularibus  «.^tiam  , 
,   4ii  Pafchate  i'  tentri  iter h  m  eadem 
j  1briiktintt»elu)»fi^  i 

/{>tivtlegH,nenpoflunt-abiblvereeos  reft- 
{iofos  aut  religiofas.qui  non  hahent  &cul- 
latem  extca  fuiim  ordtnem  coofilcndi ,  ut 
'  ^iht  edmmoiir  nbtat  R^dtif.  ^C^tm^  ffi^ 
itm0himr:^ft«»^%.  u      \ki%  iJtywHtt^ 
..Qaja  pfivilegio  generaMDon  cenfetuz 
derogari  confuetudini,vel  ftatuto  parttcu- 
]iri>nf(i  idexprimacur.  Ufus  tanienfertyUt.J 
iegulare$peregrinantes,ex  prarfumptA^VQ»*  | 
Ittatate  foperi#ram,  (i  Ordinis  fciciumaiif  1 
liabeaQi^^ipiMfaaito»  «ttam  firoiifkri ,  ab» 
^idvMlitMseq^ieRirfMitH^      6  reU« 

||afiSoofciatuc;t«|AdomicUiuaiincidant, 


Digitized  by  Google 


rUeant  oidiimiooet 

maJibus  fibirub|><lis(idcm  wdeMimimC 
bus  fubjedjs  £pifcopo)non€oncedanrali^ 
qitoties  in  anno  altumConfcirarium,  po* 
Mft  Ac  teuetQr  iilis  eam  daie  fifilkopus': 
ouod  fi  aecii       •  iplk  i^liget^  fbttum 


^  Kerp.I.Refcrratio  ba^cefl negatio  jorit- 
diftioniscircaaltquodpcccatum.  Accer- 
tMi  eftin  Ecclefia  poteftatein  efle  qu^am 
Mccata,  re(e(Vi^)di ,  ^  quibnft^iiptiares 


meltuii  dirigaAtis9«:.4kalifteifeanu 
tor  a  peccacis ,  quoium  difficilcm  remii* 
^P^V^  vid^t:  qudnquam nifl  giavcscailr 
fe^^^  dcl|catquiviftij^.%i^j^w 

<9l|Mr  ,tM?piiwa-dare  abfal«|M#^ 

ne  alioqui  cedat  in  dellruAioneQi^ 
guod  dcbcbaLinfdiiicationem*  Portoet^ 
^,i^|fj^$;9J:dinarius  poteilatcm  iiabet  re* 
'   £{lfi0iabis,iameii  conjb^ 
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78Z  Liih,Vl,rTaajir,De?amtent. 

dc  Lugo  d.  tj.  f.  4.  J        Vnde  refolves^ 

I.  Cum  non  (itob  igatio  confitendi  ve- 
nialia,  ca  ftuftra  refcrvantur ,  (etfi  foira/se 
poffint  falicm  aPapa,)  ideoque  foia  mor- 
calia  caquenonnifi cxtcrna, graviora,ope- 
ic  con(ummata  ,  prudeuter  rc.ervantur» 
Unde  Cltmens  r///.iHiuit,ui  Fraelatireligio- 
lium,fiquidcm  vclint.undccim  tantum  ca* 
fus  refervarc  pofTint,nec  plures  finc  con- 
fenfu  Capituli  geueraUs  pro  lota  religione 
vel  Capituli  provincialis  pro  provincia* 
Quod  tamen  de  cufpa  taniUm&non  cca- 
furis  intetligcndnm cft :  potcft  cnim  Pfafla- 
^U,^>^\|>^a?tH^K  fub  cxcommuuica- 
tione  fibi  refei/j^ia.  Cafus  knXQmCltmentm 
funtfequentes. 

lApoftafiaarcIigionectiamrctentoha- 
biiu  i.Nofturna  ac  furriva  e monafterio  e- 
grcffio.  f .  Ven«ficia,incantationcs,&rorti- 
lcgia*  4.  Proprietasconrravotumptuper- 
€atis,quap  fitpcecaium  mortale.  5,  Furmm 
niortaledeiebusmonaftetii.  6.  Lapfuscar- 

nis  voluntariU5,opereconfummatu$.7.Jtt- 
famcntum  falfum  in  judicio  Jcgitimo,  8^^ 
Piocwratio,  confilium,  vcl  auxiliam^ad  ab- 
ortum  foetus  animatr.ciiam  cffe Au  oon  fe^ 
cuto.  9,  Occifiovel  vulneraiio,fcu  gravi^ 
pcrcuftiocu>uscunquepe»fonat»ro*Falfifi. 
catio  manus,  vel  figiUi  officialium  mc  na- 
«erii,  II.  Malitiofum  impcdiinentui»  rc 

rardatio,autapcrriolircra*umafupciioii- 
ad  infciiv>ics,vcl  coati.4. 


ft.  Is  qCit  conficetur  i£rervatum,iiiitten. 
du  s  cft  ad  fupei  iorcm ,  (fuadebit  tamc  cha(* 
maMnioaliquandocogctyUt  ipfc  Coflff^ 
ftffiaMaciil  perfon*fociiftt|a  fupciUAN^iMlu 
!tflfM>pctji|*bfolircMNi)  Quodfifupcjioff 
adhiflionpoflit.  &fitcaufa  urgens ,  v^*  ti- 
mor  infamix,  vcl  fcandali,  cx  omiflionc 
conifcflionis  vclcommuntonts,tQBCpot4ft 
iiiiCfioraWbttcrc^  rcr<tirMffty(Ainoiw^ 
«t  pomit^M  le|oftcA  fii^dfi  fiftM.  QmiI 
Ciifiiai  -iPettHii^^  qnaixivis  cafus  ccnfuram 
lcfcrvatam annexam  babeat^  Porro  eo  cafu 
pcrcata  non  refervata  tantum  confiterK 
iufficeicputant  frob^hilittuS^^m^C^t^lmiul^ 
i^Gsh.  jMdm  Tmim0  Vimn^imtK^  f.^JfM4k 
&Caf^ihIi^^*j^A&9k:mmm.^  noir  im» 

doccm  omnta  ciTc  confitcnda  qUod  tutiiis 
cftw    '     ..  .  -  ^  . 

III.  Sifupeiiorinju^^ncgct<fi^«tltftMtfl 

Ml&ftt»,  etfam«ffe<Mabfo1vi^  affifmat^^^ 
rif.ir  '2>/^».^.M-^^^.'p.cflepiobabiic.  Sed 
rc&ius  ncgatX4jr;»./«i«^.^«#^«i^«Ur4<.dlrXui^ 

I  V.Feciant  fiipcriot iAi.fifliie|iitecili(k 
f^tiflfetfti  (c^tmSmnk  i»  coiieecleiidif 
centiisproabfolutloftCfcfetvatoru*  Sjs^ 

imt^,tp^g^^.€X  Fm^un4.K^fu  aliu  Et  ii 
CVlicgatfOnc  timcatur  gravc  fubditi  detri^ 

menttien ,  peccettiCMUa  c&teiiatem  &  '\\x^ 


'784  Jiih,Vl,Trd^,TVDePanitenh> 

Supeiior  ConfenTario  B.eguUiiuni 
ad  hoc  deputato  neget  facaltacem  ^ofoi- 
vendi ,  CoQfeiTarius  autcm  judicet  debere 
CQncedi,poteft  ts  pro  illa  vice  ablbiveic* 

%y4verfa    I7.>fec»  s- C,  Lugo  d»2  0t  f.^.  refcf  cns 

(ic  declacaifeC^emenfcm  ^7//.  habeiique  iii 
q  uaito  toaiQ  Bullarii ,  bulla  16.  VrbMt  VIU, 
ir  Sluintanj,},f.'^*  dicens  non  effe  dubium 
de  re :  additque  ex  Miu  7.  probabile  elTe» 
idem  pofle,  ii  viroB.eIigiofo,pio,  do<f^o& 
piiidenti  (licet non  ex dcHgnatis de fa^o) 
neget ,  DiMt.p.f.t.t.R.i2<f.p.i,t,6j^.S7* 
t.s.R^is  exPeUtMTio  (qui  vult  idem  efie, 
pbenitens  ipfe  petat)&:  aliis.  Imo  ^inr^n* 

^  /.c.cenfctpiobabileiquod  idemfieiipoflit» 
fi  Supeiioi  adiii  ncqaeatjdc  urgeat  tempus 

'  celebcationis^velcotnrounionis,  v.g.quia , 
£ne  notanon  poieft  abftinere,cumalxiom- ; 
nes  communiceot./^ii.f;v7r«f.^  4//«  «.Dt^. 

VI.  Nihilominus  ccrtum  cft,po/re  ali. 
quando  Snperioretn  juftis  decauus  negate 
ncultatem,6c  cogeie  fubditum,utad  fe  ve- 
niat ,  CLugo  U,  Nam  fi  cx  cafu  refervato 
'gravc  icandalum  vcl  damnnm  comAiuni- 
tacis  timeatui»  poteftSupeiioi  negare  ab~ 
Iblutionem, donec  poenitens  per  fc,  vcl 
lConfeirarium  Supeiiori  det  fu£ficfetitem 
'«otitiamad  illudevitandum  j  aliasnon  ei| 
Kat«stutus,n*cdifpofitu$adabfolucioncin. 
^  Quarefi  Confclliiius  eo  cafuurgcatabfon 
^lution^  dcbc^  Uau€ndcic,ut  poenitcBs  ob  J 


< 


fl^tfOMi      fiitiaAeiftriii  •MlbibM^  se 
iii«4ij0  «Qminaiunalo,  vel  damiio  »iiiit 
juspericulutn}  quiantfihoc&ciat,noii  po* 

&d  quia  noo  t&  difpofitns*  A4  hoc  tai&ca 
xeq  otffiCVf  »  ot  8e  obltgatio^mltMKii  cetta 
fit  »  &  alia  xeaicdiaadliibaiisoApofliiit» 

VU*  Pcf«gaiittSiqttoa4«ereivatioaem> 
iiuUcaiuius  e&  juxta  dicecefim ,  in  qua  vet* 
Atur:  in  quaqusiefetwaiim,  dieattt  Fa- 

AmreaezAgendiaiaatcoBfttetttdiBc. 
V  ill»  S  uperiof  audttit  folis  iciei  vatis  po- 

te#«b  iiaabrolvere*  &  tcHqna  infef iofi  cd" 
fluctcre,  cs-caufii  ntgCAte;  ^ualis  tainen  no 
eftfzittttitudo  negotioium,  nt  doccc  iSiM^r. 
Ftmtmd^if^,  iedaliagittviot  4  tttmqnki 
enan»  occiu^ti^Smus  poteft  «Utc  facoit^ 
tem  adeundi  alteium ,  cum  onere  poiiea 
cftmpaicndiitiim  qiiiaiategfitascoatcdH»- 
ais  efl  de  iure  divino. 

IX*  Qui  k  fitpctioic  abfoltttaacft ^  teieiw 
vatis*pi>{Ctiabiisdcm  po&caAbfolviiquo. 
vis,qu  ia  non  funi  aoipUus  witctia  aeccfla- 
lia  Coii£c£^i«< 

JC,  q>ui  .bona  &dc  c0ttfite  tiit,nereten&  fuH 
ci^m  e&  xe^«a«iiiM«lSacet4«te  c«»tt 
(Otoftace  circaMiAMn^  valide  €|ui4iun  ab^al^ 

vitui ,  cam  onecc  tamen  compaiendi  Fr<f/>-« 
$iiiul«cer  Conf^ilaKiiis  probabilitct  cte^ 
dirnon  eCTc  xefervati^  (eilojevcxafH^  var 


.-iju.^ccl  by 


7 

VL  Quj  confitens  habenti  pote(latem 
Pldinariaindelegatainvein  tefetyata^  obii 
tus e!t  inculpabilitcir refervatum,  poteft  il* 
lum  pofcea  confiteri  etiam  interiori ,  6c  ab« 
foivu  Qupd  etiam  valet.^faitem  ii  priat  ha« 
bueru  poteftatem  ordinartam)et]Am(i  prU 

or  abloJutio  ob  indirpofitlonemyVelalium 
dcfcftum  panitentisinvalida fuiilet»  Ra^ 
tio  y  quia  intendit  ablbiveie  quantum  po^ 
tuit  :  ergo  faliem  futlulit  refervationem^ 
quod fieri  potuit abfqtie  Sacramento.  vid^ 

Refp*  II.  A  refervatisabfolvercpoicft» 
I.  Ipferefervans.  2«£jus  mfpirituali jiiris- 
di^lione  fuperior.  j.  Cui  ipfe  delegaviK 
4.Sacerdos infcrior,  quando  fuperior adiri 
non  poteft»  v.  g,a  relervatis  Fapae^abfoivete 
poteft  Epifcopus  cos,  quiPvOmamiic  non 
poffunt. 

Kefp.III.  Extrapericulum  mortis^  (de 
quo  V.  diOi^dHbiofuperiore  )  nullus  infc  t  iot 
per  fcv&  direfte,  abfolvcrepoteft^  nii\  cx 
jurc  vel  privjegioconccdatur. 

Diciturl.  Tfr/J  quiadeindire«fta^&  pci 
accidens^colligiturexdidlis. 

Dicituril.  «irc.quiaacafibus  Paprfj 
libus  abfolvcie  poteft  Epifcopus  per  fe^ ve| 
Vicarium,  quandofuntocculti ,  ut  docei 

N^v.r.^J,  Vnd£  refotves. 

Mendicantes  cx  fi^juris  commun ts  noa 
polfunt  abfolverc  a  rcfervaii»  Hpifcopo^ 


« ^ 
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quia  ut  (ic  non  habcnr  porcOaieni  majo. 
lein  Parochis;  &  privilcgiunn  ,  quod  circa. 
hochabuerunt,rublatum  eft  dccreto  rba- 
ni  VllL  Anno  I6Z8.  Excipit  tamen  v^^t/^ryiii 
cum  Dtan.p  s^t.7./{.7i.  eos  cafus  ,  qui  EpiC- 
copis  a  jure  tantum  rcic  rvantui.  Imb^m- 
tan.  tom.  1.  ««j^/I/^.affirmat  regulatcs  adhuc 
pofle  abfolvcre  licut  anie  decrctum  ,  eo 
quod  his  in  Provinciis  non  lit^nfmrulga-* ' 
tum,quodDi<in.;^.p.r.d,7J.y/,  nonauottpro- 

barc^  nifiadEpircopum  nonpateat  recur- 
fus  }  tunc  enim  ab  ipiis  reicrvatis  polTe  ab- 
folvere  ,  ficut  poiTent  a  Papae  refervatis 

Gran.  Dian.p.s  t.i^.R.sS.  vid  etiam  Prapof^. 
Ip^^.r. 

^  Relp.lV.  SiConfeirariusdubitet,anpoe- 
Tiitens  lapfus  fit  in  mortalc  tefervatum  ,  Q 
quidemdubium  iitpoiitivupa,  poteft  (fe- 
quendoopiiiionem  probabilem  ,  &  judi- 
cando  probabilitcr  non  efTc  refervatum) 
abfolvcre.  Si  verb  dubium  flt  negativumt 
pofTe  abfolverenegantaliquijUtw^rw.torrf* 
&c.  Probabilius  affirmant.  Suar.  FiM.Henri^. 
HuiUBon.CArdMcLugo(Lzo.f.2^ 

D  V  B  I  V  M  V. 
,    Quod  fi  officium ,      ohligatio  Con-' 

fejfartt  f 

Kefp.  !•  Munus  Confelfarii  eft>  abfolvc 


rcdifpontiiQi ,  &non«liuin,  itcmcuiai 
fectHudincni  iftius  |u4ica  ^  pixletti^ 


e 


«niaado  captiun  cft  :&icos  javaic,  ac  moJ 
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»ere,ei»D  ptttdcatdtMiciHllMk^pitinMie 

'^ntucios.pgsniteatb-  &atio  (ecttiidi,iie 
iiatCi<.cUegHs«  R.atjoteitiieftea<lem  ,  5c 

I.  EtE  inrerdum  tttilltet  cbtfcfMiittbfiBii» 
Ittt  e-4  ctiaiB  eiflat  qaipoteftiieitcabr^lvi^ 
Id  u.q3en  saib  >  nec  fete  ntit depoenite Aita 
canfenfu  faeiendttm ;  qnia  pMcfi  vesgc«e: 
]A^«av«  e|tt»  pexicttliMit»  vei  damninn  «ri4 

-Jt>i4in^j-t»^M  1$. 

<  11.  AbibivcQdHtcft^uaa^baiKt&iitc»- 
/Si«:pxobabili.*quiaei^dirp&iftttts»  . 
.    li.  Moralitecciconftare4eb«t^boitt 
liirpo^iitioae  poeniteiitis  £>aiiai  abfelvcodi» 

^eccabit  moxtftlitet. 

,    IV  .V  NonJicctabrokcjw,i«C^»niiUaiik 

jpifbetmaiefl^m^qttaitstameaAoa  cii,qiia 
..poilabrQlacionemmo&coniitetttc  ,  coju» 
cratobUtus^Qtti  ctiin  po(Tie«aiMi.ci^  paiai» 
.  tus  £eitittt£«c ,  ^  pioximas  pcccandi;  ocq^ 
£one$  fugete ,  i»id»^v4»^^%»Stu.tJ^*,p^. 

lg.novanicm  ^  ^ac  omne^icire  tene»-' 
tutjVg-  decem  pneeepta,&  qos  a^d  £i  uftua-. 
j&tn:  coaleiiioncm  &  conunuaiooem  fpc.« 
4tant  .*  undc  caliscommumtci  pxios  eil  In^ 
ll^taendus  j,  vcl  aliomktenrdus  adiafica» 
iftioncm^u.^M/k^.i.i.ff.A  ^  «  ^ 
.  V»  Rndiosesofdinaiiejuvandi  fttiit,iu6 
•SnA  incapaecs-tJlftrttjftionii  %  vclob  paeai» 
tcntium  mttltitudinem.iiesi  non^eiijt,  nec 
1tidcaui|,cxpcdirc«.ut  4in»i^4Hi(ui  vci  ^  c 


peregttni,  qui^oxcommaaicafeScabicf 

^umt»  UtcmfQtiskngii&m,  vclpoenicen- 
■ciiimcnalnradolongiimcxamen  ,  veiin* 

^cu^oacm  aoa  peznuttat »  fofficetaai^  ; 

mlo  iatcgii  tateoi  fof  malem  d  ocet  Ltgh 
«./;.fi,r«,  ^oiicUicetaaditisaliqnibu^peC' 
•CAtiaabfobatuc  ,  c«ai  eaefesedeiuidi  jul 
•Confcifionem  pleniocem,  ^*-' 
t  Vi^SiCoaieiiMEiatJKiietfQMitaitefll» 

MgfHiOsw  aH^M  aeceflaria  ad  kociaccaa»e-  , 

tom  9  tenetuieaminftruete  dcadmonere  i 

^ttewj  «luaiititm  fieii  poteft }  v.  g.  fi  aeiciac  •  l 

aUa^  qa«  iieceilitace  mcdii  fuat ad  fal u (cai  '■ 

necemaa,  debet  eadocere,  item  obligatos  , 

«d  depoaeaiittm  odiuoiad  letttatioaeift  : 
lii^aocis,  6ima,  aut  boaofum,  ant  ad  occas 

4tt»e»jieccarq!f iim  tojleadam »  iditMao-  \ 

fMi4A xepacaada  Ccaadalay aliave  dani*  | 

aa,  qncintalit;  autadcorripiendosdelin-  ' 

^Mcatcar  invaiidosiodigeates,  ai  deiuHi^  \ 

dandadelij&a,  veldcliaqucatesio  piaio»  ! 

diciaaBcommttaitatiavel  innoceatittm^  | 

4tmu\  uc  fi  a  aam  ccaruiaBi  iacuuciit ,  See.  j 

eeaetPi  ca4etcmoncrc,8tboxtariad(arls..  i 

fa^oaem,  qaam iifocHfta^  aegaie  ab&»  | 

lntioiteai  :  qiliaaiioquireipfoxiimrrimi»  i 

aom  pacticipem  >  .$c  (acxil^iixcttm  faciet*  i 

.  VU*  Teneturmo|ieiceam«qaiexigno- 
cantta  vjjuibili  &  moxtaliter  colpabUte&  ; 
ifMBftlo  Macitfoaia alias  ne^ ^fi*ae«  ^scta-  i 

Ddd  I  mCR- 
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»ient#  confuletjcuin  poenitensfitin 
iitu^.Si  vcroignorantia  fitinvincibi 
fibonafidctencatrcmalienam  ,  a 

ma  tr  imonio  iirito,  teneturquidem 
lefitjnftituer^,  quando  fpeiatur  fr 
.nec  timeniur  inconihioda  gravioia: 

prudenter  metuantur.aut  fruftus  n< 
retur,non  tenetur ,  imonon  potcft: 

pi  i  Cardw.de  Lugo^de  peen.d.iz.num.i^,^ 

icntium off ciat  bonocommuni )  qi 
betbonumpcKnitentisprocurtre ,  i 
fequenter  licite  etiam  fuader,ut  fcci 
Tuamignorantiamoperetar,  V.  g.  Ci 
^reddat  debicum  Titio,qnem  invtnci 
credit  fu  um  cffe  maiitum,cum  non  i 
•^Sanch.l.i.de  fjtat.  d.jS,    Nec  obfta  re,  e 
■iit  in  prxjudicium  tertii  particularis 
*  ^  »go^ir  Tambur.de exp€d.conf.l.c»eap. 4, 
■fi  ConfeiJbr  prxvideat  poenitcnter 
Jemtuturum  ,  fiipfi deiegatuinuili 
-ti?';,quem  pro  fe  efiepmet.non  eifc 
lcm  nijllitatem  iConfe/rario  non  in 
gato  detegendam  Quod  fi  tamcn  poe 
ipfe  dubitet  ac  roget,tcn? tur  diccrc  > 
tcni,/  q  uia  tac  cre,e/ret  errorem  ap  pr<: 
frudcntcr  tamennon  plusdiccndo\ 
TOg3tur,v,g.fi  rogctTitius.anpoft  \ 
^niplex  caftiiatis  matrimoniHm  a 
ftnm  valcar,  po^; tqueac  teneatut  re 
dehttum.  refpondeas  ,  qubd  fic  .  ta 
©bi.gafonemnonpctcndidcbiti.  v.-, 
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S*  VUU  Qaaiido  ConfeiTarii  Pfiticdpnni^ 
p  rxIatorum>aliormBqii«Ma  gfUNUn  lcuHift^ 
i|^o»aoi>  faiisiacecc^^fficio .  v.  g.  cicca  col-^ 
tottonem  Bencficioruin,  ele/ltonetn  miiii«'^ 
ltr(»HKtt^,ltt<MltiOfiNit  gttbemttioacnb  €11« 
•ftdeeiBoifiias  exboni»  ficciefiafticis  fa- 
eieisdas,&c.  teguIaittertene^Conftrlib/ 
sttf s  «iiefc  pcaiiiteKC»  de  fiw  obiigit' 
^l^s  aii^  ilabroivit,rai$  hamcri»pecca' 
iflHa  impomt  ,  &  ca;ciiii<^flecttfl»4lacM 
^tfB#  iB^fovoim  iBfettti  cadimt*  Bauo* 
auic  iii  talibus  laxbefti^norautiainvinct* 
^ts:  ratb  item  coiit}iigit,ttiillai«ciiianott 
«^^wWfcCAdftilimiiirubditis ,  sftimanti" 
iHlViUariccie  >  vclcertc  non  afFerant  d^te» 
au  m  cofhlHime  famei»  videai  ignown^ 
ii^v^invincibilcm « oe^ttc  cj^  tlla  requi 
j|^piiidalttm^4tttdamnutn  communejC«>i»is^ 
vero  admooittoii^  fote  tn  m^asndaU&m 
Mcnttctttir»aHt  a!Utaram  rcaad^la  vel  iii^ 
cbttomoda ,  poteftfeeami^m  piW^iiift4i» 
,dilfimttlareinifi  ttteitogctBr.  Ita  Cof^. 

i^.    Si  etiam  if«»i!te«t  tmei«r  /1*^ 
tM^cate  moitali  >  ad  aU^iudcdeb  d im- 

jC     11 1 noQ  p^detetliitanc/^quo aniitio 

ib^p  ciir  u$,8e«lli  Wee  flie^f fiifcept»»c, 

lu^iTct  piudeas  C  ot^^ati  tuBciliumfclin- 

OjU^retti  bona  fide  excufahte^  pecCato» 

iMiiciettaii  dt^«»#*»!i"  -»«-"1. 

lOiMiai^*  iictcxcitus^confei 


ttcar/ 
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^favlurque  detrimentum  ioctuiat.  Tamh, 

X.  Mtnusreftedifpofitusexcitanduj  e& 
ad  dolorcm  &-propontum  emendationif. 
propofita  peccati  foedtcate,bonitate  Dei>fic 
periculo  damnationis,  &c.  Item  reinedta 
opportuna  pratfcribenda  coatra  pcccatt 
futura. 

Refp,  II.  ViConiTeff^rius  FicitphocSa- 
cramentumadmifli^et,  debetelTcin  g-a- 
tia,  alioqui  peccabtt  mortalitcr:item  dcbet 
efle  talis,  atperhocnonexponatur proxu 
mo  periculo  peccandi  mortaliccr.  Par» 
prior  conftatex  di<a  s  deftcr,  in ^enen.  A  n 
veroaudiensplures  unaquafince  morali, 
tot  n  umero  pcccara  committar,aIii  negant, 
ut  Rodrtqu,  alii  aiSrmant  ,  Bonaein,  bi& 
Pars  pollcrior  patct.    Vnde  refilvitmr  bic 

Cafui,  •  ' 

ConftffTor  confcius  Cbi  peccati  morta- 
hs  tenetur  antequam  audiar.vel  faltemab- 
folyat  poenitentems,  ipfe  confiteti ,  vclcoii- 
tcri  de  fuo  peccato.  si  tamen  vocatus  im- 
proyifoad  moribundum  recolligere  fe  tam 
fubhoiion  poflitad  contritionem  eUcien- 
dam,  ( vel  boni fide putct fe  elicuifle)  ao» 
pcccat  abfolvcndo,  'Traf.LngoXamb  L)x4. 

^  ^i^^^^^i*  mal^abfolvit.commiiteiido 


m 

T 

k 

ton» 
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^M&iont  figitli  r  6t  nocitmeate  iko  pofiit.- 
Ilfnaims }  Don  ten«tur,   Sinonabfolvuik  '. 
cenfura  ,  poteftabeadcm  ((i ,  velquando  . 
kftbiicf  kpotcAstefli )  abiolvtce  abieiMm* 

S^,de  c*nf.in  <amnn^f,  d,ucj,)tp»6.  cxSftar^iU^  I 

,  Sixuit»intecioga.vkittfficicBceMittmct^ 
^e<eiem>vel  aUas.ciccitinfiantiis»  regulaii- 
ferad  aihiiieftetttr  ,  aifi  «t  poNiit?6ntiam 
Sjfffudita :  iQanereenimeztia  confeiUoJic 
Qondebet.  cnm  judiciumiitfinituni.    Si  ; 

tedtacadfioaleflieaeiBidcin  poenl^ 
Mns  »4etiet  mooetide  dcfeducomtmiTo  f 
i^m  i^tequi  4icc  confeifie  noii  erir  inee» 
gra,  cttm4i|«4#aiaoAfit4el>it^onfieirus« 

D ixiy  Jtnott  inurre^avitif^xxi^a  poiitive  di* 

sityiuMi  teaoti  cen^teaj)uiiictiun>  rpecies» 
ft4»  debetmoaMciiiinegcarifcandalofic  [ 
detrimento  poteft»quia  eft  caufa.quod  ali-  ; 
ter  pf «ceptnm  gcaf^ ,  {fciiicet  cenfi^tendi 
Ula  peccata^  violet.  Q^rdMLMgfd 

Sitt«^le]dtnoaeic4etcftittttlonefRio*  ; 
BCar.  uquiidemcommod^pote&t  ('velin 
confepSpne^vel  extta,obtentaptius  ab  ipfo 
fcnia  $.  civeconcgataadaibUaltrai^- 

^ola  tenctur  ex  cbacitdte  t  ii  noncdmmo« 
£fotcft»0«pcommead^t.  I^aypMfiJ.<i,t,0» 

€.f.  Hcnriq.  SuAY,  Sylv.  tMerctr»  in$.  p.  ^.p.  <»./# 
Duin.p,4.,  if«  tfS.  ir  p.f,  t,4L,  T99.  Q^od  fi  ta- 
ACa  f  .cx  grav)  feii  jxK>cuIi  €u]^  ^.contra 
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jus  alteiius)  dixifTet  ,eu(n  non  teneri  ad  te- 
fiiti|Cionein,  vclaliter/ v.g.opinionert^  fak 
fam  perfuadendo')  elTct  caufa  efficax  cut 
non  reftituaCyvel  aiiunde  detrfmenturo  ac-* 
«ipiatipfe,vc!  alius  j  teneturipfimei refti- 
tucre  nifi  moneat  tempeftive ,  ptiusquam 
poenitens  fiat  impoxens:  quia  a^ione  fua 
fuit in)ufta cauradamni.  Si  v^cro  (ine  ^tavi 
culpafecit,  tenetur  nihilominus  monere 
poenitcntcm ,  ii  commode  poteft ;  alioqui 
ipfeobiigabitur  (icutcarapriai^et  Sirfofi 
tommodepoteft,  Cxcafabitur.  v^Suar.J^i^^ 
'^J,di$b.  1  j/Boh.  DianjoA.tr.  mife •     f.  Card  d§ 

%ugo  d,22.ftff.}.  num. 6\.bL  fupra  lilf.3  trj.t. i\ 

*  QuseSc  q«Mntantoi>ligatio  Con- 
fieiTariiaudicndipcenitcntes?     »     *  • 

*  *  Refp,h  (^ivtsSacerdosr  etiam  (impIexV 
t)uando  non  ed  alius  paiatus )  tenetur  in 
exttema  necefTitate.v.g.in  pettculo  mottis 
audire  &  abfoivere  voleotem  cooficcri.  R.a- 
tio  eft  lexcbaritatis;  • 

*  Refp.l1.  Parochus&quivis  Sacerdoscu- 
tatus  teneturaudtre  confeiHonea^ruifub- 
'dtti,  non  tantu.n  in  cafunfceditatis,  aiit 
prxceptoconfeflionisurgente  ,  fed  eiiam 
f  fahem  pet  fe  vel  alium)  quoties  poenttens 
id  rarionabiliter  petfr,v  g.ii  fitingtaviaH- 
qua  difficuhate fpitituali ,  vel  veltt  prorne- 
rert  Jubitxum,8tc.  quia  tenetut  ejUs  bonii 
fpiritualepromovere.  Suar.  Va/^.Lu^Oy^e. 

Sltamciiiuiai$fie<jucnicr,  vci  iatcmpeftl- 
'  ■         -  irc 
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V«  petetet ,  excniaierar .  ^vrf»  ^«  i  s^f,  u» 
<^bd  fi  eciainremeltantuai  vel  bisnega- 
iec,ai>t4iitferfciMK>«  peccatoutin  graviMi^ 
ob  levitateiiHiiateii;c  »  docet  ^^r.contit 
Btti^idmntiv^VLe^erfi  l,  c.  non  peratex 
vigfiitieceftfii(Mie9>v«g.fiiteiii9fcftt,&&  ^ 
^Ar|^.///.  Q^otiefcuaque  poenitensex  ine* 
ttdtvi>ti6ne Vttlt  coinfiteri ,  Farochum  te^ 
Vti  ilittin  Mi4if C  «  Comt8.^v.i&r^ii»^r. . 
^oeet  xAz^r,  Suar,  J^tu  Bon^MolftLuto^  ^c* 

^iije^  HfKftat>%>#twrySi  ^  ^  non  8  cHi  nt  - 
alii  Coafeflaiii  clele^i ,  U  Parocha^  noo 

, '«gjttrticinlpediatur.  (' 

I  ^e^.w*  ]L«ltfiilSdoi9idoie$/petie)«-^ 

2o(iidq,non  tenentut  at^diteconfeflion^s; 
^mcnaudir^cttperint,  tenentut  abfol- 
I  Hireiniii quidobllet» aeqtiepofirttatrenik. 
I  tereadalium.Qaia  pcenitenf  eoipfo  habet  , 
I  ji^adabrolutionem,  aecpoteft  fiu^u  & 
gijttiai«frariiei»i  prtvari.w4v«r^ :  ' 

.  .     ,    C^nfejfario  f,  ;  ; 

Kefp.I.  VtSaceidos  rite^abfolvatjdebef) 
<(|HiKiiM4lMMrMk«(€tttpofeft*oaMfete 
€>tapix;nitentiat|iteUtgcre2  qttiaaIioquiii . 
I  /f liftra  teneretur  rccenfcre.  Vnde  tefflvos, 

I.  Peecat,  qniab^ivit  eum,  coiu»  pfBo^a- 
tapet  nefiigentiam  noo  fatfs  tnteliexit}  i 

ittia  fcitfcttuuwam  iDCOgnitica^if**^  A^*- 
.      .  .      ■  lidam 

\  ■ 
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•    -       .  -  •.  I 

-s  I 

AihilQj|iiiiii^(reA|}(oiiitioiifim«  fiv^  j 

proptei  foiniiiim  ,         ttt  di^um  fupdi  | 

Ungttam  iipp^idiiain  poeaiteiicis»  (Gaehn-  \ 
fus  tanMseolpa )  aliqiiiui^n  i^bBttnreiit^ 

|^«jerameQtt  coniijbete  pjQiSt  «brque  tiibfe* , 
gra  ,  &  rpecifica  peccatoxaiti  CJtpUcMtooty 
S  iiBe  ci&^i^pfletiiti»^  «(llittMtac  vJkM» 

II.  St  tfliiMn  poeiiitffiM  poil  €«afcffioMfit 

^  inteliigjM  «  uni|ii»  vel  piiitamo<|aiia  aohl 
fuifle  intelle&a  ,  debec  ea  tepetere  tn  fe^ 
^iieatic<wfeflioiMMiwapti4e»irfgBii  ^fc 

aiium  CQnfriratitun.£.4ywuDM»,4f.«4;e^^_^i^  * 
'    XiL  Coii£e(rariasabrolYeiisex  ignoaia^ 

4i;t»<taftm^abfolyegfrmin^otrta  r»<lnpiif jtif 

peccat;  ntmiittm  ignQianiia  eorum.qus  ad 

ioiiciu»  rutKii  (peaaot  .*  &  iadebiti^  abTol- 

/t»r6.f,^.ft.rSf.  .      .  - 

t  ILe%.  H.  Vt  Coniefeiig» taUdifc^Mil 

:,Yat,  lequiiitur&  fufficit,  cognoij^cejfffi^ 
mt^  >  Iftkjf 01  ittb  coafofa  tatione  peceotia 

'  Vt  Tero  licite  »  cequititaf  Ojfiftipiana-i^ 
poflit  ferie  prudens  judicium  in  4ocr&» 
f o.  ideo^ue (cite debct»i.  Qux  Hnc 
talia,  9usveiualia«  falteiq^xgeneteiVip. 
1»  £peciesdecircttmftanti«sneceflari^!iK- 


Digitized  by  Google 


e»WiwaiMWW|g>  &hm  commttni»- 

motcSy  pxo  Sftcerdotibus.  5.  Rcijuiiitiio 
p«jrnHe«t»ua  boiM»(H%olifia»rai.  7.ft»> 
flHBdlttpeccati5«ppoftttaa«  Cii«t4Usoi«» 
liotantar  hsctm. 

FxtiM*  ruficcf  c » ii  <a  ioit  flM4iocnt«t^ 
ita  uc  iaUem.  norit  ft u4«ntcr  de  ojniiibQ» 
dubitate  >  dcdodioimife^iellibcoacoft- 


Secuncf o ,  rn a  ^rem  miaoremve  requl^ 
jr,  1M  IbffioBfc  icAeBOMi*  fco  dniecfitat* 

T«it^ « gtavitcf  pcccate  tum  eum  ,  ^ 

Itt^cientt  fcieniia  huie  inuueri  fejii- 
{erit ;  EOmeam»  ^uiciiMftiiiiBBCceffitMC 
goeftit  uitf  aut  «um  poflit  coKi^^ete,  tolcfat 

21  p<XJii  ten«a<iyef ut,Sa(Cei(iotem  noi^ 
percipcrc  peccatijrainlatcm,teoetttxilIuBi 
BMiMC  fispeccaucmortaiiiex# 

Qui  Tciens  prudens  confitetur  ei» 

qiiefli  ficit  imm  coBieientiam  dij  udieatc 
jMua  po^  9  tcncu«iconfeflionemxepetere 
Bpudp  eritioceiu ,  quia  g;a  vitei  pe^cavit  ii^ 


£Le(p.  111.  Fiudemiaj:e()uiiitur,  tun^ia 
»n  ii:ru^»he  yifioaiitione » «ttratioiicpceni^ 
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j9t      ;  tit^  VI  Tr.  IV.  De  Panit.  •  ^ 
piudentet  judicct  integre  efle  confeflram» 
v.g.quia  bene  inihuAus  poteft^&c  folet 
hibeie  diligcntiam  dcbitam  y  non  tenetar 
4]uicquam  interiogarc^alias  teneturj  ut  ha« 
betcoma^unis.  {DUn.  tzmenf^  J.if.R.7m 
4x  Savar.  ir  Valero  negat  cfle  raortale  ^  non 
examinarealiq^iam  ciccumftantiam  ex  ob*- 
livionc  vid.  etiam  (4^  Lug4i  i.a^.^  quia  taiu 
quam  Judcx  debet  curare  integritatem  }a- 
.dicii>6c  tanquam  meaicus,ttt  moibi  &c  vul» 
ocra  pcrfedle  dctegantut  :  cavendointe* 
(i^.  Trtmo.  Necxamen  fitxQrioium  y  de 
fion  ncccfTariis,  undeCofcflriiriis  exiftima- 
«io,  Sacrameci  dignitas,  &  poenitentis  pro* 
fc^usminuatur.  Secundi^  Ne  iit  indi(cre- 
^tum  y  ut  v.g^de  iis  qusmoiaiiter  certuin 
eft  a  tali  non  folcre  cdmmitti  ;^vel  ex  quib# 
difcatpeccarepoenites,  vel  de  inverecfidis 
inverecunde\vcl  de  numcro  nimisanxie  fi 
exdiilisprobabiiiteraelHmaiipoflitTerf«^« 

Nc  fit  intcmpcftivum  }  &  iinaturpriusre 
-  explicarequaotum  poteft,  ne  Impoitunw 
tateterrcaiur*  Qux^d  vcicquidam  monft» 
expediic  ut  poenitens  inccr  couficcndum 
Honintcrrumpatur.  idC  deLugc  dub. 1.79.1$. 
UQivcriimnonpiobat^prxrertimf  ii  cohf^f- 
iio  nonlit  brevis  i  quia  facilealiquaexei« 
4untmcmori4-  Vndcrtfolvts.  % 

1.  Si  Sacerdosadvcnat ,  poeMitentem^ 
etiam  poft  fufiicicntem  diligcntiam  i  pec- 
catum  aliquod ,  aut  circumitantiam  necef* 
fuiua  oaaittcte ,  probabilius  ac  vwius  eft 
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pe{.iV  loqt^endo  ,  tenen  intetxo^C  t 
ne gM  Sm^^  («nftjfhr  ^  Mttluh  xiocens ,  fi  4i» 
U^evmfit  eJ^auu^uca  .coarcieiiMa  iinius4k  % 
oblitus ,  uon  teneuConfeflaiiuai^iliudiClp 
vosflve  i&aMaMkiiM»  y  nilt  «e<Utiod«ai^ 

detui  dicereeficptobavilej  veiumaliite*  ^ 

II.  Confe^^xiu««.ctti  ^vi^knteKOii- 
flat  peccatum  pfiemteotts » <}  uod  t«nen  ip- 
feii«g#  tstton  4  ei>«At  iUum  abiol«er«s  qusifl^ 
-do  veiQ  ex4Uo(uaix£iatioue>  velfufpiciaj» 
ne  tdhab«$:,  ilaadtifli  fit  poenitentis  coiiw 
£eifione«  cuiinhocfoxo,  tampto»  quaoi 
comia  fe  fides  hah^tm  .*  (£Har,t9»*4- d.M* 
f,}.Piigumd.pAU*6  t^.  num,iS,  cttiti  i  Omm. 
^.§jt.Jt>  R*iof.)  in  utroque  tainen  cafupxu?> 
deoti^s.^^^nfcfi^^ii.t^ft  Caute&aldi)g^« 
timi  propitts  intejxugareb  t«v$iniiulogM« 
Attt  oc^c  »  prudentex  j  udicare « an  non  po~ 
tuexit  o  blivifci,  vel  conie^us  efie  alteri.vel 
ptitafe  tkitn  «fieipeccatttiniVel  iimili  de  cau- 
Ueycttnifi  )i<^*ic^^^catabiolvi.  ptM,Uf, 
tx  Srlv.  Havtir,  7W.  f.  Si  peecaftttt 
iUafd  aotir  eJK^Confeiiione  compiicis^  •  noA 
uti  iU^  fcientia  niii  in  geneie  quxrendo,  an 
non  ali^ftcifeoiifeienciam  gravet ,  £i^cit«|i- 
4Q«d  msjoiem  voatritionem  #  o^peric>i^, 
ium  iijdjietta:  revelationis  i  autetficom* 
plex  dederit  venia<&  aOb  peiicuium  fcaoda* 

Ui.  inteixo^ttignfism  mH^iiic»w<»t»>*  - 
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"    Liif.VhtrJV,  T>efmit^ 

40bent  cffc  pauca?,  Sc  Wtx,  ne  vcl  occftfi^ 
^  ncm  dct  tnvefiig»n<li  •  «ut  tsaducctiuii  coit-' 
ftffioocm  «autignorantcm  doceat,  aut 
fendat ,  aut  fc  vpl  iilutn  petioa^ejt^aai» 
Acfitocttmeftt.  potitts  pati  debetaliquid 
de^cimegiiutimatcfiaii.  Bt  quidemfi  19 
liac  matcria  negaatftr-cogiiatioaes  ,  Ml 
op  u*  cft  piogrcdi  ad  opcia :  rudioiea  tamcB 
cogitationes  ncgant ,  verba  le  opcra  rogtfi 
latetttflr,  qu6diUafttioB^itcAgBoftaa4 

ast  advcitaftt»  v«  Lsy^hitMi,  J^n,{{,7»dMk7* 

ffitldfit JigiUHm  eenfijfionh  ^  fd-sdii^ 

Mteneantur^ 

REfp/l.  Sigillum^^occftobligatioiillt». 
diviaiftriftiffiiBaiAomni^^^caia ,  etiaaa 

%aoiatcgti  rcgiuraliiiS  peuciitaxctut>ad  ta^ 
ccndum ,  ctiam  pol^  mortem  poeniKncis^ 
di^a  io  confcffionc  (id  eil,iaoc<dincadab» 
iol^tionem  iactameAtaJcm^  omniji  t<^tt9^ 
lum  revelatio Sacramcntnm  ^ddcxet OBf^ 

foiiimaVei  odiofum.  Vv4e  refijviu, 

I.  \Liolatioh.ujusngillidupUcei^hat|gt 
.  ana)ittam  s  Sacfiiegii,  contra  icveiestian» 
&accame4itodebitam«  &inj.a(Ucjs,expaK 

.  %«ktii|di  ittc^p«snit«iH$m  ^  CQiiirena- 
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;fiam  dc  fecreto  ifto  fervando  omm  cafin. 

'Dian.p.j  t.nJi.i*exFag.I^lUfon.^e.  Neque 

hic  datur  pa^rvitas  matens«  Dfa».p.sJ*iJi^^ 

II.  Koninducirurhsecobltgatio',  E. P«t 
confedlonem  fa^atn  fi^c  ;  v.g  ad  furao- 
duo>>  inudenduiTij^vel  Sacerdotena  pecver- 
(cndutn etii  iioccafu  adhu«ptudeolcr  ta»> 
cendumfit.  v.Dian.p  fj^ijt  26^  1.  Siqui» 
ejrtr<Lcoi>fefljonem  accipiat  aliquid  fub 
gillo  confefliODi^^f  quia  tantameftoblig»» 
liofecrennaturali»,  gravtorautleviorpEO 
lel^xigentiav  »    ,-   ■  1 

111«  Nattfraifigttiirfigillum*  PThni,  Slia 
jeacre  rficas ,  Titium  tibi  confe(fum  effe  '  - 
YeniaK»,autefreprobum)imioccn(emjmo- 
da  non  dfcas  in  ii»  circtunftantiis ,  ex  qui-  ^ 
bus  coltigi  poflit ,  alios  effe  nocenres*  vck  -  ^ 
confc/Tos  mortalia.  Secund»-,  SrdicasNaibi 
iSc  eoiifeirumy  etfi  in  certis  circumilantii&  1 
iioc  quoquepeticulofum  itt Lay.c.t4..n,22, 

Inb  fipo&nitensverbovcl  fa^dlo ,  v.g.  ctao» 
jccededo)  fignificavcritfenoUelciriquiKl 
&rconfeirus ,  ConfefTarium  revelaie  ilgiU 

luiu  voluBt  Regtnt  N<rvirr.  is^lAxrQtr.  apud 
DUn.p^.f.t.tt.R.^?,  q«ia  poenitens  confi-ten- 
do  Confc(raiioexttaordinario  veniret  in 

fufpieionem  gravioris  crimiuis^  Qnpdi' 
Tamb.in  Append.e.3^  dubieconfirmat  ,  alfe- 
pcns,^  vcrcrinetaiisaccedatadfrailionen» 
ligilli.  Tertio^  Sipeccataitarefcras^utmo. 
CikCCt  loq,ucnrdo  peifona  innotclccie  non. 


r 


S  0*      Lik  Vl.TraSt.  IV.  De  PamUnt. 


peiHt  I  ne(}ue  communitas  aliqu^  etiam 
pirva  infametur^  ut  qubd  ibi  talia  vitia  k> 
gnent.  vid.Di'kn.p,i^t.if,Rji.  id  enitn  clTet  i 
contr^  figiilum.    Unde  T«rr.  apud  THan, 

prehenduntSupetiotemio:alem,  quiFro.  i 

vinciaii/fbttedica^,  m  fua  domo  fxpe  po- 

ftuiari  licentiam  abfolvcndi  a  refecvatis: 

quia  poteft  redi^diare  in  ignominiam  6c 
damnum.domus ,  etii  idesm r/tf^^Ar.ttf^^ 

<  9ium,i.  dicac  probabik  elTe»  qnod  noo  fit 

coutra  iigiilum.  &  di^ae  licentiae.  petits 

fuetint  extra  Confeilionem.    Mi*tarto»  Si 

utarisnotitia  cxtra  confeAionem  acquifi* 

ta,  irob  ipfttm  peccatum»  qu«»d  aliuod^  i 

ribi  innotuit ,  aperias*  modo  nuiiam  ciC'- 

cumibmtiatii  ex  folja  confeiHonc  notam: 

nec  ccrtiiis  refcras,  quam  cxtiaconfeflio. 

nem  nofti:quo  in  cafu  opus  eli:  maena 

cautelij&tutidlmumeftiiletc.  Laymjcao^ 

IV.  Quandoplures»v«^ftttdiofi  vclau- 
liei^  &c.  teflenturfecxeteftimonium  con- 
felGonis ,  Confeflariumteneri  id  dare  •  et- 
i«m  iis,  quos  non  abiblvit»  docct  ^Con.^^U 

f.dmh.  /.  Fagund.  6»  Vtan.p.  s.  t.  ii.  Refti.  ^z, 

tum  ne  id  negando  prodat  aijquo  modol 
iigilium  8c  poenitentem ;  tum  quia  dando 
non  mcntiiur,  cum  tauttttn  ceftetur  ,  c/lc 
coofeflam,  \  eri^m  B9tuu.d.s.^.6j:s.p.^  Sc 
Card.de Lu^o4.2i,f,j,  doceiit,  talt  fchcdam 
n^g,rc,uoncaccontra  figUIumXidctnquc 
conc.dH^vrrr4,./*.A.  fin«n  conftct  p«i 

^  Digitized  by  Google  I 


tam  ^ttta  aMm)  dicic^  fed  taotttro  i^op  afr-  - 

a4<)iio4  non  tcaquir ,  nec  quidj)ujt0  facit 
c».q^ay»flfnt  cogn^ideikta  pofcwkcm;  • 
tmo 41114  #iias  vy^  4|^eri<e(uj^fiaiHiil»iis 

miilti  inipiobi  Patochos  in  ParchaJ^e^.deci* 
fmifi»timm  quia  p<Meft,e0e  eMkttettid^» 
rcitbatuc  abroiutuni^e^e,  quOd  A^iW 
cticfi fcribati  &fi oniictat*  iigilliimfxan- 
gf^tHOi  quia&atuiaiofum  exitfi^  ioiquuiii»  ^ 
public^joieretrict  perfeveraiuiXfuci  &  oe- 
cuUo  peccat0ri>(ic  paiUanti  ftiam  imquita- 

ConfeiTaiio  imputaAd^  ciit,  qupd  cut(i 
politive  Mi  ^eiinpKtat*.'  r 

cata  poiuutei^tia  ,  um.futura  ,%ttan?;  pr«- 
terttat  (fiqtti4fn  lii|^jmtM  fr^iccii&m 
£«(<Baaj£ci|aiaii<Uu»  4  P.c<  modun:^  i*oi- 
alieis  narrationts ,  vel  utConfefniiiun)  a(L 
fimiie  p«ecatiu|i  inttiiceiet «  Qm»  ;>tj  .r<«i» 
&^5.  Suartn^  ir  *ltu  )  tdeoqve  pcccat 
JBOttaiiter  i  qui  iive^^dire^lc  five  indite^ 
apcgjc  jiliq  tto4»ca>ftk  io  pa«»Mil»ii<c«an> 
i«reT4Uik»^%SH»fl»4iL$tM^  paty^utcilk 
nott  habet,  uc/cft  owittniiete  ienMUiti»  • 

f ^  <K  yd^t  in  ^cneie  dicit«^piii:  ii>i  con- 
fe  flum  eil&Aliqa^  iMttabi^viil^eftiiaffi  le-  • 
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iftttwii  Qon  abfblvi  ,frangei€  fi 

>  *'t*  Btiaili  peccau  coBipU€i«»iiv$  pm^Mh 
i«f  ^  ve  impxttdentec  dete^i.^^r.FWf.^»''. 

Ikeatimer  Mganrdc  ci>mpli€e,ad  ejuacoi- 
ffefttonenifaciendafn,ilIamqueexlicemla 
l^ttii^iiiiMti^»  «^inat iifi«r4^  F^sjMfML 

mum,4»4^M4o€€t » p4^ealrfiiaa«M  fm- 
nitentem  a  Confe^a^  toobligad » &c  cogi  ad 
mantfeUandam  complicem  tsxitk  tmd' 
iionem*  .  r  .    .  # 

3«  Poenitentia  tmpDiita  ii  gravis  lic»  hdc 
«ll^^«6^QC¥iti»Hmgipf^*>omllf'4| 
its  ntmc  eAct»alt£tMM^./«««ii<it.if .  CotoiHi 
S.  y.non  vero  Mirerete).>4««ry^  f /V.  » 
' '  4.^  f «ceaifl^iKiiii^dtetimftantic ,  qnta  ts^ 
\eert  poenitenttfiAtereft ,  etfi  di^Uafiot  poft 
«^folntionem ,  v.g.  fi  iparius  facrosOtdi- 
^ies  fitfeepecit  ^  fi  iw»bilHat<m  .inftavaii» 
''6ec«  Bona  vero  poeoitentis » &€atuta  im* 
"^mltteiitKi;  u  fe  p  ef  aecfdciis  imcfponum  - 
tnt  ^«ec  odiumSa^caaicnte^paf ttuM ,  ««g, 
propoAtum  x^igiionis  ,  v«i  matrinioao» 
ibyc^iHdcm  <fi-nimltiim  p<B  rtf wf a 
At  vel  H  )  fti  b^biigattOn  ^  fectctftiat 
ilsvn#n  ttfActi  ia^ramemalis,cadunt. 
Clpic74«r»«(>'  f^iu'  AiA-pciiittciia 
ilt  iii  Qxdinc  «d  ^«ptj^^MHfl  pwata ;  mmc 
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enim'  ffgillo  facratneritaU  claudi  teiicnlu?. 
Idem  de  virrutmus  8e  vitHs  afliimat' 

(Srdn .  con  tra  Jifgitn&Mald,  ap\id Dian.Lt  Jt,^ 

mc  natum  efTe)  &de  vitiis  occoltiscorpo-  • 
lit.  KSH.Iimt»&  f^llijin*.  cotitra  Gran,Mai(t;^ 

Uc,  qui  ea  fub  Cgillum  cader<;  abfolme  a- 
/unt ,  apud  'F/iSi./.f.i?.»^,f,  ^ttcm  dc  iis  qua^ 
altos  concetnuiit)  &.t9mcn  pcccata  no%. 
[anXtMal^'    Dian.l.c.R^l^f,^  . .  .  ,  / 

Deniq;  dc  (cruputis,(GontM  T^n.^  Grani; 
qtti  eos  iigillp  cIaudi^^bfQiute  a^fiiimant,  &cV 
tontTzMareh.  qai  abialute  negat)  idcm  te.^ 
QCt  C.JL**^^  *  nimtram  G  paenitens  fclupulo* 
fitatem*confitcatur,aurad  declatandapec-^ 
eata  vel  Gonrcieiitiam  a^czttt,ait  cadereTub^ 
g(Ttlltina9quiacft.inobIiquofa^temmatcria 
confeilioiiis*  Sccu.S|Jli  noncognorcatur  cji^ 
joenitentis  rclationc,fcd  videaturStpeipci» 
^iatuv.v.g-cxmodQ  confitendi.  Idemdicit 
iealiis  defe^ibusimuralibus,v.g.quod  (it 
>Ixfus,iudis,hebetisin|enii  Ac.  Et  (icex» 
:ufat  ponfeiraiiu ,  qui  de^$K|Mtcnte  dixir» 
quod  impeitinentiis  &  naeniis  caput  iibi 
ftan  gat,**'''»*^  )^^'^'»'**»^''^».  tamcn  td  im- 
pi«bai  ^  /iC*i.apudX>J4./././.i|  ^./ff  ait  ciTe 
p  er  j  c  u  I  ofum ,  &  p  o  fle  faci  le  fra  ngi  fi  gill  utn 

in d  1  r  e e  Dcni q \xeTamUa  4^,c.j.do ^iin» 
\ttutic  quidero  ut  probabiliac'quiefcii,atq5 
•am  SL^Dian.U,  immcrito  vocaii  commitr 


to^     m^VJTM^  IV.be  Pamterit/   '     .  | 

fragentur:  alhcrquc  Iimitan  5  ipfc  ait  fi  iftV^ 
<lcfcftus,v.g.cflebl«ruin*,tudcm,fcrupuloi'* 

fum,&c.  fim  paflim  nQti,non  caderc  f"bfi: 
gil!um,{ecus,  fi  Cnt  ignoti :  quia  confcfli»' 
«nmuniscffcdcbctabomniodio.^ 

Refp.II.  A  d  fi  gillum  tcncntnr  omne$,a<l 
quos  quomodocunqbc  noiiiia  facramcnti-  • 
lis  confcfllonis  pcrvenit:  qualis  cft  l.Con-' 
feflarius  ,  qui  fi  dcauditis  in  confcffione 
togatur,  potcitiiegare  eiia  fi  opus  eft,  cum 
iQramenio  »^fubmtclligendo:  quod  polfit*  i 
d^cerc  ,  vcl  potiits  \  ut  dtcit  C.  Lug^t  d, 
zi.)  quod  fciai  fcietitia  utiliiad  rcfpondcni  , 
duminierroganticxtjaconfcffior.cm,(e»-  i 

ci^^t  Henritj.&  Cranad  cumDww.f  / 

.^^.nifi  ex  illa  negatione  fequeretur coufcf-  i 
fioncm  non  fuiue  iniegram:  v.g.  fi  dcpu-  ' 
blica  raeretricc  rogarctut  ,  an  non  eirec 
confefla  fornitationemt  tuni  eniradecU-  i 
nando  dire^am  refpoufioiiem  dicendutn  ' 
^ffe ,  illam  confeflTam  elTe  pcccata  fua,  &  fc 
funftum  oflicib fuo)Imo  fi  pcccatumfuum  i 
falvo  figillo  non  polfit  confiter4,d«bero- 
mittcre  ;  qhia  figtllum  ftri^ius  obligat,  , 
quam  integrira$  confeilit^nis*  II*  Supericr  < 
cuifc  fiftitabfolutus  arcfervato.ycl  a  qao 
petitur  iicentiaabrolvendi  ^refervato  Su4t^\ 
C.  LugQ  i^c.  contra  ftenri^*  ^"JPj'  KS"  ^ 
iaHm ,  qui  fecrety  tantiim  naturali  teacii 
vofunt  ni.Interpres*  IV.  quifurtive  vci 
cafuariquidauHit.licetiuculpate.  v.  Om>. 
*^ttibtis  aiiquid  facrilcge  rcvelAtanal 
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§^ ,  tjiRdedehicnecinceifecolIoquipol^ 
runc.  VJ.  Laicus^qui  pto  Saceidoteeftha- 
bicus«  VK^  Do<llorvelaIiufs,qaicum  venia  ' 
peentcencis  confuliiur »  ut  babec  comrem»  '\ 
nior  (encencia,  contra  {^d/f.  vid.  Di<t/i./>4rf.    '  j 
Ujra£i.is^.T(^lol.iS,  Vill.  Qui  alteiius  m-  -  ! 
dis  confefiionem  fcnpfit»  IX.  C^ui  fcriptam  _j 
invenit  ac  legit ,  ut  docct  T^odri^,  Fa^un^,  \ 
Mnld.^c*  apudDMi.^4rr;.traA.4.i?.  112^ 
&f.  i  t,  W.JR*  17.  contra  Suar.Bon.  iy  Laym,  H 
quorum  fent^ntia  probabiHs.  Juxta quam»  ] 
ctfitalis  teneatatrecretonaturali ,  peccet«  j 
que  mortaliter  »  fi  gravii  ac  difiParoantia  '  /  j 
vuJget:  rectiscaH)en,(irciensleviacanttim  : 
efit«^  eaJegat  ex  cutiofitate.  Undeconrey 
quenccc  in  caft)  graviinmx  ntfcef[itatis>ta- 
lein  coiifeflionem  fcriptamticeret  revela» 
leCexcipit  Card.de Lugo^  nifi  tatnen  pci  lcri-  ' 
pturain  vojuerit  confitcri  ut  roatus, vel  pe- 
tffc  facultatemabfolvendi  k  cafu  lefeiva-  \ 
\o,vtd  d.zi.iium^i.)  X»  Eriam  rccu«#Un»  >  H 
iUqaos  ,  iprcpoenitcns.   Vetiiro  probabi* 
ius  cft,  eum  cantum  tenert  fecrcto  natur*-^ 
ii,  rationcnMteris ,  fi  ca  id  requirat,  taccrc 
iudita  3i  conrciratio.-vjL^jr.D/iJM.fl^/ M/^./. 

yntU  refolv»s, 

1.  Extraconfe(fionem,ciimliccntiapoe- 
nitvntis .  potcft  agi  de  «ittditis  in  confeifio-' 
ticfive  cum ipfomct,  fivecum  quocunquc 

\\'lO,  Ctfi  pcriculofum  fit  l>.1hom.Suar,Pr^p.  I 

''ar^i^c,   Circaquam  liccntiam  tequTTitiu 
Ut  fil  foimaUs  &  fixprc (fa  j  i^ag»  j>roefa  a- 
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Litf,  jrLTraQ.  IV.De  Vanitent, 

pta  ,ucita ,  intcrpretativa,  viitualis,  etiam 
in  bonam  ipllusniet  pocnitentis^  non  fuffi- 

f  it  Fa^  p.2,  l»6,  Tann  idmld,  6*  f4f *r»  DD-  cem» 
mttn»  t.  UtlirlibetaAclpontanea,  nonvi* 
in  juf  la,  dolo  veipet  preces  ioiportunas  cx- 
totta,  vel«tiani  permecumreverentialcm 
ipiiusConfeirariiobtenta  ,  Henriq.Faj^M. 
/Dtan.p  s^.wR^io         |«  Nonievocata: 
nafn  poenitentem  prolibiru,etiamfine  cau- 
fa,  cam  revocare  femper  polTc ,  dotecFtf^* 
tx.DianM.ct»  4«  Non  opus  elTc  ut  l^abeatui 
ififcnpto,iS'«Mr.Ai^.i^.rc.  Im6  fidubiumiic» 
an  Confeifoi  cum  licentialocutus  fuetit, 
Sacetdoti  potius  quam  poenitcnti  crcden-j 
dum  ,  e-nGraff.&Henr.  affirmatDfVi»  L  t* 
Jt,4,\c\  etiam  qu^m  hicredibusi  v  g.fi  ex  li- 
c^mia  defunditeveletreftituttonemabii^ 
.f»cicndzm'tTam.& MaUl.  Quitameamo- 
oet,co  cafu  non  eflc  dicendum,  eam  debe^ 
ri  cx  deli£lo,fcd  folum  ,qucd  talibus  tani 
tuoi dati voluerit :  fatiusque fuadcrimorl 
bundis,  ut  talia  fccreto  codiciilo  hciedij 
bus  rnjungant,v.*DwM,/.f«ff,3i.  s»  Peiind' 
cfle,  five  ea  licentia  detur  verbo  five  £a£lc 
Quodquidem  zquivaleatexpreflzconcej 
noni,v.g.  fi  poenitens  extra  confefnobei 
incipiat  loqui  cumCoBfcCariodedi^^is  i 
.confeilionet  tuncenimponebunc  pioT 
qui  ioccx. sAverfa  ^.IH .f.7^Tanxh,$Happetjd 
i.cKBcn,  ' 

I.  FrangituT{iginum,n  cum  poenitei 
te.extra  confeiSoacia ^  iiAe  eius  v«ni 


•   '  Digitized  by  Google 


iigisdeauditis  inconfeflioncaut  eatefci- 
fe4iftciida«.  i;^uodvefunipucac.$4»cib.co«»  ' 
tg.xSuauu'  Layrn.  etiaoifi  cum  co  txaAare 
«^etde  eflentiaH  ertore  in  ea  commiflb': 
^  ttciB  ilU  figntficafe  jSnecjus  Ycnia,  non  ii» 
ceie  docet  "Mt^*  lag.  'Sf«i.  aiii  contra  FtS^ 
T»frimiJrt,^9d&iMH .f,),t, 4.4. Rjj,  Otxi» 
«it(r«,  quia  intta  «enfelEoncm  {K>teii  fiexi 
ttemiopfxcedenttum  ,  nt  patet  ex  pravi 
•Mifcmi^tttmjq  ui  ob  fccidtvcm  CTguunt» 
Jc  abiblotipnem  aliquando  ncg^an^*  It« 

$mU»Jt.»a,  nbi  ifi^  €Mm  fagund,  oegat  id 
liceie  iloecxpteira  Uc^tia  poenitentts^niii 
4eiis#  ^Mia  sternmcoiifitetift  •  tcl  fiilieta 

tABgiC  V*  DiMH.Ldy  f.z,t»L,mifc.n,iz,  ^f.p, 

Ikl»  f  caiigtt  figiiittm ,  qaidiclcXciiitail 
OM^^iAAetiaaudi  viiTc  gtave  peccatucn»tam* 
ctfinoR-  nominet  perfonam  DiMn.pt  f.  f.  m 
\sf.&aiiij»e^mM^d*,  Addi^RCgravi- 
ter  peccaieeum  >  quidicitin  hocvel  ido 
Pr'<iineR.eli|;ioib,  >hb^vei  iftud  peccac.iim 
fitiiTe  a^.miiium q  uod  ex/oia  confelTIone 
aovit.  IiMonccde  civitatevel  ceKO  leco, 
%tto  <|iiitcoiif«lIiofie«attdivlt,Uccie  diccce 
qaod  gravia  fiant»  vel  taUa  &  taiia  beccata 
comnoitti  ibleaitc,  (»iii  id  aliaflde  coa* 
ftec)  4i9CttHHruKsUtfin.if  Mald,  apud  Dtan. 
i!.c.  i7.i>-.quia  poteft  redundare  in  gravaiften 
6einfamiamipfittaeonimanitatis,  &  fozt^ 


jioiij0ft«inpli»;<5e  paeniteiimrarp^dls  ftt* 
que  ads^  coafe(fio  &ejcet  Ulis  odtoCa..  vi^y' 

i>tan,l.t.(ff'Ref,}6,  ubicum  Maldtr  docct».,. 

Confeflaiium ,  q  ui  paucos  habct  poeaiieii"' 
te»  iibi  rub(iitos»(vt  g.  MoQ|aIes  uniusmj^ 
naftexii.)  rcandalumdate,fieoraai  ilUil»!* 
Ciooctur  <je  vitiis  au^iitis  iu  ftoaff^EwHl^ 
^uia  confcir*  faciie  fulFunduntttr  f  udotc.. 

IV.  Heittiitft  fokcoiifefficmcacttpti» 
nulio  cafuuciHcet ,  fipciiculiuoiltceve'^ 
lacionis,  (altem  indire£^ae*   Veruin  (i  jtuf- 
lurtifitpciicislum  •  utvci  peenitens  »  vd, 
ufus  rcientix  inno|.ercatt  ctii  probabUe  iit^. 
licere  uti  ad  alceriusgubernatioDcna  *  v.g«^F 
negando  fuf&agiisiQ ei  »  quem  ex  foia  cos!^ 
fcfiione  rcitia£gQum  eflc  >  ?elcIfiu4g|j4o 
oftium.  per^odquisttoftaingiediidSd. 
pcccauduna  i  itemco4oit4pro(y<jit|||e|(s. 
tuta  moncado  de  diligenti  cuftodia.irtip]K 
pcdiendo  clam  macsimoniam^qoaDdo  ui«^. 
turimpcdimeotum  >  ut  docet  l^.i^t^J' 
"T^vaf.trc.  Contrartumtamcn  vcrius 
deciir^qaoddocec  ^«m«M»5!aK^^ 

Diitn.p.),  t,  4..     ft.  ^p.  f.t  ii.  /i.j.U  aliiiju 
qaht  hcc  do^lriot  po|fetpoeniLentemab^„ 
fteciece  ^  coofeifione«  Ec  q  uideicn  (aptiejMiif 

libusreligionum  talis  ^ubeiafj^.^.Qdtt^ 
ptoh  hifHitrfti  4iinfnjjt  1  fiimliijftiii^ffi* 
te  JES  U  jam  ance  idem  ftacutaaMflet»p<iaKL 
hifoicaAqilecoacratiain  docere.  vtd.  Di^uu 
)>.4-J.^.ft.t0u  Coati^  veioadftti  ipfiaa  ga-*^ 
bcxA^(ioacAii&j;i$  Uli      e^cicAiia  uO» 
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Cap.HK  IM,h  DiSlgHh  Onfijjft  9m 

m qu«Xci|4u  ciTe veitenuai »  dt&tSttniok 
Blv» )  in  qua  paratam  (ibi  mortcm  (ciat  cx 
muus  i«tKOBta€OA£eifioB«,  4oi«t  i^i/v.  ifen^ 

fio;  Ceo£eflaiii  imiucor  iiaiirttni.pocatfiy 

vcldamnuinaffeiatconfitetiti,  contra  f{on» 
Af.4l0ik,^iftA  ^  pHMtiice^e ,  ttftliutf 
awrs  >poenitenti  itnaMnef  fil  ^  ibcii&  itiCfr^ 

tCnd%,if.Lc.njag. 

'  vV.  OeniqHe^fereAliquid^y  -CK^iHiioll 
poenitenti  inoote^ceie  poHit  id  fien  ex  na- 
neiticonfelSonis^eflc  coiitra  figiltain  ncgat 

I4q  u  e  co  n  f)  rip  a  t  ^&^^ 

poenitentixabotetn ,  v4el-akolc<iiam 
v^.ii  vultum  ci.njuftetioi^ni  oflendetet,vei 
oafll  docliiiaset « -  ftctttfi  ei  fiifrtiam  ^  vct 
faXiTemconfejdionctn  odioiam ,  aot  diffici» 
tioico}  noti  rcddatv.  g.  (i  audiirccctim  ad 
mdignationem  autoditua  pi  ovocaton  voi 
inteocationem  mcidiflc  excejecofa6to ,  vci 
diida  ipfiw  Cimleffiint ,  Indeque  ipfe  a  ta<^ 
ia4^i*^ci  4iiiia  Bbft*  aea tju^^ •*  -* 
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ligatoiHACs ,  ac  folos  biiptieaios  •  <|ut  ha«x  i 
htn\  moittle?  itlii4 in  at^ct^mttts^  koai  \ 
VMO  pioftnaam  ad^umostiiicmioiiis  f^i-^^  \ 
v«jiennt.'  fimal  mconfiteantur  piopriflTSi.*  j 
Mdocivel«keti  V  cMieiit»vett«i »  iemcV  i 
igk  a[ODO I  €ompiuando)4mitaoconfe0ieae'' 
edaliam)  at  quidam  docent ,  velabiMlio» 
Jeniiani «  adfiaea  Decembiii  >  nthiM' 
commanior veJ  denique  a  pafcfaate  ad  pa-. 
icba  y  dl  conlaetiido  fet^obti  «tti  t  \  propter 
conMnnnionem»  &<M».  d^nj^t»  Vaff^^^A»** 

V^ftftihmi-  •    '  •       •  , 

I^TeaeataxlMcpntc^o.  s*H«feticl^  : 
Appftat«,  poexi^lolicapacea,  faltempoft.  i 
fepteniwmiii  '^d*^i0m.p^it^9'B^0kn*&*d^  j 
dtJ^Hiplt.f7,^nm*t^^t^f.  zJngred  eiift  , 
peii<irfofaipji«il|«tWtti»,vercon  At&nm* 
9»  M«)ier  t^ineta  ptimnm  parituta»  vel  qiuo 
folet  habere  paitus  difficiles«  4-  P.ens  moc<» 
tiadiiidie^tiit^  5^  Q[d  fi|^|Mib#c  «Oid|k 
natusilis.    •  '  •       •     ,  > 

11.  Imptobabileeft  ,  quod  docttSa.V, 
(•i^u»  y  £cfile&am'iiottoU%«ieoncepii*» 
beriatenU''  c^m  anni^iticrctiont  s  «it4ttf  atw 
tingariittr  »  &  coniler  mottaliter  peccaii 
poAefub  annnm  nonum  »  vel  decimnm»  ' 
imoante.  Vndeft  taliapa^i,  ctaiTo  fait^ 
modo,  videatut«ogoo(eeie»  Dentti  pc^Mc  ' 
vel  illud  offendi  ,  oAeadatqvedolotemat  ' 
^iopofijm^^  a«  pwBci^ua^  fijlci  tayftcria 

Digitizea  by  Google 


i 


uon  Rotctojr  fiiiBaeiis  uitif  mMMUfl»4i.v«» 
tadubiutn£it  ,  poteft  ,  (iaioinaeticalo 
■MftwMct)  «i^foivi  laiMMMitiiAM ,  «lA 

«etf«CMmcxtMftfcic«ia9iaBoitit,lt^M^  ^ 

gatiQnciw  ptxccpti ,  talcm  cflc  fiiitcoiidar 
«f  oM  abMfCfi4uiii^«c  gcatia  ^amc  n  t^» 
iif  dvctiic  ♦       j  - 

*  III.  Non  obliga cu  r  qni  tantum  babet  ve- 

aiciift  yeifi«oftmtarf«  bibcst^gogi  et. 
&in  ^aifqae  poHit.  utin  percbatc  ftlteiii^ 
fiftat  FaftQti ,  ut  con  teliquiseum  ad  com» 
fliwiiottea  adaiittatsctf  ^vmiMMlSm^VH^ 
aur^  altct  dicat^  fc  aoxttiif  culf aMwn  c0ic 

C9U^ciWcti»SH^.d,)4Ja.^t^commmnur, 

IV.  giobabiic  eft^ewmi  ^iUno^na^ 
vexBHi ,  ii  V  c  illie  ci]lpa,.j>QB.  iattsj^cit  pr  ae» 
cepto-  teneii  «dlifi«  t^uinttiiimrt  poieft»  ; 
ttmno  rcquente^ttia  terminttt  hOAapponto  i 
tut  a4  finiendam.  (edadnondiiftrendam  | 
«iiligattoacm«  Ac  ptoinde  taitsi  toiict  \ 
peccatcinottalitct ,  quotict  oblaian)  &cca- 
fionem  neg!igit,ddcct  ^•if4c.i./.f,i./^>^«Sir«f:  \ 

L4ipm  DUn^&c*  t|ul  dicnat  pjexfcTetate  ia  -  j 
taMcodeni^aepeeciio»  '  .      -i  1 

V.  Sads^ct^int  ii,qui  coafiteatut  Meti; 
dicancibus  >  ctiam  in  Fafcbate ,  quia  bt  ha« 
bcnt  iiMBkatcai  4  Saceidate^opziit&M 
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Ita  cdfnmumter  omnet  contta  Glojjatorem-^  < 
^u6i9rem  Parochiam  obedtentis  ,  contra  qu< 
vide  tn  Rcfpori/is  Fravcifci  Fontani  editn  Vietv 

^uftiU^^nriojds^-  ailegatim  auftoritatei 
duc^mm  C»aG4iiorum  Generalium ,  Vicr 
nenfiu  &  Tridcntini ,  lo,  Pontificum,  j< 
Doftdrum  ,  &  practer  totius  orbis  conlcr 
fuiB,  muhorum  quoque  Parochorura  ,  t< 
ftantiusn  co«  cfle  optimos  Patochianoi 
quiKcguIarcs  adeunt,  &ab  iisinftituui 

XOilyV.fupral.3,t\3.cap.i.dt*b.).  Itcm  l<lava 
^Z.or.Rtg  TrHl/,l.J.c.^,d.t.nu)».6.Dian.p.S.t, 

■F.SS.    •  ■•   .  ' 

VI.  K«n obligatutantcfincm  anni.  qi 
habcnsimortalc  ,  timct  «e  illud  obliviu- 
tur.         Henrttj.Cdrd.de  Lug»  d.ijf.num.^t. « 

alii;  corttra  Medin.&c.  Si  lamcn  prxvidcrc 
.  fe  non  hablturum  occafionem  confiten< 
deinceps  toto  bocanno,dcbcrctprivenir 
ctiam  in  medio  ^nni.Card  de  Lttg^  difp.ts-P 

VII.  l^robabitius  td  non  fatisficri  pisc 
pto  Ecclcfi«  pcr  confeilioncm  invalidai 

Ut docCt^«4r.  d  }6,ft  7.  FtUiuc.  Layv>.(ard, 

'Lugo  dAi.f6.      etfi  prebabilccontrariu 

putete(& Fagund.vid. Dtan. p^..}.       Ref  li 

Item  ncc.  pcrconfeilionein  vcnialman  , 

docctDfis».^..^.  t.jf^Refjto6*  exhftiPt,^  Mt 
tero.  ->  ' 

VIII.  Xxciifantur  kb  hoc  prxccpt< 
t.qm  phyiic^  nonpofTunt.T.^.  quibus  dc 

CoAfeiUTiHS.  t.  ^ui  moialkex  non 
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jpbnt ;      qui  prudeaCfttitncBertVeUtioii 
•  nCiD  ii^Ui  s  vcl  q  ui  non  pqiTuiit  AOtsir 
bili  incommodo  vit«,foctunaiiuu«^ 

TRACTATUS  V.  *  * 

caSput  primum. 

■   •■  *  • 

^       y     0mnohfirv4mdal  y 

tucum  ,  ad  argtatopefi4it»ni&4c  vuft 
cenferenda«n  raluteiii  aniinie,  yc)  etiam 
cocposia»  pet  ttn4li«i»tau»lei  teacili^ , 
oc^o ncm  S a cei4otis«     1%«^.  i/« difij  h» 

JL.  Mfttniaeiu8^eiDota,cft9lcttmbcii^ 

(ii^uaa  ,  quodinpyxide  chz.rmaliitgnatm 

litera  |.  4  d^feOu  flron  Ucct  iiti 

ckxiAaate :  ii  taaien  uCus  iis>iiiluiicpeiei| 

1 144  VC'  4cnovaA4ttia  efilLi}uotannis  in  Coi*^ 
Mi,|^a»ini»vetcxicxuiio.'ii  tAmcAnovuqi 
haberi  noBDoffit,  ltteet|itaaotiqtto>  Laymt. 
l.e,  4c  fihoVfi^nfufficiat»  aUud  confccMr 
xwfBk  «  vdin  ncceilitate  non  conieciatuai» 
(in  miiioxe  taa»ea  qaaatitatequaniLVftet 


..  iju.^cd  by 


II' 
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altis^.  dlcat  ,  contrarluin  1 
Ecclcli* /ui  fcilicct  pnulati 
(liita  rcc^uirat  ncccilitas  pi 
infirmorum^  longcetiam  m 
addaiur^  quamabEpifcopc 
Ciata  \n\tio\Bon.d^7.cf.r.n.S.e^ 
11«  Matcriaproxima>eO:ui 
partium  corporis  ac  iait 
fcnfuura  i  vclfimntilati  fin 
partium ,  hStzi  Saccrdotc  > 
tcr  nccefTarlo  conta^tu  imm 
nam  peftcgrsiTantc  poreftu^ 
ga  oieo  tin^a  ,  quam  poiii 

Hjflv.ChapeaviU.  Dian^  vid/Vti 

167*  Quidam  ctiam  Dowtore; 
tantum  unAioncm  clTc  dc  < 
•  mcnti,  ideoquc in pcriculo 
Iinecc(Titatc>  fufficcrc  uirun 
num  magis  obvium  ;  vci 
quod  in  co  fenfusiraximc  vi 
rc,  diccndo:  ^ertfiam&cf 
fit  pir  vtfim ,  audttum ,  gufiun. 
itnmy&c.  Et  quidcm  pro  h: 
tantur  varia  Palioraiia  Age 

CtQtXowiHwSylviHs  tn i.part 
hb.s^tr.g.cap^j.  qui  cam  ne 
probabilcm  >  Tau.&  Marchc 
^  fiorum  ,  qui  omnino  probabi 
jii^iilitatam,  Dintt.pan^^t.^. 
praxi  cuiam  drcit,  citansquc 

Refol.  l\.  Frav^.  C/f/nt:.  ^ve 

yonufivW^i  id  ^qITc  fciiimK 


Vcruni  cui&aiiiDo£l:otes  commufiiter  rc 
pugneat,taUBS  tecm  «tii^qiMd  iiiadet 
l^jiyX>i4tihtl,cc^  eo^caAi  uoum  oipuIuaEi» 
aurem ,  mtmim ,  natett  &os  veloci  ter  iine 
litttcis  focBiaun  gerct  iHcaKi«uAi«am  |oc« 
i9aiD,compleift.eiitemidiqnas.  iU9d|[e^« 
certtiis  eft,peclef-dnit  leites  inungerenoR 
efiiteiTeaualesime  quoad  reseS)»oiKe^«r 
cens ,  prsfeitim  ai  faimiiiisSc  viris  rciigio*. 

iis ,  ideof «c^itti  MbH  ^Minr09MtSmt. 

BeHaMao.infine,   •   '  -  '  •  • 

III.  De  eirenriaiitt)us  Sacramenti  eft  »1; 
nr-organa  5.  (enfuM  <|iiaB  imuigaaiiit^M* 
mincntiur ,  T^/^na/.^»».  ti,^i4verfaf,4^»4ff% 
ctmmunrter,  Licct  Dian.ff.S.  t,7,R,s6.  ^xReg, 

cciiicsartan  eenfeat  pcobabileiimd  ad 
lorem  fuifficae ,  (i  inter  ungendum  omnes 

fenius  dicas ,  *TerifiMfii»&MUHSi4n*jindHim 
gmt  ttH*  li»  V  ciba  iila  i  Ptr-kiivc-faniiam  ihi» 
^9n€m$  et(lT4//fMf/.ei4icatvaicre,  {i  canj- 
tum  omittas  fen&4m.  f if •  Ver^  depMr* 
cttiva ;  /n4ii^4f  ti^U><fM«Htiic  tocmam  iul« 

pcrativam,  v.g.  Terhanc^iycrtmittatttrMi^ 

^tm4fM;iec,  B«iiy^ctCr  di«it7«^««» 

■  IV.  Hoc §aciamentum  tantum  dandum 

cft  mofta  pri^lnqtiis ,  9k  tnoibo  »  vulftetCr 
paitu  ,  vclfenc^utc :  quta  Jm  folifuat  infirp 

mi.  Qupd  11  morbo  iiberati  rurftts  pexicU* 

ientm^  if^mismtHi^  quidcmiai*»^»»^ 
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nis  morbis,quotieseiitp( 
neque  expe^andum  >  (( 
^hitanj,s*f'9^)doncc  feu 
omniDolintderperati.  Im 
fa^detuifubconditi^De^  ^ 

\.  Siconferatursniirm( 
bo>fivcno  giavitcr  vcl pei 
ti  *  hon  eft  validum  Suar.P. 

contrarium  putentprobat 
tamen  >  Hc  inunftum  iteri 
€fle,(etiam  in  eodem  morl 
culose  laborare  cceperir^ 
tura  infirmitaris,  additqu 
ter  peccatumfuiiTe  ^ 

^  Vr*  Ad  Sacramentum  I 
accipiendum>in  eoquirati 
<c  confcius  peccatimartaJi 
teatur")  requirirur  contrit 
»aia>^  nequefufScii  atrti 

f.S*n*^  eX  ftegj.  z 8. c.  Hh . a. yf- 

tem  nifi  obftetcauraraiion 
vomitum  cominunicare  nc 
.wittcnda  cft  confe^Go  &  c 
Xccle&a&confuetudinem ,  c 
tanquam  ininus  ueccliAria 
pottponii.i/^Sori./^c.n  /5.  Lic 
loqucndocoafeflloaonnec 
^ltfr^^cum  per  contrtjone 

I^ailiCppei  accidous  tamca 


V.  g.fi  poft  rijticum  peccaflet  moitaIitei.& 
ttmeteturpoftunAionemdefuturumtem* 
pus  confe(Honi:r6nc  enim  prius  audien- 
dus&abfolrendusefTet;  quia  ntctamenca 
magis  neceflaria  talt  cafu  prms  fumcndt 

VII.  Pueris  babentibusiuffi cientem 1 1* 
tionis  urum  ad  peccandum,  tametfi  racram . 
Eacbaiiftiam  nonrecipiant ,  QonreAe  iit- 
gitur  Bxtrema  UnAio ,  cum  indenonnun- 
qoam  falos  ipforum  dependere  poffitSuAr^ 

f.p,t0m.)  d,7o.ftt.GrAf,sAn^l,Zamb,ai^\x6iLayt 

kf.t.i  eaf.^,HMm.9»  quiFarochos  quorun* 
dam  locorum  excufat » per  confuetndinem 
lalerataiTt  ab Epifcopis, il  non deat  pueris 
tote  annum  14.VCI  15.  excepto  cafu  necefH* 
iatfs,  quo  puer,  quem  rationis  iifum  cohfe* 
^utam  cfTe  conftet}aliudSacrainentum  an- 
e  m  or  tcm  fttfc  i  p  e  r  c  non  polfi  t .  V.  c  AMT/itfi*  V»  tf. 

j  ^rz* Ac  licet  Patochus  tn  confef&one  co» 
;noverit,puerumnttnquamadualiterpec-^ 
4il<r,deberetamen  illum  inungere,  contr» 

iuftttiT  Sancinm  docct  S^Ar^  Rcgin. FtU,  K^* 

'c^catn  DtaH.p  3,1,4.  R.tSi»  Si  vcrb  dubtum 
it,an  puex  ukiin  rationis  habeat,ungendus 
i>.tabcoadittonc£>M./'./>'*;-'\^f-  ^  Saneh*.^ 

V.  Minifter  eft  folus  Sacerdos  ptoprios, 
jvc  Paitor  5  fine  cujus  vcnii  fi  extra  nccef. 
tatcm  aliusdet  ,  validum  quidem  cft. 


«K.2S.  8cieligiorus  incurri 
tionemPapalem  ,  SuarMe 
tamen  Regulares  hoc  Sai 
&  viaticum)  in  articulo  r 
laiibus  tr.iniftraic ,  docet  J 
MarchinOfirc,  Innecefli: 
ftor  abfit,  vel  dare  nolit.n 
aditipropetenda  licenti 
Quivis  non  excommunic 
'Ins  j  ( ctiam  Regularis,'uf  i 

cei  PrAp,  Henr^  Fern.  Gran». 

tenrctut  enim  tuncPapj 

Luy^R  eg^  Sua  r.{rcJx.DanJ 
r:.  VL  Sufficit  Saccrdos  fi 
ctifiiate,nec  in  ea  foemii 
,  qtiod  fi  tai^cn  fiat,venial 
jarr.t  6^f.d.    In  ca  polTct  ( 
!-4alius  aliampartem  inung 
do  tamen  foimam  iili  un< 

Xttt\Ban.Lc.iTC.commun.  ] 

umis  inungere  aliquem  1 
formam  pronunciare:  ni 
t  oculum,  alceraUeium ,  % 
^^Q£od  fi  Saccrdos  hon  pbi 
'  plenda  erunt  peraiium  i 
^rap.Marat.  qui  apud  Vt 
^/<^t;iicerc  etiani  altcri  ui 

lepctere ,  pcrindc  ac  fi  pi 
'X  itichoairei^ 

XII»  Etfi  in  adminiftrai 
•  mentiicrvandafincomni 
,  lualif  AgcndavclManua 


noA  efTe,  a4JXiiniftrare  'iQ.neceIiitate  ii^^^ 
ruperpelliceo  vel  ftola,  docet  ^tnt.^  Le4, 
ceQcedUqae*^i»/fM#.  E^DiM.pj,t.s.M,7^, 
td  excufat  ab  omni  peccato,  fi  infirmus  non 
Ht  capairaltcrius  Sacramenti*&  ifta  habeii 

Imo  etiam  extia  neceUitatcm  non  cffe 
nortale.  L  OmitterePralmos  pcifAkentia*'  • 
iev.I'itaoias ,  &  cxteias  pi eces ,  docet  T^»» 

^OKf ^  Gran,  jylco,extra:  quia  in  ^ece0itate 

gravh  v.g,  teinpoFci  pe&f  s.tel  morte  iihtiii» 
neni;^ ,  ftatim  ungendus  ctt  fine  praemidis 
otationibu^j  qaap  tamenpofteafuppIendaE 
fiiiit^ii  ruperVivat  infiimtts»  B«n*4»7^<.i*n»f* 
II*  jDefciieadsgrum,V£ladmmiftiare  Hae  . 
:urai'ne.  Leand  citzn5Pi>jf.^int.ttf,f.i),Bar» 

boflde  oj^CtPdtoehieap.ifi  IIL  Si  fblufr  fiae 

mlnjfiro  adminiflret:  loib  hoc  in  nece(&- 

latc  peimittunt*  Telet.Sa.^e^v.Diati^p.pj.ff, 

R$6,  TV*  Si  ungatalitei  qu^mialoiBriaia 
crncis  ^  ^A4r*  &ee.  l.ajfm,  v*  ii>»4i7.  p,^t^^ 

V1II«  Pafioi  lationc  o^ii,  tencfui  fub 
aoiiali  dai^  ii^s  qui  petunt ,  fui^|afta  caufa 
exleiiieftTetiam  tempore  pe^is,mbdb  pefiSr- 
absque  peiicuio  vitati  cnni  eo  ontm  non 
ttntii^doceiTAnn.Di4m.ps.t.i:R,fS,  Si peftc 
infefti  fint  «onfeffi ,  polTe  &ie  pe<eato.i>»  ^ 
mirti ,  abiblute  docet  idempi^n^'^-'*'^*^* 
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IX.  Saccrdoscuratu 
fi  pctcntem  negtigat  in 
eum  probabiri  periculc 
motiatnx  a^ger,  (jaiCi  j 
qui^a  in  ic  g,ravi  non  pr^ 
nerur  ex  juftitia.  Alius 
fenic  Parocho  Iicitc  &  i 
€x  chnritate,  fed  fub  vc 
meu  a^grotus ,  valde  in 
qui^  fii^e^omnibus  faci; 
tufus,  quod  aliudnull 
^  tunc  enim  quidam  gr 
nciB  agnofccic  videnti 

.1  X«  Farocho  vefpcri  t 
cetu;  ad  zgrum  ,  non 
facrum  oleum,  ut  voca 
peditiu5t  Licet  veniale 
tum  agDofcatZ?^ir6.fl(^J 
Iteni  ^inf.t.f.fip.  V 
uon  audei  excufare  eui 
ictinerci#  .s 

:  XI.Deccnseft,utftu 
'  ad  iingulas  unAionesi 
niiialiudhabcatur  in  A 
Rcfp.il.  Efteauscju 
boraie  aniroaiQ  contra 
msinmoite^  Secunda 
Jiquiaspeccatorum^t.t 
teb«  ;  aliauandoetiati 

.  confcrre,(i  ita  cxpcdiai 
fu.Vndc  Ttfdvti. 


1 


Holas^acraiDcnti  non  funt  capaceicV  u 
#tteu»4iite^uruinmionis.}  tt&SofRemw^ 
KCas ,  qua  poHCunt  fficcaxtNavar.Suar,/^^ 
ft^ferpetiio  anientcsV aliis  vero  deliranti. 
i>os,ii  aote  peuvexint.atitpedtunfaiflejit 
ficogitalTent,  aut  oftenderint  (ignutndo* 
lorss,daif  poieA  6cdebtt^Sylv,lkiir,lay.  £t 
£  caksuti^ioiiiteiillant«ii^iidoseire*ye| 

fbrtitcc  tcncndos ait Zamtr.z^wi pUn^^^ 

4f«jt  e^e  aecefTariam  »  qaan4o  phreniu* 
•us  npa  poteft  aUud  Sactameiitum  furci. 

j«  Mati  rfiitdi  •  5c  caci  a  aati vitatc  Aiftt 
capaces<atquc  adeo  debent  inungi  prupe 
mt^uk^itjfiSi9,w»  quibuscaieBt:  etileste» 
Miis  pcr  iUauonpcccaiint,potuerunt  ta* 

meiiipeccare  pet  interiorcs  poteniia$,qui. 
biis  ill»rcipoo'4ent,  Po£iH,]MLPr4t^iDia^^ 

3«  Nbnfa(cipere)iocSacranfientain,  pet 
fsiaq  aendo^feclufoqx  fcaiidaio  &comein* 
|iltt,noncftpcccatummottale«  &Har.Lt^^ 
"UntEfc^^. (mufto  mihlls peccant  m o r/ 
taiHcf  doine^ici»:fi  idnon  ptocLmem)  Ve^ 
nioie tsmen efle,docet  Kon.d,\^^dub.\o. 

pas^Rf97*  ttj)t  nptat  tnTann,  non  ccnrc* 
liconteinnere .  qui  fciens  prudcns  oinitut 
lemp  o  re  a  prb  »ficoblata  coniodif ate.  C  on^ 
tMffiiimumea  vuit7<'/.  praefcttii»  fi  ptoba- 

biliKx  dcinceps  non  fitfutuia-c^Jtt^"»^ 
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'  ■•        -  , 

Sl**'^  Orticquotufi 

■  ' . .  'Jm  materl 

.  V  ^.efp^  L  Ordo  eft  Sa 
tradiiur  poteftas  circa 

.  adminiftr^ndam  »  Ordi 
feptenij  OfriariatuSjLe^ 
tiis >  Acolytiiatus  >  Sub( 
jMtus  ,  d<  Saccrdouum 
duplcx  ,  Minus  &  Maju 
Undt  quidarn'^£lo  nun 

, .  tonfura  non  eftordo,  r 
difpofitio  ad  Ordines, 
Clcricus,  &capaxBcii 
dc  priyilegiorum Cleric 

'"^ofteriofcs  dicuntur  A 
ob  anncxum  votum  f 
(ctfi  ordinatus per  grav 
zniis  blanditiiS)  &  im 

^  lum  j  probabilher  co  j 

.  '  fponie  lat  ficavcrit ,  St 

f  teliquiMinor 
alii  Sacramentum  clFe 

Bellar^  Kon.  FiU^  (^c^  COH 

bilius  affirmant,  Etqui 

fcthgacaefincjvcimiii 


ILeip.  n.  Matcfia  reinotaOt<rHiuiD,eft 
aliquod  inRrutnentutn,  rraditumordinaQ- 
ia  (ignum  poteftatis  (piiitualis»  Piro- 
xioia  cd  ejusdem  tiadiuo&acccprio*  Gb- 
|us  eoRniAum  phyficum  &  immediatum» 
ctii  noa  e0e  eflemialem  Altqui  ptoksAnli^ 

de/4trsm,num,tSs*  &  atiis ,  quos  citat  i 
comtaiium  tamen  communius  eft»ac  tit^ 
tlus^ut  atteia  faltem  manu  taagatuiyim^ 
ex  plraeeepf  e),ad  (crupklum  vitandum^tii* 
qucQi9AU,<Sc  qiiidea)  omnia,  v«g»calix  cum 
patena,  haec  cum  ho^ta,  ut  docet  FtU.  idquc 
£mut  cum  prolattonc  mbornm  Epiftopl, 

jLcfpJlI.  OftlaituaLordinatui  iiaditioiie 
ciayi^ni  Ecctefix^  Le^oi  librileAionumi. 
ExOrcifta^tibriexorctfmorQm  ^Acolythu» 
Ctepulktrum  vjKuatum » vel  ftitem  uniu» 
&  caudelabrt  cum  cereo  exuA(flo*9ttia  ejus 
eft  prarpStfareliinien  ,  vtnum  ^  aquam  ad 
Mi^ain  i  Subdiacontts  juadicione  calicis 
▼acuiyCum  vacuipatenaruperpoiIta,quia 
itiius  cft  h«e  ad  Miflam  prxpatare;  DijH 
«onas  impofitione  man&&  &  tracli.tione 
lijbli£vangeliorum,quiaejus  eft  catechi' 
z/re  ,  «antare  Evangclinni  •  &  com  fa- 
cutcdteFatochi  prxdic&re^  baptizaie ,  £u- 
chariftiam  dare  ,  v^fufra  5  Saeerdos  tia» 

4i  ttoat^^iiitli^  €W»        &  pstcn»  cu  w 
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waBe,addita  forma  quad 
cciticandi ,  deinde  impon< 
dita  alii  formi,qua  datu 
lendi  aliis  pcccata »  v.FsH 

tefolves.   V  • 

U  PoieftEpifcopus  cx 
fubditis  confcrrc  pritnan 
non  cft  Ordo  Bon.S-  alU 

J?'l4l  COntra  Saneh.Barb.i. 

•-  11.  Qaandodnbiamo( 
iit  vcre  collatus,  v.g.  qui; 
bta  iitcrari  potcft  &  dcbe 
jQuando  v<:rb  funt  ration 
babitcs  prbnullitatc&  va 

pty.Uf.  exCran.  p  O 

:€litione,ime  debere,li  f 
..jSacerdotalis ,  v«g  fi  Saccn 
ibon  tetigiflfet  jvafa  facia 
xpentum  ,  in  cujus  porr 
..fui  charaifler.   Exciplt . 
tem ,  qui  immcdiate'teti 
non  hoftiam,   Eum  vcJo 
caliccm  tc  patenam  ,  dui 
j^atur,  fed  pauio  poft,poi 
.■iorcm  animi  fui  quieter 
stcrum  ordinari ,  non  tar 

lium  doctt  C.LugoT{eJp,mi 
auvem  notat  X>ian.l,c.  et 
ne  invalide  ordinatus  ftt 
-  deiur  fe  tetigiffe  facra  v 
•  gifle  imagmeittr,non  illi 


Ordioem :  cum  fola  obllvio  vel  x\mti  qoh 
(bffic:t  mI  priidens  a^iirionabile  dQbiuiHt 
ir^]  ficobabilitaten^, 

,  Ke(p.IV«  Epifcopusnonpoteftordinare' 
iifii  fiibditosyelratione  origints(fi  fcilicet 
io  ejusdiorce^  itot  nati^  vclratione  domi* 
cilii  ,  ex  voluntate  ifihic  perpetub  habi- 
tiiidi  iirei  ratione  bene€«is  in  fna  dioecefi' 
«jiifientis ,  Dian^p^j  ijtj,  LMym.Prsf^  &u 
umm*  t^dcunqueautemkoxunimodQ* 
tttin  fint  fub^i ,  Ucit^  eos  ordtnat ,  ut  h». 

beto;  iT\c»cHm  nuUm  de  Umj>,  «(rtUn»tn  Kin^ 
cbmflRUiii^  tfenri^.LiJf.Lt.C4j^yd.ii^,  Vade  re* 

1.  Qm  in  nna «lioeeefi  eft  nattts  in  altem. 
)idbet  domicilium ,  in  tertia  beneficiuin ,  a 
%uoyis  triumiftoram  Ipifcopoium  poteft 
Oidines^vel  dimiiroriasa.ccipere.  Traf^ij.u 
dA^»LsyJ.f.t  9,c:9.Dumf  J.t,2.R.S.iSrp»  ubt 
€4tm  •^verfik^.ahut,  C0OU9tBarK  4mt  etfi 

ab  uno  e.orQm  acceperit  Ordmem  unuffl^ 
fo^  aitemm  abeUo  accipere, 

il.  Poteft  ^uis  Qidtaari  ut  osiginariuiH 
nbi  ipfe  velpater  eiuseftuatus,  Bart,Zem» 
U^^'Uerf9,iyahifxwx\0imt.f.htA,R  I i.Moii 

t^eirpoteft  etdinatiab&pifcopOain  cuj[us 
diceceu  natus  eilfortuito v  v. g^quia  jnater 
^\  itineris  vetnegotlOiitmeattMdegebau 
ouia  noii  cootrabit  ibi  pvilitatem  origims» 
iediibipareotes  dQmieinum  habent,ibie->' 
fllttiiiatate^cciifkti^,  SMtth,4f*^S'*^ 


1 
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IIU  Qujindiverfi>Epirc 
duo  domicitia  ,  in  quibus  i 
non  mathematice)  habifat, 
uslibet  lociEpifcopo  crdir 
quceft  fttbditus  rationc  do: 
Sa.H,^veTfaj&L\  cum  Dian.p 

tamenfilius  abillp  tantun^ 
ccfi  crt  natus-  Quod  (i  fort 
tisque  di wcefin  fit  naius,al 
cjklinaii:  quiauterquecen 
.  copus  originis,  cum  non 
dc  uno,quam  ^Vio.Prap.t^u 
tcm  ex  fornicaiione,  matr 
patriS  doraicilium  fcquitu 

IV.  Quj  plu*a  habet  in  d 
bus  beneficia.  poieft  a  quo 
pifcopoium  oidinari*  Oan 

VV  Studiofi  quimunire 
.  (ctiam  ultia  deccnnium) 
diinpatriam,  non  contrah 
lium ,  atquc  adeo  ab  ej  us  lc 
dinari  non  ppflunt.Imb  n  i 
rem ,  nec  filii  corum :  ficui 
cltarEpWcbpusdomicilii  i 
itanecEpifcopus  originis 
qux  nata  fin  gitur  in  domic 


'Si^^  requirmtHr  mcrdmaitdt  i '  ^ 

.  ^AefpJ^Ad  vaiidamordinationem  requi« 
ntur>dcruificu,utiitmasbapti2atus  iSSbt, 

1«  lucapaic  Otdtnum  eft,  dcquidemjute 

fiuplsroditus>inquo  iexus  faemineus  prae- 
yalet*  FilLtocctt»  Qubdiiautem  in  eo  inci- 
^iatprxvalerepodcrdinationem  vaiidana» 
lion  poteft  valide  cotifectare^veUbfolvetci 
licec  cbaxa&ctcm  Sactamentalem  letineat» 

Card,Lt*^o  KejptmerA  i,4  gi.  |«  Non  baptiz^- 

■\  li*  Valide  ordinantur^x  Fetpetubamcn- 
^s,  cdE;ci,iEuti,piivatimanit^$ietn  jure 
jnatuf ak  iiTit  inhabile».  ir  lcregulates,etfi 
}ute  £cclc.fiaftico  (int  inbabiles  ,maneao(o 
i|ucabei^m  uruiurpenfl.s.Pueri  in  cunis} 
qul  tamfoad  cailitatem  non  tei^bttniuf  vl 
VOti,nin  id  iaiificaveiint,T<i/«i/«nr,w/i;ur«/«//. 

'\  Re(p.U.  UtOtdoUcite>&recttiidumi\x- 

xa£vcle0xrttc  fumatiir ,  auc  nou,iiiiCurra» 
I  Incr  cenfttra»'te'q)iiiUail^t etipieVitc  p  rartex 
4Utumgfati7  ,    ■  » 

1.  Utnon  fit  Ncophytus,velinfarntMel 
Hetmaphiodittts  •  vel  ircegulaiiSyiUrpeA- 
iiuwcxcoraa»iUUcatus»  " 


2*  kBitAti%clctic9itidiTMfiffi*f^^»^*GtH» 
quo  a  primaoi  .toniutam ,  yf  1  OTt|il»ffTiBi|g 
Aores  acctpiat,  videtarpeccareralceai 
ntatitet  ^ntii  jufta  caafa^exettfet)  qoiiiflati^;^ 
cftlcvis.v./M^ri/.i^M,x»</.<;4t.|.SimiJkecvei^ 
ti  t4li&  inconftan  tia  videtut>  fine  |tiila  cattC|& 
^ttmClericalemdererei^.  .  ^  - 
.  9.  Utiitcaiifiti»atus»7Wi«a/^/4i,0^«^*c^«|c^ 
qiudem  j[ecttndtimS<i».^l^./.ff.i0.ntb  mac;.:' 
^^Jhtttndu^Somm^  J^n.M  vciUali. .  i 

'.■!4f  LitcKc^jimilfojus  (etiam ^ro  prtni^ 
totifura)  £pifjopipioptil>iive  otiginia,fivc^ 


aeceifiuria  aduftun-caiujtqtte  Ordimsi  iMta  \ 
TrM.fijf2^.e^  pto  ptimA  toniura  teqiutit»?! 
Ht  fciant  fidei  tttdimcnta :  item  legeie  Ac^^ 
icti^te:  dede  quiiHisprobabiiis  fic  conier-i 
.iiuta  quod  Ciericatumclegeiint*  ooni4B^& 
iCttlam  judicti  fngiendi  fiaude,  fed  ut  Deckl 
fi4elem_caitumpt«ilent*  PtoMiiioitbiU»r; 
ut  linguamlatinaminUlUganr.  Pto&uk»*»!^ 
«liaiMiMf  tt  &  Dtflconatu » cognitioocm  ec^i; 
lum  s  us  ad  iftos  Oidines  ipeAajit»  FtM 
Sac^rdotio  tautam  (cicntiam ,  ut  popalu«i3E 
4ocece  poifliit  neeeiraria  ad  (a|^cm»  &^juL^' 
%niniftra:e  Hiciamcnta*-: ;    ■ , '  f  '3^:.:.^.  1* 


7.  Qi$(o  inter  jcceptionen^  unius  &  ake- 
ritt»  >  cujasiiMrcffio»  v«g.  ruieipere  Diac^ 
natiiin  ante  StibdiacoAatttio ,  erit  mortaley 
EpifcopatH«aiiteSac€xdoUuin ,  eut  etiam 
|Bvalid«s«  •  ••• 

ft.  TempuiB}  ^ie  ninores  confeiamur  ^oa« 
via  Dominic4  ,  rel  fefto »  ^  quidem  taJi» 
qtkioA  ex  prscepto  Ecclefic  ««k^ettfr^t* 

iao  in  foro,  nt  ijiv^>^zor,Saitb.4fs,€§mjiMttu,, 
docent«  Ac  \icei Frap.Fag.Ta7t,GitvaKt,irc^j 
ptttent  fufficera  qu^iivis  feftnmduptes^ 
Ecc.^eiia,  ^jimque  rentei^tiam  Dian.R»fJr»^^ 
R.jff.  yOQet  tutam  in  praxi:eam  tamen  ex 
decrcto  Uiham  VIII.  le^eAam  edemonet 
CJ.u^«  Ui*Jle^.  m0r,d  4.ft  £osdem  autem 
poiTc  cx  recepcaEpifcoporum  confuetudi* 
ftcetiam  ferii  V  Uvefpeic  ante  Sabbatbnikik 
qitpomncsOidiAes  |uie  cpnferiipofTunt^ 
QOtaf  Dian,p^  a\ f«rtf»    »S,    Hemif,  Meg,  ^c, 

maiotcs  vezo^bbatbis  Qu^tuoi  tempo* 
'um,&Pa«Bimc«  Fai]iQJus»ac  Hebdomad« 

4nter&iiiAtesnpoxmb.$if  mtiotesjraa/ 

itdpoA  aniiu  ab  altexius furcepti^ne  con- 
Vcti  poffiaat ,  ei  T^kLfejr i  j.c.  11  6r 
n  ^ua  tamenBpilcopus  ob  nccelfitateB» 
'cluti^itdiem  £cclcdx,poteft  difpenfare» 
So4ciii  taii^en  die ,  non  mfi  de  ItceaiiaFa*  ' 

d^o  Ofd'akt$  oujores  poflunt  daii: 
Ikioxcs  vcroomncs ,  difp«n»antcEpifco» 
o.  poflunt  daci  eodemdie,  6ta  f  Ql»»ttctu- 


lo.Locus  fcilicet  pio  foIemAi  collattosc 
£cclelk,piopiivata,Saccllain4 
}  JLtas  ;  in  qua  otcHnarie  Epifcopus ' 
nonpoteft  diipenlaxe,  &  (icpro  prima  ton-l 
fura  &  minoribus  ,  rcquiritur  faltcm  fe-i 
ptcnnium  completum  ,  licet  ^intan.t^^f,^ 
2t,  contra  «S^nc^.^^^c^putet  (liiHcere  inchoa-i 
tum  ,  pro  Acolytko  annus  ii.  compieta$« 
FiU.t,9.c*4*n,zS,  pro  SubdiacoTMtu  vigefi- 
nius  fecundusi  pro.DiaconatuTigelimas 
tertiusjprdSacerdotio  vigeHmus  quintus, 
ccimnes  inceptijproEpifcopatu  trigefimus 

completus  v,  Bonac,  d.S.q.  i.  ftU,  tr.9. Mf>,-4» 
Laym,  1.$. tr  g. ca,6,iy7.  Dian*p.},tr.^./l,/fa. 

Si  autem  dubium  ilt,  an  quis  xtatem  teqoi>- 
iitam  habeati v,g  pro  Sacerdotio,anannutn, 
X^.ingreifus  fit,  ordinari  non  ^otc^^Sdnch„ 
Laynu  Bardi  ^  6^ap,ti.p^6.§,2tV,fitpra  /./,f<f .r, 

a.dub,).  ^eccat  autem  tam  otdinan$,qu^in 
ordinatus,  ii  ordinetur  qui  non  habct  qua" 
litatestcquilitas. 

Si*tares,  Qax  nntofficiaordinatomiu? 
Re(p.,l«  oJTtariit'^  claves  templi  fexTatCi 
aperirc  &  >cUudere  ejus  januas  i  aiceid 
eos,  quibus  non  licet  inteteife  iacras,  cam 
panas  pulfate  i  quae  intra  Ecclcnam  fun 
curtodire }  ei  quiprxdicat,  apctire  libtuir 
1.  Letiorit  munus  eft  ,  lcgere  in  Ecdeii 
ieftionc»  vctetis  &  novi  Teftamenti  5  iiet 

*>€<ic  catechuaicnos  mdimcnta  6d, 


CMfJhDeSacrAm.Oriimst      *  t|) 

CbrifHanx.  |.  £yorci/?« munuseft,manas 
iinponeie  fupra  vexatos  ^  fpirhibus  ia« 
fiiundis )  ad  illos  adjurandos  8c  ejiciendos, 
itexn  ad  exorcizandos  catechumenos. 
4.  w^4r«^f^<munuseft  prsparare  ampuUas 
«vini  6c  aq  U2 ad  facrificium  MiiTx «  5c  poiii- 
g«re  Sabdiacono  ^  ferre  ceieos  ad  idem  fa* 
crificium,  dciliiminiitrare,  unde&cero- 
fcrarius  dicitur.  f*  Subdiacom  m\xti\x% 
jmmediaterubordinari  Dtaconoad  iaciift-" 
crum  MiiTae»  calicem&patenamiUitrade- 
rc>urceoiumcumaquapr3beie,aquam  ad 
lavandasmanus  infundere  ,  Epiftolamex 
o£Bcio  &  Iblemnitei  in  Miffa  iegeie.  6.Dia- 
munuseft  ,  cantaiefolemniteiEvan- 
gelitim  inMiifa,  miniftraieimmediateSa- 
cerdoii  inommbusquspertinentadMifi^  ' 
£icr  ific  i  nm,  veftire  altaiia,  crucem  ferie,  & 
denil)ue  ex  commiftioneSacerdotispixdi-' 
ca«e  &  bapt  zare.  7.  Pm^^rmmunuseft» 
'  offeric  SacrificiumMiirx ,  abfolvere  ^  pec- 
catis,  baptizare ,  benedi&iones  aquz  & 
)  miles  facere,popuIumdoftrinad(C8ejDpU 
2%CcQie3V,£fiQt>^K9samiS,t.jjcM 
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8  )  4>         I  i^'  VI.  Tr,  VI.  De  Matr. 

TRACTATUS  VL 

De  Aiatrimonio.  ^ 
C  A  P  U  T  I. 

J>  V  B  l  V  M  L 
§luid fint  fponfnlm  f 

REfp.SuntpromiffiovoluntatiajdcIibc- 
lata  >  &  mutua  ligno  fenfibili  cxptefla, 
futuri  matj:iaionii ,  inter  pcilonas  j  ure  ha- 
biles. 

D  ici  t  u  1 1  ,promifiio:q  uiaptopontomiion 
fufficit  ,  cum  non  inducatobiigationcnn. 
Vnde  quidiceret>  volo  te  accipere,  hetbere  aut 
ducere  in  uxorem^  noncontiahciet  fponfa. 
Ha»  ut 'Bon  f .!./'. f.  docet, ct aliis: quia hzc 
verbanonpromiilioncm ,  fed  propo(ttum 
piomiffionis  tantum  fignificancmlj  tamen 
ex  ciicumflantiisaliud  colligatur. 

Dicitui  II.  Voluntaria  &  deltberAta  ,  fciU» 

cctdcliberationc  ftifiicientc  ad  pcccatum 
Bioitale  j  cum  fponfalia  fub  moitali  obli- 
gent  Dtanf.j.t.^.  H,  i7},exSanch.  Fontio  (ye* 
ctii ^on.f.i./^.^./.n.^.plusicquitat.  V  ndc  tc- 
gubritei  non  (iint  validaante  fcptenniufv 
complctum  tWtdoci^iKon  d,ii.a.f,SanchJ 
l.d.ic.  nifi  malitia^cprudentia  fupplea 

Ctatem.  Dian,t,^.f.).B  17^  T*»nt$Ms^O'< 
( quod  tamci)  quidam  negant  fuffiwei^.cuii 
jusdetctniinahtxutciu;  imo  nccpoft  U 


> 


d  by  Google 


ptennium  «ildenru  lationisfufiicicnti  pon 
conftct;  utineque,fi  VI,  dolo, rif ore,  vel 
ignorantia  circa  fubilantiain ,  aut  noiabi- 
lemcondinonemrubnantiaien^fiant ,  i^. 
Ctind uni  dida  de  V&to  ContraRibnu 

I^iciturlll.  MutuA,  Vnde  fi  Titius  prb- 
mittat  nuptias  Caja? ,  &  hxcacceptet£ne 
repromiflioue.  neuter  obligatur:  quia  ct:m 
conrri^us  fponfaUuro  (it  oneriLfus,&  reci.- 
pjocas,  nonpoteftclaudicarej  involvjte» 

nim  conditionem,y«  ^«  rf^rfl»«//erw.  Quirdli 

tatnen  Titii  prcniifno  fuilTet  abfoluca  ac 
gratuita  ,&  acceptata  kCaja,  rchisTitius 
ob^igaretur,non  vi  fponralium^rcdliflQpIi. 
cis  promitronis.  Jia S^nch,  Kj. d, contra 

Pontsum,  9]^ud  Dian.p.s.t  ^.%144/  ^ 
I>iciiur  IV.  Siffto cxpre£a  :  quia  contti— 

£lus  inteihominesnoD  £tni|iI>gnoextet- 
no.  Vndc  non  fufficit  ad  Ijpoi^lia  tacittir- 
nitas  Cajsetiam  ctiipa  Cjpnfciifu  inteino  in 
proii»»fl»<^***D^Di*iMnionii^  quod  Titius  ci 

pxotnitilt.  Si tamen pater  vel  mater.pro  fi- 
lio autfilia*autCuxator,  prococujuscu- 
ram  kabet,  piarfente&  noncontiradicente 
/clufDnvodb  metus  abllt)  contrahat,  valida 
cruiit  :  quia  in  hoccafu  ,  jus  accipit  ca« 
citurnitatem  pro  expteilione  confenfus. 
SMuh.L  z<,d.xi.Dun,f.3.tr,  jf..R,r7o.  in^^ 
cci^nnii  proabfehte  ra)tem  fi.  is  refdens 
jd  >  cxprefseifel  tacU^  figno  aiiquo  fuffi- 

^£^jltir  xati£cet»  SMieh.Vont^  Diav.p.  tr. 
^^r.  ^7l*  tenwqWiSii.&  Htnn^,  ncbo« 
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quideth  requiittiit  >  led  tantam  at  teicieils 
Aon  coQUadicat.  Quod  ^^«n;  admittit,  fi 
per  ipfos  Tutotes  vei  parentes  tispiopona- 
tuij  tunc  entm  Q.  taceant.cenfeci  cofentire. 
DicituxY .  inierhMeii  id  eft,  qos  &  xt«- 

'  tem  ^  jure  pisfcriptam  habent  ,  &  nuilo 
impedimentp  pionibentur.  Vnderefotves,, 
-  7^1.  Quando  vcrbavel  j(ignaruntdubia,m 
>  ibio  conrcientix  flandara  eft  mentione 
cbntrabentium  ,iideillaconftet:  ia  extei- 
jibautem,  cotnrouni  inrell^^entia&  feniu 
ifeiborum  j  ita  tamen,  ut  potius  iacliBctai 
infavoiemmatiimonii  ,  vtd,  Dian,f^^t,^^ 

Jl,2es.Ban.f.f,p,i4.  ...  l 

II.  Verbade^ixfentt,  intei  irapuberei» 
./ •ptaadmatrimonium  ,  Ccam  hcK  er/uce 
'  pofitivofitnullum^  habentvimrponiAli&. 

.Katio  eftex  inteiprctativa  inteniione  coa^ 
/  tidhcntium.  .*  quiaadtas»  quan4onoava> 
;  lcnt  eo  pa&oj^uo  fiunt  •  valent  melioxe 
siodo  quapoflnttt',  iponfaliaa^item  viitu- 
te  continenttti  in  matrimonio*  La^man^f^^^ 
■  nMm.17*  ■  - "  -  * 

III.  Adfponfalianonrufficit.  I.  Sidi^ 

cas  ,  non dficam  aliam' f  fi*km  te;  quia  (unk 

verba merenegativa )  &potesducerenQi-. 
lam.  Hon.tj.i  p.j.num^ii.  II.  Dicere,  c»m^ 
irabam  teettm fiPafa  difftenfaveritSatb^  <>•  i 
20,  cum  Dian,  p,j,  t.  S,  zf<f,  contta  Sanc^^ 
On.&FenK  acproiiicielicitunieft  utiiquQ 
contrahentr  ,  ante  &  poft  i:iipcixaranx  ^ 
Joniificc  dilpcnftuottCBt*  altcroinvito  i^. 


L.iyij^uj  Ly  GoOgle 


fitire.^  SitamenimpciirxfnagncfaAxiinr 
caufadifpennitionis*  eastenebitur  refun- 
derexefiliens.  III.  Sabarthattoannuii,  & 
miifio  m  uncruiB  jocaliuoijnifi  confuetado 
patriz  aliad  babeat*  Ratio^q uia  poteft  6eti 
exaliiscauiis  «  Qnod  11  tamenverbjunius 
prxceiTerint,  tuncimmiffioannuli  &ver- 
btimreci^/*,  operatur fponfalia ,  veletiant 
matrimuntum  prorfttionepromilSonis* 
ut  docet  Fiif.  q uia  recipieixio  ilcannulum, 
tacite  coAfentit  ;  itemqnc  ii  habitointer 
amicostradatu  de  matrimonip  >  fponfus 
Rrifitarrhas.Sc  manera  ;o€aIia,eaquefpon- 
iaaceeptaviu /^«yw././^rr.yo.c»,  IV.  Spon^ 
lalia  metugravi  coittra£fca>  licet  |utamento 
firmata,  funt  invatida-*  quia  imamentum 
netu  cxtoctnm  non  firmac  contfa^iumv 
iffio  probabilitcr necobiigat ,  adeoque  ce» 
laxatione  non  indiget  SaMh.  t^tr^of  Dian, 

T>  VB  IVM  IL 


^  ^uafJta  ohlii/tm  Spwfaliftffif 

Re(p.  1«  Obligantadineundum  matti;^ 
monium^  fubpcccatpmoftali  .*  ii  tamen 
terminus  non  iit  pracfixus  «fufSiciet .  (1  pro^ 
nameiis  impleat,  quando^promiiTariio  rc- 
gi^iretiK,  vcl  pro  more  Keligionis.  Ratio 
prioris  patet  ejcnaturacontraftusoneroii» 

rn  rc gravi.   Ratio  poftetioris  cil ,  qu»» 
i&Qommunc  omnideblto, SanchMl'.**(i'iA 
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!l^ontius  tamen  ih.  vult  obligari  ftatiinpi 
^ntraftum.  Vnderefolvts.- 
.'Ali    Refiliens  cogi  potcft  ad  matrim 
Ai^ni ,  etiama  judice  percenfuras;  qu< 
t..rhcnrai6cxpedii,obpericulamitifcli< 


csitus. 


r  li.Si  Judex  fecandtitn  allegata &  prol 
ta  cogat  ad  matrirhonium  ,  licct  a  pa 
ifircveracoaftiofitinjufta  ,  valct  raai 
jnonium  Sar^h.  ^  M.  Perez, ,  contra  Te.y 

IIL  Fornicaiiorponfac ,  cft circumfti 
tio  in  confeffiorieexprimenda:  qnia  mu 
/peciem,  &  conftituitinjuftitiam :  qux 
fponfa  gravis  t  ideoquc  morialis  habeti 
wt  fi  qnis  rcm  a^lteri  promiflTam  notabili^ 
corrumpat  quod  tamen  rponrusnon  cc 
ieturfacerefornicando  ,cum  in  virofor 
catio non tantia^ftimetur  ,  nifialiudac 
t  Sanch.Ui.d.i.  Kon.  Vag.FiU.  irc.  proba 
r^!  :/J]tf  r,  contra  Laym.^^r.^c.vid.  Lugoi^ 

ly.  Qu^i  urauIatoanimopromifit,pe 
^    •loquendoiionobliga         nuptias  ,  ta 
^Jj^  ctft  damnum  crcatum  debcat  refatei 
Vl^ixi perfi:  quia fi fafta promiflfionc pi 
^   Jam  induxitadcopulam, tcnetur illam 
ccie.^on.Uc.p.i.  Vbi  cxcjpit,fi  puella  c 
<:    Jongeinferioriscondirjonifi,  f^v  g.  quf 
^ '  »cbilitatem  ,  vcl  divitias;  tunc  cnim  i 
:  ^^«iduceic,  (v^g.virumnobilemfil 

^^^^  -.mi 


4t 


'C 


tgrieeke^  przferttm  ,  Ci  illaitieiit  conicia 

tttiadeci^ipotiiisroluent » qaamdeceptai 
£t  s  imdt  necteneri  eo  caruiilam  dotAre* 
S«««s taaieii«  ii  ip£^  iasqQalitaMiii 
iftgnoiavu ,  aut   wOs  non  fi^e ,  fedex  aai* 
flKrinitriaionmiu  promirerir.  Ita 

V.  SpoigiiUa^poileiioca  coa^aptiotaiai 
fSdemiuita>  tametfijuiatafint,  auccopula 
Oii^  aeceiiiBtit)  fttiif  inTaltda  Smch.  4r  Vti* 

UUb^  taoietit  cetociaciiim  .teoeat  KSfi'  ^ ' 
Ptnt^  cum  Ojm,j^,3.tr.^^RefoLx\p.  Matfimo- 
otaai'' taaiMi  poft  rpon^'ia'  «oo»4iftoio 
ciiwalrcta^>cft  vaiidaai,  lico(iaiaftuni«JM»« 

Vl^  Libott*  (9  ot  ^renttbo^inieiit  ooa- 
tiax«tttnt  j^onfliitaettaiocuntits ,  «jalioi- 
paris  funt  condttionis ,  g  igiiobilis  cum 
ootHli  yiicet  peocat  int ,  tamen  obligantiit>** 
nOc  a  pareotibiis  poiTujit  linpediti  »  qu^ 
mtnus  retventiidemdatam.Z/ay.  l.cji,M*ex 
&,Jhfm.  &t»  -nifi  fcan^luin  JBagnoiii  ox . 
matxf monio  timeietoi Dim^P  p.t*7'  R»7y»fii 

yil^  aefiliefis^pabtliterli  rpoofalibiit 
pexdit  fuas  arthas  ,  &  tenetuiadaltetius 
^arrls  red  d  e  n  da  s ,  ac  iid  t«^totio)i€  q  uaoti 
tittsiat«f  erat  tlileiB  «onttaawn  implen. 
Jlcfo.il.  VbiOiidcntinum  ii<»«ft^^ 
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p.tum ,  fponfalia  jurcantiquo  tranfeuntiil' 
matrimonium  ,  perqusvisfigna  externat 
Dico,  ubiTrid.  iyc.  quiaubihoc  receptum 
eft,  hxc  llgna  non  tenent,  fi  fint  clandefti- 
na  j  ideoquegtavitcriniispcccaripotcft. 

Vnde  feauensCafus  tefolvitur. 

Spon(»s  nonlicenttadu5impudici,cum 
proximcdifponantadcopulam  ,  &poUu- 
tioncmjetfi  liccancamplcxus&olcula,  ift 
fignum  amotis.  SamfT,  1.9.^.47.  v.  DiAn.f,i, 

ARHCVLVS  IIL 

^  .  ■  •  * 

■ "  fluomodo  diphantur  SfonfiUia  ?  ^  * 

aefp.  I.  Diflblvuntuifcqucnt  buscafi- 
bus.  i.Pcr  macrimoniam  vilidum  cumalia 

init\xm*VRon.p.7. 

II.  Per  mutuum  confenfum,iicut  quivis 
contra^us.Z.4^m.c«2.».f. 

lli.  Si  fupeiveoiat  impedimemum  di« 
umens  mttiimonium.fio»./».^.»./, 
*  iy«   Pci  atrox  crimcn  alteiius  fpos^, 
folvuntutex  paite innoccntis .«  qualc ccn- 
fetur* 

f.Fornjcaiio  j  fivc  fpiritualis,  ut  batiefit} 
five  cotporalis.  tam  fponfi ,  quim  Iponfji, 
port  fponfalia}&  fponf»  etiam  anteilJa,fed 
i  fponfo igQorata ,  Jicet per vim  faa». 
yc.p.t,  imo fi  fponfa  peimittat fc  tniigi 
wipud^fi  Ab  alio  pw  ofcula  fic  ainplcxus. 
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potcft  fponfus refiiire  a  fponralibos ;  fed  no 
vtccvcrfa;  quiactfi  fponfuf  idfaciat ,  non 
cftdedccus  fpgnlac  ,  nccmutatio  alicujus 

fnOHlcnti  ,  Regin.Sa^ich,  Dta}!.p.^.f.jf.^Ii.28s, 

Lirniratauteni  I<^on.&  Laym.txifi  talia  ofcu- 
laSctadlusfintitafrequcnres,  ut  indiccnt 
valde  propcnfum  fponfi  animom  in  alte- 
ram,ut  meritb  timeri  pofl[it>  nefponfx  non 
fit  fidcm  fervaturus.  Si  autcm  uterque  fpo- 
fus  forniccrurpoft  fponfalia>ncutrum  pof- 
Tc rcfilirt  docet  PaUus  &  Bonac.  contra  t<^H. 

Rtgin.  Satich,  Lay/n.  Portt.  qui  foli  viro  id  CO 

caTu  pcrmittunr ,  eo  q^ibddciidta  fint  im^ 
pptia>  &Iongegrav^usdamnu:n  immincac 
jpfi  propier  inceriitudincm  prolis^Di^w.^f. 

1,  Furttimgravc,homicidium,&c.  vcl 
iirnile  quod  grave  damnum ,  vel  infamiam 

V.  Si notabilis rautatto  accidat ,  vcl  dc- 
ccgatur,  qu«  fi a  piincipiocognita  fuilTctji 
iponfalibus  detcrruiflet  j  qualis  eflet  v.  g. 

2  J  nimicitia,velodium  grave  inter  fpon* 
fbs.  QubreferturmorumafperitaSjvel  fx« 
vitia,  poft  fponfalia  primum  cognita;  item 
jttftustimor  ,  nccxmatrlmonio fcandaia, 
&  gravia  odia  nafcantur  inter  parentcSi  vel 

confanguineos.  Laymanx^i.num.yS.Tion.pJ. 
n.S.  &c. 

t.  Si  altctutcr iflcidat  in lepram,  paraly- 

fin,morbum  Gallicum,  &c.  fi  gravitcr  mu- 

tilctui >  ut amiflione oculii  naii 1 7el alitcr 

gta- 
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graviter  dcfornictur,pr.Tfcrtim  fi  fpofa  ti 
fponfus  reddatur  ineptus  ad  opfficium  es 
erccndum  ,  vel  acqaiiendum  ofHcium^a 
'    fuftentationemfamilixneceflarrum.  DUn 

• 

Layman.     Benac,  ffw  cc.    Non  tamcn  tene 
tur  fponte  aperireralcs  defedus,  quired 
dant  niiptias  mlntls  quidem  appctibilc! 
non  tamen  peinicioras    pra^fertim  ii  al 
quam  infamiam  habeantadjuncflam  ,  fv.| 
II  fponfa  vi  ,  vel  fpontf?  fuifletcorrupta, 
dummodb  tamen  contrarium  poficive  vei 
V  bofaftove  non  fimulet  ;  potcftqueinfci 
rogatuslicite  diflimulare  >  &  contrahcr 
^  tnatrimonium*  Si  vero  defcw^us  fiat  perni 
'-•"ciofi,v  g«  morbuscontagiofus,  gravis  inf^ 
'^^'inia,  five  perfonalis ,  fivegenerisatitfami 
.    iia^^non  licet  (ctiamfi  poft  'ponfalia  contrs 
fta  in  cos  inciderit )  contrahcre  cum  eor 
ignaro ,  nifi  fimiles dcfcftus ipfc patiatu 

Con.Tont.  Diaii.p,S.t^^^\2S.  ubitxt>/i.<! 

j  5*^/2^5^. contra Pc^f/r.T^^v^r. irc^  infert, fpor 
/am  poft  fponfalia  corruptam  poflc  fpor 
..^fum  defcftus  iftius  occulti  ignarum  cug< 
t^adftandumrponfalibus  >  &  contiaher 
idum  matrimonium.       -    -  >^ 
^  -  i,  Si  magna  alictius  debita  detcgantu 
vcl giavefit  periculumfotrunartita,  fama 
.  inorbi,paupertatis,  &c.  vel  fponfa  dotei 
'.  promifla  na^errenequeat ,  ve!  denioup 
;  fponfus  ineipi«  vagari  cum  inco:»mod 
l|>Qnfe.'2tfn,/.f.<i^o4UattteiD  dcicau  fpc 

-  i 

I  L  • 


\  $edete^b  dubitet  rponfus  >  aofieumab 

tum  n  ^efedluft Mlccenicaiui  ^avisajciio*» 
b   tabilis,prxrutnetur  |rro  fponfojcui  liberuin 

^/.fecttsfi^^iiAttsiitUvis.  ^if./.<«c4y. 

VI.  SioU€i.fiiic«IteiiiiAli6eiitl9pfofi# 
h  cifeatui  in  tcxitm  longinquam»^  <}uia  ceii' 
'  lctuxeaiuciafeftto  jttxi.Liijr;iM»./,«*f«ifctf« 

.  '  /     . .  - .  -.     .1  • 

.  VH.  5i  fint  iima  cum  condicioae  cer- 
tfttmpote  eaattaliendi  matriatontom « 
.  liUictAtur  obiigationett^^pcx  <\wifa  iionfte* 
tit  9  quo  mintit  iit  cdmia&um.'  l^yt^an. 


I 


vili.  SoiiriiiitBt,  lieeifintiuxata  ,  ptt 
lurcepclonem  ordini^racri ,  vel|ngie£ru(n 
^texius  inteligiotfeai aut^oriim  eam  in- 

fxcdiend).  L*ym^.e.  B««^.«^.  J}|ec  obAat 
ic  p>ftea  ad  rscnluni  redeat  ,  ut  docet 

putentj  talpmexparte  fuaptiotibus^on. 
ialibus  teneri ,  ut  eiiamad  damna  rerjii'' 
^•iidMpM&>£  ^uac  pafla.efiet»  Vnde  ooii 

So^etingredixeligionem  %  iiipottramde- 
oraiTec  ,  nec  alltex  qa^m  pex  matrimo^ 

tiiaiii  poflctf  efincitc  damiMiin.  t^i?iy«/.#. 

tr.4»^.i07,B9».l,c»  , 

IX.  Probabile  eft,foivi  etiam pet iP^ni 
topleit  caftttatit.tttdbeet  Stuur^^iorMH^» 

ci|iniiocilt4cttj;iiocei»ciio  t  contra. 

7  CMUB 
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844-         Lih.  VI.  IV.  V!,  *r>e  Mdtu 

riumdoceant  FiB.Sdnch.F^on,'^  alii.to  qubd 
Deus  non  acccptct  promiflioncui  rci  alteri 
pcomi(r£>&  in aitcrius  prxiudicium.  Vnde 
eciam  in  foro  cxterno  talis  folct  compelfi, 
Kt  vclfidem  fervct  ,  velintrctrclig«onera. 
Iiiterimpod  tale  vor.im  alteriparti  datui 
jus  fponfaliafolvendij  eoquod  vovens  re« 
filierit,  &eenfeatur  juti  Uio  tennnciaiTe* 

v.Bon.p  i.n.tj, 

X«Pecmatrimoninm  validum  diiTolvituK 
ialtem  quoad  eum ,  qui  non  contiaxit  ma« 
trimonium:  qtioadeura  veto  qui  contriixit» 
Donexcingui  obligationem»  li  altetcxfpe- 
Aet,  &d  fufpendf}  &  matrimonio  ifto  fcAa-. 
to  teneri  ad  implenda  fponfalia  priora,  do- 
cet  Pont,  cortcia  Sanch.  qoi  vult  omnino  dif* 

ft)Ivi.v,DM«./>  j.u^.T^jtf^ 
.  XI.  Sifponfonovafupciveniathaeiedi* 
tas,ita  utiUifponfa  jam  m  inaeqaalis ,  non- 
habet  ideo  jus  reftliendi  .*  <]uia  non  eft  de- 
ceptusin  conditione  fponfa;  >  in  qua  nolW 
ia^^a  eftmatatio.  Idem  eft  defponfa,il  :p& 
hasre  di  tas  «no  va  rapctvenUt*Saneb,f^.Regit, 

I>tan.jf.s.t,^,R,l%6* 

Refp.  II.  infapiadi6bi$lMmfis«  quandoT 
liianlfeibe  fttnt ,  nonrequiiitarau^riut 
Jttdicis  ad  difrolyendalponfalia  ,  aUoqoi 
requiriruc  Quod  fi  fponfus  cognito iuo 
juie  refiIiendi,nihilominu8  caroalitec  co» 
gnovitfponfam,  cenfetur  tacitefuo  jari  rc- 
nnncialTc,  5c  fponfalia  m\£iQ^St,Laym.9.v: 

<  CiU 
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,    C  AP  U  T  II. 

DsiAatriffmiofecimdkmjt. 

J>  V  S  IV  H  h 
Efp*  £ft  Sacrameiiettfii  iatet  btptua* 


tos  >  quo  vix^  omiiexiibi  (Qatao  legi* 

tifnecoipoxa  fua  traduntad peipetuam  ti*  ! 
tsB  iocieiatcnL*  «^001  piolis  Cn&ifitn^x  » 1 

SCiDedittm  eoACttpiUeatiJt*  Mateiia  CjC  ' 
^at » 8c  piMiina»  eft  mittiiits  coo  ienfas»  e^ 

tatiiis  Hgaiiesptc^ttSr  %iuicaus  iiabct la*  I 

taoncsD  tiaduionis.  Foimaautem  cftidcui  { 

^nienTtts  .-qiiAteiitB»  babet  f atibnemtacce^  ; 

ftjltionis.  Sij^Mjm^J.2.f.j,aa*Sainbpikfjf*  [ 

Miniftei)  non  eft  Saccrdos ,  led  ipfi  contia*  ^ 

kcatct  i  %ttiaiii  p9iiitiit  laatcciam  l&ffi^-  1 

aiaxB»    Poiio  nutiimQnium  dicitut  £La«  | 

tum,  qttahdocoiittafttt& eft faAus«  ctd  noo  ' 

l^fiKpatacopttia.cataalia.  Confiimmatttm  ! 

▼ctodieitmiquaiKdocafcctttaei^.  V.n<Urlh^  ; 

V     Va^de  dc  Hcit^  comtalu  poteft  cuin  | 

pado  continentix ,  fine  intcntione  ptolis,  | 
&ieiii«dtie€ineiip^ccRttaf4a«tto9uiaiioii  | 
pn^atcumeftcntiaMatrimonii»  j^tpatc^ 
t»Ci»jloB,Yirgini»,&5Jofc£lu  ^ 
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«4  ^        -t»^.         V7.  J^dtr, 

II.  Nonyidetur  licitum  conttahei 
tantum  propter  voluptatcm  carnis  ,  v 
vanitatem  :  quia  finis  debet  faltem  eil 
honeftas*?<(4T;4r.c4/r.i2,n»m.7p,  SMch»  /« 

II  I.Licite  contrahitar  in  lemedium  coi 
cupifcentix,  ( nihilaliud  intendendo)  m< 
doprolespolitivenon  impediatur ,  hoc 
nim fub niortali  non  licet.  Con.d.ts. d.tjn.i 

Pontiut  l,l.c»U.Hutt(td.^.  Pere^  d.\%.f.7,n.6^ 

\.€or.7.  Hincctiam  conjugebpoITuntabf 
neieabufuconjugii,  &optare,  neplur 
accipiaiitIiberos,qu^m  pclfint  alete,du] 
BiodOjUt  dixi,pofitive  non  impediant,  n 
abottumptocurent.  Percx^Lc.  Bon,a.^.t 

IV.  Licite  etiam  contrahituieb  iinesh 
nefto^  extriniecos  ,  tini  intrinfeco  Saci 
menti  (  qui  eft  mutaa  animorum  conju 
ftio,  &conjugumfanftificatio)  nonco 
traiiosjV.g.adpaceminicr  iegna,vel  ill 
ftresfamilias  compouendami  vel/plend 
rem  famiii.T  confcrvandum.    Ita  con 

Sanch.  &  Sylvium  doccnt  Pr4p.  Tont  Gaff 
HMrt,D$an.p.}  t.4.R.l\9  Mart.Pttez^.d.i^.^ 

n.7.  ubi  c  u  m  .etiam  peimittit,ob 

vitias&  nobilitatcm. 

V.  Valide,fediIIicit^,coiitrahitur  c 
intcniioncnegandidebitum  ,vitandi  p 
lcm  ,  vel  eiiam  non  ediicandi ,  moech 
di.&c.  nifi  lamcn  talis  intentio  in  pa^^ 

dcducatur ,  id  cft ,  nifi  adjiuat w  tajiqi 

c 


conditio  obligans  ad  aliquid  contra- 
xium  eilcntia^mactisnonii.  Vnde  invalide 
contrahit ,  qui  vinvuium  macrimonii  vult 
tantum  durareper  annum ,  velrefcrvaciibi 
poteiUccm  adulferandi,  velnonreddendi 
d  ebiium  debitir  exigenti.  yid.  PcrejuS.6.iyc% 


il.Cf.  -  ^ 

VI.  ContrahcBtes  ut  non pcccTnt ,  de* 
bent  effe  ingratia^  etiam  tunc^quandbpec 
procuratorcni  contrahunt:  qnia  verum  Sa- 
ciamentum  rufcipiuntflicetdormiant.  Se» 
cus  eft  de  procurat<ire  pcc  qucm  contra- ; 
hunc»  uti  &de  Sacerdotccopulante:  quia'. 
nec  furfcipit  ,  ncc  admmiihat  Sacramcn«« 
tum  :  fed  tantum  ut  tel^isaQifiit.  Card,  de 

V  ll.Cqnjux  habeipotedatcmiBaltetius.. 
corpt^s^  fed  non  ad  cxcrccndam  libidmcm, 
gcncrationi  advcrfantcm. 

Vlll.    Requiiitur  confenfu^dcprjefcB- 
ti  ,  vcrbo,  lcrfpto>  auinuiibus  expreflus  : 
fufticit  lamcn  exprimere  pcr  alium  ,  utfi^ 
paren^tes  pro  iiliis  contrahant  »  his  tacen*^ 

\\b\XS.Vtd.Dian  p.j.t.^.  "Refclkt.zyz.  SufS-'. 

cit  ctiam  i,Si  alcerius  confenfus  prxcedcn-' 
ti,  dcuon  fcvocato alteiiusaccedat*  Vade 
fi  quis  coram  Parocho  non  vereconfenle-^; 
m,  fatisfacit  confentiendo  poftca.  v.Dinn. 

Si^*res»  An  fufSciat  confeaftfs  condi- 
'tioriatuS4^ 

Rcfp.  I.  SuflBcilconditionatus, fub con- 

dicione 


1 


ditionedepraeteritOi  vel  pixfenti  ,  ftaiite 
conditione  .*  quiatunccontra^usnonfu- 

fpenditut.  ^ 

Refp.  II.  Sufficit  fub  condltionencceflfa- 
lia  de  fumro,  dumn^odo  contiahentes  non 
intendant  fufpendcVc  tantifpercofenfum, 
v.g.di^te, ncrasfol oriatur  .*  Itemfub 
r    coi.di^nedefuturoimpoilibili ,  v*  g.  & 
'    coelum  tetigeris  vel  de  futuro  turpi ,  modb 
non  repugnet  fubftantix  matrimonii ,  Sc 
^  confenfus  (itabfolutus ,  v.g.  ii  patteiB  oc- 
cideiis.  B.atio,quiatalesconditioRcSfha- 
bentuipro  non  adje^is  Sanch,  l,s»  d^ts,»  MoB, 

Fili.LeffMi.(.iS,d.tf.  Laym.Bon,  •» 

Refp.  III.  Non  fufficitfubconditione 
defuturo  ,  qus  fitcontrafub.tantiamob. 
ligationis  matiimonialis ,  v  g.  ii  piolisge- 
neratioiicm  impediie  vclis  maleficio  ,  vel 
vi^um  comparere  adulterio*  Fatet  ez 
Rn,decondit.vidtSansh.ltf.d  /«.  l^n.d.is^du^, 

Kefp.IV.  Confenfusfabconditioneho- 
neda  def uturo,  eft^entia(ftavfpoiifaUoM 
tantum,  6c  non  matrimonii.quia  hic  debe< 
efife  deprxlenti;^  Ob  quam  lationem  noA 
t  incipiet  validaii  matrimonium  Ane  novo 
'  con-fenfu ,  poftquamconditio  implera  fue- 
lit,  ut  docetD.  T/;o^9.cum<t/'«Vapudi9«nr^. 

etfi  Fill.Laym.ir  afit^uidam  putcnt,  contra* 

lium  eile piobabile,eb  quodcontia^usce- 
lebrjiusfubconditionciioneftafutura,hic 
impleiapuiificcttti.  Quodconccdii  flw»,^ 


u 
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iciiiaiaanieaiityialtcm  viitiialiui. 

V        I  VM   IL  ' 

/PeufuMatrimonU," 

ARTICVLVS  JU  ' 

^  ujus  mstrfmom,five  jtQui  conjugt^ 

'fit  Ucitmi 

llcip'  Ptt  ffreft  licicut»8c  iioiiefttta«Quo<l 

reddat.  Pet  accidcm  cift  iilicitus  ia  (t* 
^Hlciitibiia  i6a6biif »  ' 

SimattimooiUBi^pAxtecei  iit  t^uHttm* 
^uo<i  tamen  fi  uicrquc  ignocat  bca  peceat, 
»i£  intttcii^ter..  Si  uief  que  vel  aitci 4d 
(oiLto  lciat  non  pote&^  iquocuiique  etiam 
peiicitlo  ptopouto,nti  matrimonio*  Unde 
fi  Boa  paceA  fine  pciicuio  vits ,  autiiMiiar» 
detegeie  ioipedimentuni »  nec  rpeijii«4ls* 
p  en  OittoiieiUfdcbec  vcl  ingredtieligioiiein 
(^ne^dttoi  coniiUDmavit  >  yei  f u  gcie  y  vei 
peiere  di  voxtiumj  ob  conj  ugis  IsvitiaBi  >  v« 
^vel  «dfiltetiiim,fi  tale  fif,velc«f  t^omnia 
incamiiifMla  patieatcf  iu^MUi^w^ 

Uh,  SunatriflBonitim  fitdabitftn*  Et  qul^ 
dcjD  altet  tanLili.m  dubitct » is  aoii  potcii, 
petere  debicum  :  reddere  camentenetur^ 
cteiltCliMbCiKljttspcieadi*  ^itiiei<|ue 


i 
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dubia  HAc  contraxittvel  dubitat  de  efus  vj« 
lote ,  neutti  peicre  aut  reddete  licet  anco 
veritatis  iudagationem.  Vafj.Sanch.DtM, 
Bdrdtcl.6.c.ii  Sccuspoftcain.iff*;?,^» 

^tp.jf.vjitpraljj.t.c^t.d,}» 

Ul.  Si  fiat  cum  gravipericulo  vitSiaut 
lanitatis,  Nifi  tarocn  fit  caufa  gravis ,  cui 
damnum  corporale  videatur  poftponeri- 
dum  i  v.g.penculum  incontincntj.T  in  fe» 

VCl  CompaitC  Bon.p.  6.  num,S.  M.  Perez.,  d.so, 

IV  Si  fiat  pravo  finc,  v.g,  tanuim  vo- 
luptatis  rausa.  Quod  tAmenDodb*  coni' 
muniter  ,  \xtSanch.l,9,t^ii.Bonac.q.4  p 
cenfent  clTc  tantam  veniale  ,  contra  Foa- 
tium,  qui  vuit  eftenullum:  nullum  aufcm 
etit,  fi  dcleiflatio  non  quxfita  fcutiaiur.vel 
ad  eam  fecxciccnt,  quando  copula  dcbira 
xedditttr  Sanch.i  fi.d.n.&c.  vide  ctumDiani 

hftm.6. 

V.  Si  excrceatur  mente  adulter^ ,  ut  fi 
dum  acccdit  ad  fuam,  imaginetur  aliais^BC 
animum  pafcat ,  quod  eft  moxtale.  Sancht 

Bon.p.6.n.7. 

t  VI,  Sifiatmodoindcbito ,  v.g;  i.Sjnon 
fervctur  vas  naturale:  quod  multt  doceBt 
«fiTcvefainSodomiiimialucircgtavepccca- 

tumcontranaturain.  v,6.pracep.  2.  Si  fin< 
jufta  caufa  fiius  flt  innaturalis  ,pr«poftc-» 
*u«.  &c,  quodaliqui  dicunt  elTcmofialci 
fcclufo  pcr  iculo  cffufionis  fomiais ,  vc^ 
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r   '  Cap.n.DfiUf  DeVfuMatr,        t/f  i 

niale  tantum,et(i  grave,  &  gfaviter  incre^ 
pandum.  'T>tan.p.jj.^.RefoLzoj^^  Si  al- 
,  ter  conjugum  ex  morofitate,  vcl  alia ratio* 
I  »e  feminaiionem  cohibcai :  quod  quidam 
gcneraiim  dicunr  cflc  moruIe,quia  finis  a- 
d:usconjugalis,fcilicetgencratio  impedi* 
tur  :  quidamtamen  ,  xxiPrsp.&S^nch.  di. 
cunCjfnfaeminanuilum  effeyVid.Bop.p.d.n^ 

VII*  SilDcoindebitD,v*g.(acro,quiinJc^ 
violetur,vclinloco  publico. 

VllL  Si  absqae  urgcnte  caufafiat  tem-  ^ 
poreindebito.  i.  InmagnafoIcDnit3re,ut 
Pafchat^vclpridie  communionis,  vid^Per^z.^ 
d^p.ftii^).      Quandou)(oreli  gravidihfaU  ^ 
tem  (t  fit  perieulum  abortus.  KAvarJylv. 
S^rich.K^n.FtU^num.)i7*    Hoc  enim  fi  no^n' 
fjt »  nbn  etit  faltem  moftaie:  quod  cniu^ 
tunc  fine  fuo  fruftrctur  femen,  wonfcqui- 
tur  pcr  fe  cx  aftu.  \lndcni)Un.p^3^tr.4,.R. 
»04.^  Ks^>.d.)^.dub.     nullum  peccatuat 
agnofcuAt.  3.  Quando  uxor laborat fluxu 
fnenftruo^  Qupdtamennoncirc  mortalc, 
conira  ^Ax^or.  docet  SanchJ.^.d^ii.mim.  l, 
Imo  aliqui  ik^wdDianJ.c^utVonttuiUlo^ca^ 

11. & cA<^.nHm.f^  & 6^  doccnt  >  nec  vcniale 
cfle,  fl  pcriculjm  urgeat,  quod  SamhJ.c^ 
docet  eileprobabile ,  additqiie-M^r/.Pfrf^^ 

Lii  ob  finem  h.^neftumfiat  ,nuUumcire^6i 
rencri  reddcre  axorem,  fimaiiiasexigat,. 

di^i&  cailbusconfv^qucnter  refolvt-  I 

t  '     1  i 
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tur^llcitum  eflTc  uti  mattimonxo  ^i^pn 
caufajCtfi  haecnonneccflariodebeatint 
di,dum  CKcrcctur:  dummodopofitiver 
impediatur:  imo etiam  aliquando  limp: 
aftci^^u  licitc  cxcludatur,  v.g.  a  paupcte 
fiimium  proiibus  gravetur.  2.  ad  viiand 
pcritulum  vnconiiiicrniia:  in  fc ,  vel  cc 
par  te.M  Percz.,d.^o.f^,ex  Kon.PotitMurt^ 
contraiWc^.  qui  vult  cfle  veniale,nifi 
m  c  n   i  m  u  U  cn  rn  1  s  a !  i  i  c  r  fc  d  a  r  i  n  o  n  p  r>  fl 

Valetudiniscaura.vcipiOPtcralios  fi 
Trinfecos :  quia  honcftum  ex  natura  1 
&  rebtuoi      unum  fincia ,  licitc  rcfci 
-  ad  alium  ifti  non rcpugnantem;Ut  docci 

rjtm.^sjid.Dian^p.2j.jf..R.2tS.  Solius  lan 

famtatis  caufauti  piobabilc  cfle  vcniale 
d  o c c : 4^^.  jR? Henr * q^L aj/m .Lc.  QomiAMPe 

^3usres.  Aii,&quandoliccant  taAus 


us,&  vcrba  turpia  iiitcr  conjuges? 


Rcfp.  Tales  aftus  per  fe  iis  liccnt :  (\ 
cni  licicuselt  finis  ,ctiam  liccnr  mcdia; 
cutlicet  confummatiO)  ctiam  licct  inch 
tiu^  llndc  iicitc  talibus  naturam  cxcir 
ad  copulam.  Quod  fi  verofcparaiim^f 
ordinc  ad  copulam  y  v.g«  voluptatis  ca 
tantum  liantifunt  venialia  peccata.eo  qi 
tatione  ftatus  ,  qui  illos  adus  cohoncl 
habcant  fus  ad  illos.    Nifi  tamcn ,  ut  H 

contingit    fxm  corjunfti  cum  pcric 


po; 


pollationis;  aut  coniuges jisibeant  votum 
caftiuiisuunc  emm  fttntnaomiM.ut  diaii 

I^Xl6»Vit«Urtf<jlves,        /'  ■         *  • 

'  I»  Coof ux  vciiiAlttet  tftnt^pee^ ,  u 

Tangendo  reipfuni  ex  iroluptate&ta^uoi 
»ai&  iuesprersereferendoad  copulam/ut 
coottaVo^.  U  alio»  ptobabititct  dOifcet 
SanchJ.9^d.j^4^i,  il,  Obledtando  fe veneree^ 
-fiif e  pericuTo  p  o  i  l  u  tio  oi  s ,  d  c  a  iVu  co  n  j  uga^ 
li  cogitatOjduin  ab^eftcouA^s^velafttteir* 
«ceri  non  poteft.  FtU.Ltiymj:ann»rmM(d' 
4ir,  cuiikOiM.f^jt4*Ra24.  contra  Na  tiar^ 

'  11»  PeeVat  giavitcr,I.Vid«a,qu« fe  vene-  I 
itiobteftatdccopulaoHmhabita:  quia  ed  . 
illi  iUicita  pet  ftaiuin  ,  IL  Eigaaios,4)uiiii  i 
i^M  conf ugali  cum  fecunda  excrcitQ ,  te. 
pfAicntit  £bi  ptiorcm ,  &c  de  ea  carnalitet 
dele^atut  S^^oia  cx  peimixtio  cum  altena» 

An  aditt  cmMgalis fu  \ 

'  debkui  f 

*  • 

Ke%*  Etfi  cODjugesnulIa  lcgeobligen- 
tttt  ad  ttfuii»  inattiinaiui  •  teucntut  tamea 
petfe  ex  iuiUtia  fibi  redder e  de^lt  u{d,<!  ^t- 
tet  abaitetcr  expte&e,  vel  tacite  ^  vetecua- 
<lialwit€Ct«i«&»te,petat*  IXifi^a^rioris 
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cft ,  qw ta  r.on  tenentur  m i  fuo  j utc.  Ratio 
pofterioris  Cequitur  cx  natura  contia£lttS 

<x  i.£9r.7.Vtiderefclvest 

I.  Ncutcr  tenctur.pcr  ft  loqucndo,ad 
pciendum  debitum  ,ctfi  pcr  accideosaH- 
quando  tencatur ,  vcl  cx  charitatc ,  v.g»  ad 
cvcf  tcndum  pcf iculum  inconcincntix  1»)« 
iriiBCns  conjugi  ^  MaTt.Perez..d,s:f.z.n,^ir 
f.  vel  ex  juftitia  Icgali,eb  qubd  falus  publi- 
capericlitcturjnifiprolcsnafcatui.  ^ 

II*  Conjugcs  tencntur  ad  cohabitstio- 
nem.ncc  poteft  altcr  abaltcroinvitodiu* 
tius  abelle,  finc  neceiHtatc :  quia  hxc  obli* 
gatio  fequitur  ex  obligatione  rcddendi  dc* 
hitum  tSAnch.l,9.d.^.K^n.<i.§.^,(i,i,n.r^»P(rex^ 

111«  Peccat  mortalitcr,qui  confugi  fe- 
iio5c  inftantcr  pctentidebitu?n  negat,quim 
cft  tcs ^ovis , & dcbctur  ex  jufti tia :  intel- 
lige,  nifipetcns«precibus,aut  alia  ntlone 
honcfta  avctti  poflit,  &petitonGnritim* 
moderata  ,  (namlifa:pepctcntifeiucl  Yel 
bisnegetur,  citra  pcriculum  incontinen* 
tiz,  vidctut  cfTc  tantum  vcniaIe,ob  levUa. 
tcm  materiac,  &  aliquando,  fi  nimis  ituma.' 
derate &  jufto fxpius petat,  nulIuiD.fecun- 
diim  ,  Terez^.d^so.f^.*)  nec  iit  alja  jufli 
caufa  ne%^nd'i  Bonae.q,^.p.\.exSanch  FiiL 
&c.  Juftam  autem(fecIufo  periculo  inco^ 
iMientia  uuiu5quc)eirccenfct;ii4,«  ^eM 
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po/TIncalere*  /  \ 

iV«Feccatgravttec«ir,VeImiiHetfi&iai«  | 
f^occBtem  reddat  ,e|iatxi8:edii»4iiks  Ucicis 
v.g  jej  3ntis,&c«to viti  comparte.  iBib  fi  ai« 
litef  Aon  poifi  c  t  eUdere^ebittiaiyliciteMA 
ebfecvat  jejai|i«  Ecc)en«,  ficutAtiuoi » 
uotabiliter  iis  fiat  deformior«  B»nMe.€i$* 

¥4  Conjax  tenetvf  reddere  dcbicQm, . 

qDaiHvic  illicit^  peteaiiyfice4ditiobie£c  .  I 

jMincnoji  fitilijcica,v.g.peunti  voluptati»  ; 

eaMtia,  i^ei  ligate taftitatis  voto,  vel  die  fe-  ' 

^«(^«<f.Pmx.i.jd<»/r/,quiaiBalitiaditeriusnon.  ^  | 

<kit  illt  las  ttegandlqaod  fattiiieft*  Non.r  1 

tasnervteuettuteddere  pet4uiti,  iine  f^avi 

caufa^modo  tnnatu(ali,vei  ila  Ipco  pabiif o, 

T«l  iaero«||fic* ' 

VI«  Hoa^enetur  redderei  i.  Si  aher  alte*  ' 

ri  debitnm  lemiferit ,  v.g^fi  confenfu  biQ'  ; 
tiiovovexintca^tatem#vei4iU(£keiitate.pB»  j 
blica  cclebiaiint  divociiam.  2«Si  p.etens  j^t 
amenst  «^tna  talis  non  eft  «tapax  usus  dou  1 
Biimi  »  nec  petit  fiumtatioae ,  6c  humanQ 
modo«  Q^od  etiam  valet  in £bcio«  Simpli» 
citer  tamenatt petere ,  ita  &  redd^e  lccc^» 
tan»ebtio»quam4meBti  1  nifi  eilec  pciictt- 

Ittl»  foetus  eaecaodi»  iiavaT»cal>^i6,Sylv. 

L*y'xaj>*tM*9*  %  Stahermotcii^i«sfit»quia 
^E^gWi  ^4ftQ»  »  ^des  fiao^itm  cidem|  ' 
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triii  tamen  ipfe  qttoqwUtt  Maiter, vel  ' 
.fa  adttteetii.  \- 
'  VII.  £t  (i i$ ,  qtti  niattifnonio  conttafto 
fciens  ptudens  votuntari^  cognont  coit^* 
ian^ineam  «acMis,  ixkftimty  vd  iecttiMi*  ' 
gtad^  non  po^t  petecc  debitttns,  tenetui 
~nmen  reddete^  Ideaieftdeeo,quitnfcil  | 
fompatte  vovit  caftstftteiD ,  poi^mMtjalo*  \ 
tiium  confununaturo*  $i  tamen  ante  vo- 
iriiret ,  videtut  bbligafi  ad  iiigrellitm  teU»  < 
'  Kionif ,  raltem  ptimo  bimeftii;^nifi,tam«i 
xnatnmonittm  conrummavctit.imb  etiam 
l»oft,(i  oxot  co&iett(iat,deqtt9  pHitft«M* 

Refp.  II.  Conittx  non  teiKtuf  xeddete 
debitom ,  fi  inde^ravedanstttan,  velpeil- 
cuium  ({bi, vel  ptoU»iXketi'to  tiraA>t*  itru, 

'  U  St  iilttd  petdt  tnayitiit  jnotbo  coHn 
^ioro  labotans ,  v.g.  gaUico ,  peite ,  iepfll» 
Sic*  ni^tamxrn  bxcantematrimoniuai 
^eif r cognHa,  &  itoii  &t  niiiMS  gtavta.  fi«»«  ^ 

IL  Si  pctat  abttxote labotaBiefebnvci 

aiio mpibo,cui copula  nocereu  j50ii4c.fi4« : 
pA,num.4,exSd*ichMc.  item  Perex,l,s,AuiVt\ 
"  qoidam  voluait ,  tempotc  mcttfittti.  B^tutc 

5.4,/».;  num.v»  ^  f>,<:,nHm»iO»  conttai$Wic^.| 

if«K^^ef»x.4l49  /^<9./.  atft  c^m  of  6ir  «fti 
^avada^^cx  tcddiii4>iie  pcikulttia  Qioais 
*  ^       -        .        V  tvcl 

.  -  ...  ' 


ooflle 


^«€t«duB  fboftus)  probabile  tioictliffll»» 
ji )  a  tn  con  cepi«,  lino  tunc  ntc  p«tecie»ii€» 
ceddere  licitum  eft,  ut  per  fe  patet » ait  L4^. 
csp,ijmm<^*%L  eflefnofCale ;  dicit  T^tJtk 
<^2vA#'  (addens  ex  S^ufb^J^n»  &  HurK  cef- 
Ointe  pe!cicuIo  prolis ,  ufum  mairimomi  U- 
cttai^cire  )  aut  £  ttou  poifit  um  edere  fce* 
I  tuin4n)limQituuin.?«ii.^,^i^.i  j^  <  numj^- 
{LaymMt.tAmtncap,7,num.7-  diciteo  cafo 
llcexered4ece,iino  &peteie;<)uod  'i^nMf* 
toncedit «  C  iiatob  pericuiumincQAtitien* 
tix)  aumonpoffitedeie  mn  cuni  prslenti 
pexiculovit«.  BomcUx.nHm.?,  Laymm  l»*, 
num.6,  (^updtameoad  vitandatrvi°conti- 
jiMtiafla  ,«nt  alia  gravi  excaufii  »eatn  poflt 
pexmittexe^  &debitumieddere>  infinuat 

j    J.dymJ.c  exSanch.l.7,d,io2,nMm.iit  Dcni- 

I  cque  pioptergravepericttltimmoirbi  (non 
tamen  pcoptcr  oidinaiios  dolores  partus) 
pote(lcon)ux  negftredebitum ,  etiamfitn 
alteto  non  e0et  pexicttlum  incontinentis. 

jSaach,Trap.VaUHj,D$a*i,f.6.t./^fi^,  iyp,  f» 

IIU  '  Si  aitejulebixiim  exlgat  innatttiaU 
cuodo }  niii  tfimen  cx  negatiene  timeantuc 
grajifi<M:amaU,vg»ciz«,odijim«iitco9tiA«i»- 

■  \.tSl*i^^"»  Analiquandoliceat  impedice 
\    jaolisgeoerationem )         ^  ; 

Rcfp,  FoiTun t  q  uidjem  ciMijuges  ex^ca*  ^ 
vi  caufa  aliqd^  facere  ,  exquo  pet  tcci*** 

.  iieAftreaitataicirofioiciMnia**  pecc^nt 
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Sj»  Uh,Vl.Tr,V!.T>eMatf.  - 

•.men,  fiinurumattimotiii,  vel  poftnf 
faciantaliqnid.quoimpediaturconcep 
aut  fcmen  conceptum  lejiciatur. 
prioris  eft  ,  quia  non  impeditur  gen< 
tio  ,  vpe  quidem  mdirefke  ,  fed  tan^ 
permittitur  ut  non  fiit  ,  quod  licei 
caufa  rationabili.  Ratio  pOLletioris,e 
aguntcontrafidcm,  &finemprtncip» 
matrimonii,  Vndetales  nonexcufar  p 
pcrras  immi^ens»  aatpericulum  ex  pa: 

Vnderefolves.    '^'V^      -  .  '  -  ' 

;"  1.  Licit^  interrumpiiur  a£lus  con|i 
<  lis  >,  etfi  exnaturajconcitatione  fecui 
't  ,  iu  pbllutio  ,  dummo  J6  fit  jufta  caufj 
^<;  terrumpendi  ,  v.  g.  fiex  continuati^ 
immineaipeiiculummotbi,  velmorti 
hofte,vclaHquisafius  interveniat.  v.T 

II.  Peccat  probablHter foemina >  qtK 
ufu  matrimonil  animum  alio  diftrahit , 
natura  ex^^itetuT,  venialiter  tamen,  P 
/.f.».7.docetex  vS^nc^ff. 

-  D  V  B  r  v  M  lli/: 

.vortitimf  ^^,  . 

^  Refp.  I.  ttfi  matrimonium  conlum 
tum  inter  Chriftianos  \ULlt<)  cafu  i 
pofitt,  quoad  vinculum }  vivente  utro 


paiatio  qnQadthotum,fitiequentibuiCA» 

,  I/ .  Si  altcf  <on}ux  momtuf*  De  <}iio 
eftcertum,  xurfusnnbcrepotcfl  .*  quodii 
iB^erim  aher  inottttus»  n«n  iit»  iaina  tamea 
indicitfiifiieientia  habeamuryexi^iiratujc 
nubens,  neque  exdubioAiperventenre  an 
|HrieJLvivaM>cbeotfeparafi,«uin  foiteooli 
vivat ,  ideoqucmacrimonruni  Ct  ▼alidum» 
II.Siexcon}ugibu$infidclibusaIterdad. 
fidcBieQnvei  ro,aIter  maneat,infideUs  (ial- 
tcm  nifi  paeiice  ^ohabitaxe  velit.  Hnc  con<< 
tutnenteteatqrisj  idque^t  difpenfatione 
4ivinaitt&vose0ifidei»iit  patec  c*u{or.T* 

ltl«  Ht  9aM  aiitiimofiii  conrummMt^» 
scm.(td  quam  intra  primum  bimeilre» 
^iipd  ad  dclibeirdtiooem  datur,  nen  t^nea- 
«nt » nec  e«gl  p« dStnt  iSaeiniarta)  alter 
iiet  leligtoncnMn  c«^uepx9£te«uit,P«r<^. 

l^f.&c.  etmmuttitet, 

IV.  SiPapa.ex  alialu^ecauftdirpenret 
«Rte  confummaiionem  ,  Hcutieuaipoire 
pto.babilior  rcntea(ia  i&tarit,  Navdu  Befp' 

Re^p.  11.  Maneoce  vinculo  niairimpiui 

licite  fit  divottium  t  &  feparatio  quoad 
lltoium,&  cobabitaiioncm^ied  tempus,vel 
jnperpetuum  ,  4)b^avem&itt<Um  cau- 

£iiia«<^ualue^         V  ' 
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I.  Altcnuiconjugisculpabile adulte 
( pcr  quod  hic  etiam  intelligitur  omi 
fpccics  luxuiis ,  in  qua  caro  cum  iHa  <ii 
ditur,qualis  cft  bcftialitas,  fodomia,cti^ 
intra  eundcm  fexum.fiort.f.^/^./.t.s.con 

FiU.  Saneh.  Pere?.  d.<6  f.i.  &  2-  ex  Ji'at:h.f 
ex  [ap .Gnudemus  c.Ex  literif  non  tamcn  m 
liiies,  vel  poliutio.ofculajiaftus,  ve!  a 

plexus  impudici,  Biff»Saneh.Perez.M.ce.  1 

propter  flmilfa  ad  tempus  poflit  aliqu 
do  fieti  fepatatio  ,  ut  noccns  emcndci 
tunc  enim  innoccns  reiigionem  ingn 
aut  facrosetiam  Ordines  fufcrpctepoi 
nocens  vcio  non  nifi  cum  innocentis  c 
fenftt.Excipitur  tamen  ab  hoc  cafu,  1.  S 
terque  conjux  pariiccps  fit  ej  afdcm  cri 

nis»Vtlxc\u^]lS>Sanch.l,io.d. 6,Bon.l.c.  I. 

fi  innoccns  alteri  condonari t.  Quod  al 
eum  fecilTe  cenfcnt.fi  eam  poft  adulceri 
intelledtum  rurfuscognoverit,  Esn.exi 

Ucuritj  Fik»  Perex„f3»  ubi  vidc  pltties  CS 

cxceptos. 

II.  Szvitia  mariti,  vcl  uxorls.  £x  qu 
gravc  periculum  comparti  immineat , 
teft  feparatiopeti^  judice  jxm6n  rooii 
minetur ,  vel  venenum  paret .  poteft  di 
tereantc  judicisconrcnfum,  v.  Bon.Lc^ 
*Terez.f.  s, 

III.  Si  conjux  compartcm  traha 
peccatum  ,  v.  g.  (bllicitetad  hxrcfin, 
neficium  ,  5cc»  tunc  enim  iniMcens 

uft fc fepai^^rc,  ijnd tcncturi  fi  pericH 


iV«M.o<bus€oiitagiolu$,v«g«icpra.(^uo4 
fitamvii  fine  gravidetriaieiitopo0iccoha- 
iMt»ie>ad  id  tenetuc ,  «utfiUtem  adltabitafc 
C£miaiftrare«nilialterietxiitt«t« .  ^ 

V,  Hsrefis,  veki|>o^fiftrap€fveiiieiit 
snatrimonio.  Quo^caftt » fi  re£acatio.fafta 
iit)udicio  Ecctenz ,  aon  tenetur  conjugem 
«oavetfiim  reciper  e,  ralteoi  ex  j  iiiHtia,nani 
charitatealiquando  tenccur,  ut  fi  fit  pe- 
riculuminconttnentias,  Bjtru  Lajm.LcPertx, 


VI,  Mutuusconfennts.  Ex  Ucite fip 
i«pira«tveIthor6;fivtiidt€mptt$  ,  fiveia 
perpetuum«obfinem  fpiricualeni,  vd  etcS 
lMtbitatioue«.  Quod  tamennon  foletpcf- 
iiiitci»ai0  ttterque  ingrediatttr  teligiORCiai 
vel  uxoce  ad  religioAemtfanieunte(attt  fi 
veculafit,ideftrexagenaiia,  K^ix,or.  irc.  vel 
Oilaem  qainqusgenaiiay  Bafbof, 
*J)iAn,p.3Af  'R  7}  injtnente  in  fxculoinvpr 
to  continenti«)mar!tusrurcipiat  facros  ofo 
^tnes.Portd  apud  qttem,  &  cttjus  expeaiif» 
faAo  divortio  iiberi  l^teducandi,  v.Laym, 

Sludtres.  An  uxot  teneatat  fe^tti  virttoi 
ai^cofiabitatic^nein.^  .  ' 

JiLerp,  Teneri,  quia  vif  eft  captttfamilije» 

^  uxoris  ExclpiuntHr  ntmen  fiqmnte$  CMfitt, 

V  Siex  fe^aeJiiiiaicatttifiMvcoDus,  vel 
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II.  Si  vir  poft  matiirooniuin  faAiis  ht  j 
'  ga$  ,ncc  ti  cite  iii  fet|ui,  fecui  tamCQ^» 
luitvagaMdquciplafcivit^      ..  "...  1 
'  ili.^iincooitaciuniaijinioniiaddilttiil 

iuit  paftum  «rcnoii  «ItttaiirfotloaaicttMb^. 
^ullagiavistt^ecffitasttxficat.  ^  , 

C  A  P  U  T   ilL        «  ; 

DUpttcis  gcneiis  fuA*  impciliiDettl%  i 
quxdaib  iliicitiMft  taatiiun,al  i»  ioTui^^ 
iiritumm^tfimouiumicdduai.  Piioiadi- 

cuntut  impcdieatia»  poltttwrfiftnKHI^  i 

•-         •  ■  ^  X  •*  I 

.    §luAfin$imfedmem^  imfidi0i»fi^ 

Piatapeecatttmmpitalc,  IteE» 
comuiunicaiionem  fex  poutiSansiccA^ 
dant  iBactiSWMiittO»  Aoicaittex  iliicitttai» 
isUicef*  L\    *  • 

I>tcitut  I*  Vititun$,  id  c(t  piohibitioEtf» 

cle6«»i}ii*litai»kpircopo  »  velfafoc&o» 
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DicituK  U.  Temfmferiarumj  quo4  feCtMii» 

iuifi6abAdventttI>«inioi  «  afqHead&pi^ 

phaDiapuncluiive}&  i  die  C  inerutn  ufquc 
jid  o^avam  Pafch^  incluiiv^.   Quo  tem* 

pocejioapioiubetutipiecentiaAua  9  aut 
e;u£ConrMmfB3tio  >  fed  taiuum  m^tiaruni 
(oienAttates ,  tttdl  beirediAio  naptiarum, 
f^ltxxmi*  if  on^  ia  demum  ifonri  tudu* 
^ia  liolemuiora  convivia,  &  tripudia«&C»  ^ 

q  ue  Tfident.JeJp.t^,  m^.x>  proAiibet  matti» 
noAiiim  confuminaa)  antc  beuedt^iiN^ 
1f£m>      tantum  hortatuti  tic&Sktv^Son.i.e» 

X>.i€it&x  III.  {^frr Aij?»ti»x.  Q^d  impedi* 
BieotiUR  conttakituKab  eo.,  qui  reipondet 
p^ioiante  p  quandeiupflentui;  ctiemo-- 
ijia:  poil  baptiimum  collatum  in  necenua* 
te\  fed  yidetut/^biacuflEt  per  Ti-i^^r.  fecuni* 
Sanch,  pi^md».Cen.  F$il.  irt,  qui  ideo 


j^g^tux.  raiocno»,  ut  ui  iibto  dmmguanc 
patxui^Cw^^ii^i  ^  patxints  Baptilini* 

^icitur  IV.  CHmen^  ^I.  Inceftutcum 
coKfiMfig"  i  Dcatcon  j  u  gi  s  in  ptima  «  elfecu»* 
do  ^x^u>  rcieAf  cx  admj^us ,  <qui  ii 
XDac^lincQivB^  ^UQ*  9^><^u°9ue  alia 

vwF^«(«  <i«t|*A»>  vei  eum  ptopxia matxe 
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cidium.  4.Presbyteiicidum.  f.  Sufc^^* 
proptix  prolts  ex  baptifmo ,  ad  itnpedien- 
dam  xedditionem  debiti.  O.Fublicapceni- 
tentia,  quamdiudutat.  7*  MatrimoDium 
curo  Moniali.    Vetum  hatc  pcr  non  ufom 

fant  fttblata,  ut  Laym,  hic  f .//.  exHav^SAmh, 
L7.dj7.Con.djo.dHb.}* 
DiciturV.5/>oR/4/i4;Cun9  una  contraftafic 

non  diiToluta  (tn.d.jo.dub.}.  Sam  b.  FiU.  BoJim 
l,c.n.), 

DiciturVI.  K>f«m,fcilic€t  firnplcx,  five 
caftitatis,nveteligionis>fivenon  nabendi. 

V.  Samh.L^.d.is.  RtgiK.Ui>cA^.n,\S^,  Bon.Lcm 
num.7. 

DixiinRerponfionc,/>o/»yJ»»>«»»  ;  quia 
praeterfupta  d:^a,  alia  tria  impedimcnta 
jiumeranttir. 

Fiimum,eft  clandeftinatas:  etfientm  Ta- 
leat  matrimonium  clandeftine  coarra- 
ftumubiTridentinum  non  eil  teceptiim»* 
non  licet  tamen  fub  mortaii.  Vbi  autcm 
Tridentinum  cftreceptum ,  faltemquoad 
punfiummatiimonii,  cftixritum,  de  quo 
fcqucnti  dubio.  . 

Secundum,omiflK>  benedi^ioikts:  quia 
fine  hac  etii  valide,  illicite  tamcn  concxahi- 
tuimatrimoniumj  faliem  piimun,  utc& 

ChioftrAtet  <5r  CSpon/usq.s.  docet  Bon..a. 
p,6.num,3,  Sauch,U7'd.S2.  Sn,  Henriq.  FiU^ 

<l£i  t^men  «oncedunt  non  efle  mortalcj 
intellige  ,  peifeloquende  ,  nam  pci  acci  • 

dcm»  iatioj)cpi»cepti£aiucuJUiis>  fcaa. 
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dalivel  contcmptus,(ut  fi  omitrantnihif 
facicn  <o,ac  fi  elTet  tcs  vana.vcl  vilc  ac  puc* 
rile  habcrentei  fe  rubjicetc)  docct  Pertx..d^ 

poflc  cfle niortalc  Dixi .pru 
imm;»:  namrecundxnuptixnon  bcnedi(fl{cjf' 
Qubd  fi  autcm  alccr  conjugum  fit  viduus,^ 
alter  veto  primas  nuptias  celcbrct ,  aut  fal» 
temnunquam  fuembenedi^ub ,  ctfi  jurcr 
anriquoaon  licuerit,nunctamen  quibus- 
dam  locis  confuctudo  habct,  at  benedt- 
eaticur,  ut  vid.Bondc.l.c.   Et patet  ex  Agen-r 
(ia«  Dcbetautemfieriintemploa  proptio 
parocho ,  fine  cujus  licentiaii  quisfaciat^. 
inaiJCt  iprofaAofufpennis.donccabfoIva'^ 
tttf  3b  ordinarlo  Parochi ,  a  quo  bencdidio 
cracflccipienda,  >  ^ 

Xcrtium ,  ii  eontrahatui  matcimonium 
iine  pr<cviisproclamationibus:nncquibus 
et(i  vaIeat,non licct tamcn fub motta\i, uf 
haWec  communis  ,  (  quanquam  iS'^;;^/?././^ 
ti^f^  nurfteY.7*&Gafp^UuTtad.d.s.nHm.ff^  pu- 

tent  y  non  clTe  mortaic  unam  omit^ere, 
quando  cettum  cft  moraltter,nuilum  fub- 
eflfc  impcdimcntum,  Sedcontrjrium  do-^' 

j  Perez.  d.  42.  fi*  num.  7.  ex  K^n.  (y  Pontio^) 

t&iii  Epifcopus ,  vel  cjus  Vicarius  diflen- 
let  iic  p3tet  cxTrident.f24.c,r.  quod  circa 
e^s  nraecipitfequentia.  i.Ut£antin,irccle- 
itaJnterMiflarumfoIemnia.PoiTunttamcn 
etiam  fien  in  oratorio,  vel  juxtaEccIefiani, 
alio  VC  loco,conflucntc  magno  populo :  ut 
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fiant  a  proprio  Parocho»  vcl  alio  Sacerdofc 
dc  cjus  licentia.  ;.Ut  fiant  in  Parochia  pro- 
^tia,8c  quidcm  utriusquc  contrahcniis,uti 
decUravitCongrcgatio.  4«  Ut  fiant  itihii* 
disbus  feftivis,non  inamediati$,coniinuis 
tamen ,  id  cft,  Quifcriatisquidcna  diebus, 
i»i»lio  tamcnfcfto,intcrpol«ntur*  vtdMn, 
q.up.6,Vndertfth'es, 

I.  Licct  ftatim  poft  ultimain  proclaoia* 
tioDcm  contraherc,  ctiam  cadcm  dic :  non 
licct  autcin  diffcrre  ukra^  menfcs.intra 
«uos  fi  non  conttahant,rcpeieBdas  eifc  de» 
uuBciationcs  .  dcclaravitCongregaiioiJi 
ftf.i^.c.iM  rtf»r.\xtiO  RitualeRtmcnum  daoa 

f  antum  mcnfes  pcrmiitit ,  intra  quos  fi  r  i 
contrahatur,  ^ubet  repciete  denunci  .o- 
»es,nifi  videaturaliudEpifcopo. 

il.PoftproclamaiioneSjtcncturfubraof- 

tali,  qui  novit  impcdimentun\, illifo  dc- 
nunciarc ,  quantumvis  fccretum  eflci ,  ad 
impcdienda  graviamala,  v«g.inceftum,u- 
crilcgium,&c.  Si  taracu  indc  alteripciictv 
Jum  infamix  nafcerctur>  is  ex  charitatc  pti» 
iis  eflctmoncndus,  ui  \  maiiimonio  defi- 

rfq.La^m.lilt.j  tr.}  f,i*tap,4.nmm.S.  ifceom», 
MM».  covi\izfontiumd.s.q>6.  qui  ncgat  tc« 
ikcridcnunciarc,fi  fitoccuhum.  Idemquc 

tcnet  Martin.PertJi.d.^i.f.  6.  attm,r.  ir  fi^^ 

^ed  cun^hac  limitatione^fi  tantum  audivit^ 
4:Befcit  a  quo  j  vel  fi  pjoforo  ioterno  fii 
^MfeBTatumi  velii  mtttuaimagnum  fcan. 
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dalum  aut  periculum  ^  vcl  fifciat  contia. 
hentes  efTc  in  bona  fide. 

IIL  Contrahtns  ipfc,  legitinne  interro- 
,  gatus  de  impedimenco  occuho,  tenetur  il- 
lud  ^teiijvel  matitmonio  ab(linere,nili 
difpenCi^ionem  pio  foroconfcientix  acce- 
pent,tunc  enim  fateti  non  tenetur,ni(i  Ju- 
dex  aliunde  habeat  fufiicientem  probatio- 

nctn,  Satich,  Sylv,  LayJ'c,n»j»j,  v.Bon.l.cPercx, 

IV.  Farochuscogntto  impedimento,tc- 
neCKr  prohibere  matrimonium,  &  temittc- 
/eadEpifcopum  ,vel  ejus Officialem,Qe-  ; 
ome  poteft  a(n(lere ,  Sanch.l.j^djS'  Matrim^ 
^erez,  d.A\.f.7.numer.6.  iye.  contra  Povtium, 
HxiS  tacnen  exfola  confedionenofterrtUDC 
enlm  nullomodo  pofTet  negarematrimo- 
nium»  ^ve  publice,  iive  piivatim  petentif 
nequc  illum  admoneie  officii  excra  con- 
femonem,  iicet  in  confefHone  poHet ,  ac 
deberet.    Et  tunc  ,  (i  quidcm  iine  magno 
(candalo  a  matriraonlo  non  pofTcni  de(i-  ] 
ftere>nec  velient.fuadere ,ut contrahant  . 
tonainiini  confenfUjfubconditionceilPa- 
pa  di^pc"^^^' «''^^''loCAnrifper  cohabitandi, 
utfr<ities  (non  autemquoad  thoium)  do- 
nec  acccdat  difpenfatio  ,  3(  itftcum  contra- 
faant. ita  ex  Beja»ir  Tontio.l.f,eap.3Mart.Te'  ': 
lez,  /.f.  <|uiaddit,(iidomninonx>iinc  ,per« 
fiftantque  peiete  ,  debcie  Parochum  ai. 

(iftcre. 

^  2  #i5tt£pifcopu9 ,  vel  ejus  Vicartus» 
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nonautem  Dccauus  Ruialis  drfpcnnircvel 
XXI  una  tantum  iiat  pxocUmatio,  vcl  otiidnt 
poft  contra^tuni  iubitbfadum  coiamPa» 
iocho&  teftibus,  antc  confummationcm, 
vel  citam  ut  plane  omittantur  ^  (1  julta 
caufafubiu^v*g  timor^nc.aiioquifiiautio* 
se  impcdiatui  niatnmonium  >  pu(foi  con- 
trahentium^  fenium>  inconftantia^  Aatus^ 
difparitas,metusicandali»infamia^/incomU 

e4  ,  quando  per  di^penfationefn' 
cpntradumelimatrimonium  antc  procla--^ 
maiibnes  pofteafaciendas ,  conjux  non  tc-^ 
neatuii  nec  debeat  altetireddere  dcbiiii  in^^ 
priusquam  fdiCix  fucrint  :  quando  tamca* 
^certi  funt  nullum  fabeiTe  impcdAmcniiifflj' 
non  peccare  motaliter  confummandOt 
tenet  Sot.Led.Tc^^dxoRUiSmch  apudZ^i^i^. 

\IU  EtiiPatochuddifpenfarenonpoffit, 
^poteft  tamen  in  cafu  neceilitatispcr  Epii^' 
-kiam  declarareTprxceptudihochic&cnuni 
non  obligarCiV.g  iimoriturusconcubinam 
veiit  duccie  ,  ob  proils  lcgiti^ationcma 

^Bon^Lc.ix^Lv^Sanch.ire. 

DVBIVM  l  ; 
momum  f 

.  Refp.Practer  dcfcHuni  confcnfus^dc  quo! 

rnpu<:,3.d,/.runt,quasfequcnubiii  vccfibdt ' 
comprchcnduntur,  v.. 
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ETTor,c^ffditio,votHm.€Ogn4tio,crimenp 
Cuhtu  di/pftrtt44yVi4  ordoJigamenJjoneftii4, 
ty^ta^ ^affines cUndoftiniUiV'  impos^ 
A  Rapta  ve  ftt  mutieTynec  parti  rtddtta  futa^  ^ 
^  Hsc  Jocianda  vetant  connubiat  faCia  retta^ 

£iant. 

Diciturl.  £rr4?r,fcilicet  petfonat:quidi-  i 
rimit jurenaturx,v#g.(i Cajo voleniiduce-  •  j 
rc  Annarr*  offcrat  fe  Maria,cum  qua,putans  i 
cflc  Annam,contrahat:qaiaerrofcaufert  li-  ^  j 
bertatem  ,  &  confcnfum  requifituni  juie  ^| 
natura^ad  contraftum. 

Dixi,  Perfons:  qui  ctror  qualitatis ,  i«a 
conditionis perfonasr,  (cxcipio  fcrvitutem)  • 
non  irriiat  matiimoninm ,  ut  v.g,  fi  pute- 
tiar  effc  nobilis ,  virgo ,  dives >  Scc*  quam  - 
quis  Yultducercnecilt  talis:qura  hiccrroi 
non  toUitconrenfum  in  perfonam  ,  &raa-. 
ceri amcontra£):us\  Aliudtamen  efTetiiab' .  ; 
ibluteqoliecconfentireinperfonitm,  niii  | 
tali  ondicione  afFe<flam ;  aut  (i  ipfa  condi-  '  i 
tio.juxcaintentionemcontrahentis.tranfi-  ! 
ret  in  cohditionem  pcrlbnae :  ut  (I  quts  vel- 
letducere  priniogcnitamRcgts,necaliam»  ! 

tamen  alia  fubftituetetur ,  non  fubfifte',  j 
ict  concra^us  ^  Btn.q.j.p  2t€xSan(b»L7,d.i$^- 

^  Diciiurll.  r<»/i</#/i#,fcilicctfcrvilis,ut£  , 
homo  libcr  ignorahtcr  contrahat  cu^i  fet* 
>a,  rcl  fervus  cum  fcrva ,  nullunri  «ft  macri* 
fnonium.  Idqjfecundumfentcntiamcom- 

muniaiQiu  >  juie  tantlim  EcoJlciiaDiico  $ .  | 
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fiindatotamcn  in  jurenaturali ,  cui  eft  vaf- 
<le  conformc.  Raticquia  talis  ct)niiaclu$ 
advcrfatur.  i.BonoSacraraenti.cumfetvus 
invitodomino  nequeat  cohabitaieconju-  ' 
gi.  2»Bono  fidei  conju^alis,cum  non  poffit 
folverc  debitum  ad Hbitum  alterius*  3.B0- 
no  ptolis ,  cum  (crvus  omnia  acquirat  do- 
mino.  Ubi tamen  UotandMm» i^oh  effc pro- 
prie  fervos  ,  qui  funt  cdloni  originarii ,  vcl 
afcititii,  vulgo  difti  liihtiStM  vXaymAnMf, 

Diciturlll.  fcilicetfolemneCa- 
ftitatis,  per  fafceptioncm  ordinis  facri,  vel 
per  folemncm  profcflionem  in  leligionc 
approbataXpontc  ^miffam* 

Dicol.  Sponte:  quia  metus  giavis  iriitac 
ptofelfion,em,ut  V  fupra  l.stc,t.d,2, 

Dicoll.  SoUmne:  quia  votum  Croplex 
tantum  impcdit,  non  dirimii,  (excipe  ta- 
mcn  voia  iimpIiciaSocietatis,)  vid.Lajm» 

t,C.C.}, 

DiciturlY.  rojj«4fitf,qiiaEtripIexeft» 
Frinia  dicitur  Legalis ,  qux  eft  piopin* 
quitas  perfonaium  f  proveniens  es  ado- 
ptione  petfeda,(qua  fciliccc  perfpnaex- 
tranea  anumitur  in  £lium ,  vcl  nepotem» 
ita  ut  tranfeat  in  poteilatem  adoptantis; 
ciquc  fuccedat,vcl  f  anquam  ha^rcsncceila* 
lius  cx  leflamento,  in  quatta  parte^vcl  taa- 
quam  filius abintenaco in totum)  «a eniin 
ditinjit  matrimonium  usquc  ad  quartiua 
fiadam,  intet  adof  unteai£c«doptacun)» 
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CaffMT.DuUl.DeDirimMatr,     tfU  ^ 
jCjusique  defcendcntes  Cap.  Peradoptiourmj*  , 

^.},tap.Dttigere 30.^^3»  vld.  Bon.q.j.p.s.^.jjttt»  ' 
tf,&S»    \idc  t9mctiLaym.tap. 7. Dian,p^g,t 

f./l,f ^.uhi  contia  conimunem  fententiam 

norat  cxhTenri.LejJ,^  c,  ptobabile  efTe.quod  ' 

po&TridentAinthm  dirimat  usque  ad  gr«-,; ' 

dutn  recundum  incluilvc,  ficut  cognatio  ^ 
^irttualis.  ri.-^: 

Sccundaeftcognatiofpiritualis,quae|u- 
re  Ecdedaftico  oritui  inter  perfonas  ali. 
quas ,  ratione  Baptifmi  8c  Confirmationis,  . 
dirimitquc  mattimonium ,  (ut  habctut  c.r, 

de  cegfutiom  jpiritHali^in  d,cap,Venieiis,S)C  con»  ] 
fta  t  e:C  Trid.f.34,  c»'»  V.  Bon.  q.i»p.s*  Sanch.  1:7, 

i*)4.*Su4r^}.puj.67.)initi  baptizantem  &  ba* 
ptizatum^&hujuspatrem&cmattemjitem 
intcr  furceptorem&furceptum  ,  &huius 
patrcm^Scmatiem.  ■ 

^  Teitlaeftcognatioconfanguinitatiscar- 
nalis^qus  eft  vinculum  pcrfonarum,  ab  co-  ' 
dem  ftipite  proximo  defcendentium ,  diri-  - 
Initque  matrimonium  usque  ad  quartum 
gtadum  lineae  tranfveifz  incltifive.  £t  qui. 
4em  quoad  primum  fottafiis  juic  naturs : 
quoad  reliquos  tics,folo  juieEcclefiafti- 
co.  UndeetiamPontifcxiuhis,  cxjufta 
caufa  difpcnfare  poteft*  Gradus  veio  line< 
re^;c,ptoba6iIeeft,omnes  jure  naturs  efle 
ptohibitos.Forrb  pro  gradibus  confangui« 
nitatis.dignofcendis  ftacuuntur  fequentes 
legulae. 

Frima.  Inlineaic^tam  afccndentiom,  ^ 
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cjuam  defccndcntmm,  quot  funt  pcrfon^r, 
lot  faBt  gradus ,  una  dcmpta ,  fcilicct  ftipi* 
tc:  v.g.  parei  &  filius  funt  confanguinei 
in  piimogradui  nepos&avusinfccundo, 

Secunda,  In  linca  tranfverra£quali,(qu« 
cft  inter  perfonas  \  communi  ftipite  «qua- 
litf I  diftantcs )  quot  gradibus  pcf fonx  fin- 
£u]a»  a  communi  ftipite  diftant,  totidem 
diftant  intcr  fe.  Unde  frater  &  foror  fvint 
in  primo  gradu  line*  transverfas :  patrueler 
£c  confobrini  in  fecundojftlii  eotuniem  ia 
tcrtio* 

Tertta.  In  linea  trassfverfa insqua(t,intec 
perfonas  inatqualiter  diftantes  a  co:nmuni 
ftipite,quct  gradibtts  remotiotperlbnadt- 
ftat  a  ftipite ,  tot  gtadibus  diftant  inter  fc. 
Unde  pairuus  &  nepos,filius&  foror  patrii 
fum  confanguinei  in  fecundo  gradu  qu« 
omnia  patcnt  in  adjunftofcbemate*  f 

(NB.)  > 

DiciturV.  Cftmen:  idquc  triplex.  Tri- 
nium  eft  homicidium  conjugis ,  abaUcto 
conjugc,  dcalio  tertio,  five  phy(ice,v«g* 
gladio  vel  veoeno,  fivemoxaliter,ut  impc- 
rip,  peife£lum>eo  conlilio .  ut  poftea  iater 
fe  n:atrimoniumcoatrahant«  Quoddcs* 
des  tcntata  fit,i'ed  no  perfefta  vel  pecfe^a 
fedabsque  intentione  matrimonii  ineau- 
di  >  ?vei  cum  intentione  quidem.ea  fed  noa 
iignificaiacxteriusivel  noncomnnuni  cohjp 
Uk^,  t  fc4     ^^%f,o  i^nrtLXM  ,  non  dtriaiit 

maixti 
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matrimoniuai .  nifi  «tiam  adulceiiamptiBl  i 

«Bfi^t:  itt^  enlib  ctis  unus  tantiiiii^So 
^ — P^,c^^,;>  .1. —  ij-mrn  itnminmjiiit 

feccrit  intentione  mattimonii ,  vcfe  dir^  : 

>  ««w^Seeundum  eft  adutteiium »  quaii4o  ni^ 
^  WAXtm  dtto  camaliter  (e  cognofcunt,  vi- 
renteaberius  cQnjuge ,  &  velmatttmoaiii 
iffeuntdepraeienti^vciraUem  dant  fidem 
4le  iaeiNKio  poftmofftem  e«n  ju  g  i  s.  8  ed  in 
|iOc  caftt  xequirjtat  >  ut  promiifio  fitacce»>  j 
|itata ,  6c  uterque  fciat  altetum  eflfe  coniu-  i 
gatimi:  fi  eatffl  vel  altei^ter  ignoret »  noii  | 
kfkaiittmatrimoniumAfiquod  pofteain"  1 
^tur confuge  mertna ,  Perex.  K^nJ^jt  nupt,  \ 
^•4r^^£timh4.7id.  7:^m  ti»FtU.n  9sS.  vid»^  etw  i 
ig^B»aac.^,j,p^ijta.  Dian.f>t§4^,R.i9S»  ex- 
caiatque  ignotantia  quxvis  ,  ctiam  fa^i*  ' 
SmhMXtoin  ^rmitip.i^g^^uih  ctt^iiiena 
il^duiter  dubitet^fti|m^pQreadt>lteitl . 
<rnromiffioitf»  tieviilim  a  dul.  \ 

%ua»vixerit  aiter  coiijtt»;i|iM*pi«rumicur 
fijti(re,nifimorspiobctut. .  W4v.54«,./,7,d« 

Tertinm  e^  xaptu^s ,  pei  quem  petiaaMi 
cum  vioientiaabducitur^libidinis  exercen- 
4« ,  velmatttniottii  tnettndi  caa(e&7ii.M^;-  \ 
Mmd^fd.ros,  Dutataatembocimpedimeip^ 
t&m,  recundmn  Tri<i,q uamdiu  rapta  eft  ini 

j^ocie^ftatf  n^tqxi»>cttftQifi  11^«  colentiat^ 

.  •      .  '  •• 

*      . .  ■ »  . 
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tlude  Ubcrrati  rcftitutam  duccie  pote*, 
probabilc  tamen  cft  ,  Tridentini  dccreto 
lantum  comprehcndi  raptum,  qui  fit  cauf* 

toa^ttimoniitSanch.d.if.v.Laym» 

Dicitur  VI.  Dtjparitat»  cultus,  fivc  icli- 
gtonis:  quidiiimitmatrimoniumintciba- 
ptizatum ,  &  non  bjptizatum ,  eiiam  catc- 
chumenum.  Idque  jure  tantum  Ecclc» 
ilaftico  non  fcripto  Bon.p.j  f7'^x  Con.^^e, 
Intet baptizatos verbnon  dirimit,etfi  im- 
pediat.  Matrimonia  veib  cum  hsceuMt 
ctfi  illicita,funt  tamen  valida,^./»/^^  L».t,u 

tap.4,dub,s» 

Dicitur  VIK  Vit ,  five  violcnti»  ,  Sc 
gravis  mcius  injuftc  inculTus  ,  ad  matrt- 
monittm  extotquendum:  irritatquc  in  ii- 
troqneforo.  Etquidem  jnrenaturar ,  fi  i 
contrahcttte  >  pofitivo  autem,  fi  a  tcitio  fit 
incufius. 

Addo^r<xv»,quaIis  fcilicct  cadit  in  vU 
tum  cr)nftantcm,  v.g.  mortis,perpciui  cac- 
ceris,amiflGoiHsbonorum,injuftxcxcoin- 
municationis,  enormis  indignationts  pa- 
tris  valde aufteri,  Quando verb mcius cft 
levis.contraftus  ccnfctur  fpontaneus :  Id- 
quc  ad  cavendas  litcs  ,  ctiam  in  matnmo* 
nialibus  ut  Sactamento  confulatur.  JtthtlU 

Sanch.  Pont.&ccommHniter  cuna  Dut».^, 

4.R,z3o,  isrt,  s*  R.  //7.  quamris  2>f^v4i| 
CaOr,&  Covar.  id  negent,fi  metus  ita  extof- 
fcrit^onfcnfum ,  utabsque  eo  non  ftu(7e& 
Addi     ivjufii  ^  ^uia  fi  juAc  fit  incuflbst 

▼alct 
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f 4^./;r       //.Dtf  Dirm^}{atr,     1 7^ 

valct  matrimoniumi  talis  enim  non  tam 

infeit ur ab a  io,  quam  ab  ipfomet.qui caus 
fam  dcdit:ut  fi  v.g.depreheiifio  in  crimine 
cum  iiiia,  mineris  accufationem,  niii  illaoi 

ducat.  i^cldidi  i^zdextor^uendum :  quia  ma*. 

tri monium  cx  mctu  ctiatr»  graviflima  f  ur* 
trimoniumexmetuetiam  gtaviflimo^  un* 
decuuque  &  quandocunque  incuflb,  dum- 
inodb  non  ad  matrimonium  extorquen» 
dum,  valet:  tunc  cnim  non  tam  contrahi* 
tur  mccu>  qfuam  eligitut  medium  cvadcn» 
di  pcricu!um :  6cmatrimonium  efliimpH- 
Cftet  voluntarinm*  Underefblviturvalere 
iDatiimonium  tnfequentibus  cadbus  v;V/« 

1«  Si  concubinarius  metu  gchenns  vel 
mortis ,  inmorbo»  vel  naufragio  conttahat 
^ir»  concubina.fi^y^./.f. 

II.  Si  quisamedico  pcirua.rus,  non  dia 
je  vi(^urum,  nindufld/uxoie,  camducat* 

liI«Siincarcerem  conjeiVus.fpcevadeii-  « 
contrahat  cum  filialidoris ,  $anch^l.<^M 

XV.»  Si  ^d  mortem  damnatus  >  ut  evadat, 
liucat  mcrctticcm ,  aut  aliam ,  fQtn.iium.io^ 

V.  SiPrincepsobreiTusoflfcrat  filiam  In 
XDatrimoniumobndentiyUtJibeietur  obil- 
dionc  ibid* 

Vl»Si  raptor  vel  dcAorator  virginis,mct 
xnottis  offeratfe  judiciad.eamdttccndam, 

u 
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■  vn«Siadmortemdecum'>ensconirahat ; 

cum filia  mcdici, alias  illi mederi  nolentis, 
K^b,SAnchJ.r:,Con,FiB.n  ioj..&c.ttCi  alii,quU; 

dam  negent. 

•  VUI.  Etfi  metas  gravis  tncuflus  fuerit 
tilritum  adcontrahendammitrimonium  iii 
genete.contradum  lamen  uullum  cfTe  do- 

-CClSanch.Sataf,PaUiu.PontiiU,&c,cHmDian, 

IX,  Quandomatrimoniumexgravi  me5>i  i 
tu  contraftum  fuit.non  tencri(in  foro  cod-  ' 
fcientiae)  pcr  feloquendo.iilud  petficcrc, 
poffequealtero  invitorcfilifc,  eiiameiimt 
qui  liber   ractu  fuit ,  etiamfi  ab  ipfo .  /eu 
cjus  culpaillatusfucrit,  doctt Santh.VtlU/. 

Htirt,&  Ochag.  cnmDian  p  i,t,4*R»1i^»&p.9^ 
t  S,R, 27, contriCon,&  Pont. 

DicitutVHI  Orrf«  .  fcilicet  facei ,  fivc 
Major,  quem  qui  non  coaflusfufcepit,  in- 
valide  matrimonium  contrahet,utvid.ftt- 
pta  He  Sacramenta  Ordinn,  (rhie  impcdimtntm 
tertio, 

Dicitur  IX.L/g<«;»tf»,proptcr  quod.quam- 
diuquisligatusellconjugtadhuc  viventi» 
invalidecontrahitcum  alio:  quanquamli- 
citc ,  5c  fine  pecoato ,  fi  moialitet  fit  ccrtai| 
~demotteconjugis:  qui  fi  pofteacooipait^ 
toAetur  ad  euudem  redirs,  dimiiTo^ofterli 

QjCtV.Boa.p.to, 

Dicitur  X.  HohsIIm  ,  hoc  cft  ,  jiifti  .j 
publicaehoneftatji ,  obquamncmo  porcj 

coft^uahcrc  cun  coman^aiaeis  illius^  ctm 


comraxitrponiaUa,  vel  inatiimoiiiQiii 
tatum*  Et  quidoH  «iite  TiidennnUm  6c 
iar«antiquo »  hvc  impcdimeBtiiiD  dinoiit 
matiiinouium  intef^oflfum  ^coufao^uiji. 
ncos  fpoii(« .  ttvquead  4.  gradiim ,  otttuf* 
que  ex  ipoajCLiibii»  quibtt»eiM>qttC  >  etiaxi^ 
invaUdi&» (^rxieiquam  ex «iefci^u  conreiiit 
{  fus^  Juf e  vete  &ovo  Tiidefitini ,  non  otriff 
cui«ii  iponraiia  iuit  invaUda  i  &  iriiiat  tai^ 
thtn  usque  ad  piimum  gradum ,  ii  ex  (pon- 
falibttsi  ad  qutttam  veib,  ii  <x  mttriflio» 
flio  latQieqitatui  uSamh^,?^ 
4/« ivif./*  lo./>.  2  ca[>^  6,  Kotat  etiam Dm/;» 
noa  ortri  ex  fpoafalibtts  mitttto  coAfeiira 

coiitra<$^ffr^.  uti  neque  ex  condicionatis» 
daAec  conditio  £t  implfit^*  ^.p^«^.i?»As«<« 
Opaton,  Oriti  tamen  ex  matiimooio  in- 
v4li<J^>  iii^  fittaleobdefeftumconrenfus 
p,f  ,  R»s^.  ex  decla^ation«  i^iiiV.  atqa». 
adeo  |Cti'<>ni  ex  clandeftmo.  liid^J{.s3*€H 

ixPtaf.  ;  ,  V 

'  Xii^iXVil  Xh  t/£t4K  ;  quia  ad  valorem; 
soarximooii ,  larcEcckfiaftico  rcqiririti^ 
annus  i4'Viii  ,  &  1^«  focminas  complcius^ 
niil  t^nieQ  maliiiaattatem  fupplcac  *  hoc 
eSt ,  ad  £jt  ^  €k»li-«apaetta«4  &fotemia  ad 
copuiasny  de  quibus  jndicate  piudenium . 
cA^ Laymatucaf  .iz.numA  Cap*DttUut& C4^Jt* ^ 
^etntti^  . 

^veXwUU^Sittcs:  Eft4tttemafli»i»% 
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propinquitas  perfonarum ,  nita  ex  copuU 
ca[naIi,fivelicita(iveiliicita.Utraque,jute 
faltem  Ecdeiiaftico,  dirimit  matrimonium 
iila  usque  ad  4*  gradum  indufi ve  i  hzc  ve-* 
16  jure novo  1  usque  ad fecuiidum  tantum. 
£t  quidem  (i  ancecedat  matrimoniumtnim 
fi  fuperveniat*  v.g^li  Ticiuscognofcatuxo- 
tis  fua; cognatam  in fecundo  gradu,  non  di* 
ximit,Iicet  is,quipeccavit,non  peffi  t  pete- 
le  debitum,(ed  tantun^  reddere.Porxo  gia- 
dus  &  linex  affinitatis  accipiuntur^  iicut  ia 
Confanguinitate  ,  ita  id  qm  eft  uxoris 
confanguineus  inprimo  gtada,  iive  tcAm 
fivc  transverfar  linex,  is  fit  affinis  marito  io 
eodem  gradu  linex  re^x  vel  tranTverTar* 
Deniqueomnisaffinitas,qusorit^rexaffi- 
nitate,  fublata  eft  per  ConetliumLattranenJi, 
vidMaym.ir  Bon.p^jz.Vnde  refolvts, 

I.  Uqui  fornicatus  eftcum  tbrore/pon- 
fx  fux,  cum  neutra  poteft  valid^  contrahe« 
te ,  citra  dirpenrationenti ,  imo  nec  cam  «a« 
inmconfobrina.velmatertera.  ^ 

II.  Poteft  quis  ducere  affinem  fratils 
fui, et1aminprimogradu,v.g*dao  frattes 
poiTuntxlucete  duas  forores ;  imb  pater  8e 
filius  poflfunc  ducere  matrem  fic  £Uam, 

Laym^ir  Bon  t,€»  ' 

III.  TiiiuspoteftruccediveducereTitiaxa 
&Befta't),quacfuetunt  uxoicsCaii  2c  Sem- 
pronii  fratrum.  | 

l¥,  T-iiitts,  qui  duatdtfttforcttcm  C-«iiJ 
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pofefl  poft  moitem  Caii ,  ejusque  for^ris^ 
dttcere  Sertaai  uxorem  Caii* 

Dicitur  XIlI.  Sielandtftinut:  quia  Trirf^»/. 
irritat  tDatrimot>ia  eorun ,  qui  contrahuntt 
aliter,  quam.coramParocho,  vel  alioSa^ 
cerdote,de  ipiius  vel  ordinaiii  li^ntia,  dtf 
duobusminimumtefttbus  j  vultque  gravi^ 
tcr  puniri  eos ,  qui  contra  hoc  contraxet 
r/nt  j  vel  e«iam  intexfuerlnt.  Vtide  iefaU 
vts, 

I.  PerParochnm  intelligitur  is,  qui  ha- 
|>et  ordinariam  jurisdiflionem  incontra* 
hentes  *  ntpote  qui  domicilium  &  habita- 
tfonera  habeant  in  ejus  Parochia  j  item 
£p  ticopus,  vel  ejus  Vicaiius  in  fua  dictcefi 
ufi  &  Papa:itemCapitulumfede  vacante,^ 
Cardinales  m  Eccleitisfui  tituli ,  legati  in  . 
fu^a  provincia.   Suflicitetiam  exeommu-^ 
sfcatu5,autnonSacerdos.  Nec  requiritur,;'; 
ut  a  parterei  vere  fitParoch^uStiedfufficir,!' 
ii  haoeat  tituluro  faltemcoloratum ,  ita  ur 
eomniuni  eriore  habeaturPaiochus  »  nec' 
iit intrufusabsqueomnititulot  nidtBonae^ 
t. 

Farochus  velquivishabens  jurisdi« 
AioneiTi  ordinariam,  poteilalium  fibifub- 
fHtuete :  non  tanrieivniil  Sacerdorem« 

,  III.v  Cumadteftts requifitosnonadda- 
lur,  dcbere  eiTe  omniexceptionemajores, 
fiifiiciuntctiaminfijmes,fotminac,pueiiha- 
beutes  ufuni  fu£[icientciBiatk)fiis,paren- 
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IV.  Si  duo  fintParochi  ejusdem  Paro- 
chix « poieft  utetvis  afiuxni:  Siti^ihtei  qui 
habet  (iuo  dotnicilia ,  qus  zqualitei  inhz- 
bitai ,  vel  domura » quae  paititn  pertinet  ad 
unam  Parochiatn  patumadalteram,poteft 
aheiutrum.accezfere:  quia  utetque  eft  pto* 
prius  PatochusZ-^t^.^ffff./iC. 

V*  Etii  ex  ptattepto  adhibeadus  fit  Paro- 
chus  contrahentis  illias  ,in  cujns  Farochin 
matrimonium  ceiebratur:  fuilicit  tatnen 
ad  valorem,nahciuinu&Pa(loxa(fiftat,  ut 

dcchinvlt  CongregatieCardinalium  ,  apud^#* 

tell  ^Bpn.q.i  />.<'. etiam  extra  ftiam.Paro-' 
chiain,veldtaceiin;quia  hica^us  non  e^ 
jurisdi^ionis  contentiofz.  Non  tamen  It.^ 
cebittunc  nuptiis  benedicere,iine  alteiiusi 
licentia,5o/7tf6./.i.i  ip«  ^ 

V I.  Is  quirubfiituitur, debethabere  ex-^ 
preO^m  ,  veiraltemtacitamlicentiain  ,  cx 
latihabitiene  de  praefenti,  quia  non  AiiTictt^ 
latihabitio de futuro ,  qua  c^is  putet  alte- 
rum  poilea  latum  habiturum  Santh^d  js* 
RtginXon.  apud^ow./.c.n.ii.  licet  ipie  neget 
tacitamfufficere. 

VIL  vagabundipoiTunt  contiaheteco- 
ram  quoliDct  Farocho  ,  (idque,ut  Laymmn^ 
cap.^,nnm.}4  dotet  ex  54»tA:  etii  aitcrutes 
tantuni  iit  vagus.)  -Hic  autem  tenetnrde 
illorum  condiiionediligentcr  inc^uit cre  ue 
montiTrideut.  an  fcilicetalibi  iint  coniuo- 
^i,  &:c.  &  deindc  petere  licentiam  ab  Epi- 
lcopo  aififtcndi  j  linc  qualicci  validc  a&- 

--:  "  ftat 
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C^MlDHUhDe  T>irim,<M4tn  tSl 
Hat.gravitcmmen  pcccft».  li9iUymjiufJ,u 

•  Vlll.f  eregcini,  qaiexcau(acKiguo  tem- 
poie  donioabruaty^noa  poiTuntcontrahe- 
tc  pcrcgr^  coram  Parocho  loci qma  non 
eil  tUorum  iferosrAltadeftdeiis»qui  ali- 
cubi  habitauonem  figuotpro  majore  parte 
aiini,  auceo  veneruntanimomanendi,  fal. 
tcm  majore  anni  paite  ,■  licet  poftca  con- 
tingat  cafu  fubiio  recedercj  v.g«  £imuii,aa* 

Ctilv  .ftadiofi  'Bon,^.t.pj.n,t,Sanch,L}id.t$^ 

wA  (.R.atio>quia  contraJiunt  ibi  d^micilium 
Parochiale,  &  Paftor  Uiius  ieci  cft  propriu^ 
illoritm. 

^«  Parocha8&  teftes  fic  debenteffc  prs^ 
/entes  >ut  advetterepolfiat^aidagatut,^t 
l^iM&^elbHvEtquidem  non  ellQcceile,  ut 
ipB,  vadcant  contrahentcs » dammodbaiU' 
j^nt  vcrbacontta.Aus>ii  voces contraheil* 

}uixm^no9mm^^^  MUs*  c«m 

/^«^♦r  4^ji^j^|j|^tra^wV»i^  tei^reg 
ctiamfi  permetum,  vim,  dolum  .autinju»;' 
ri^mncJenteisdetineantttr,  vcl  ciiam  con- 
tcg^ica^^t,ac  rc6ftat:attt  licecprohibiri 
^iiOrdinarib,  ne  intcrfint.  BwMctx  d€c,i 

Parochus  tcnetur  uuumque  cei^trtf^ 
|h^temlnterrogate,non  quidv^m  de  impe* 

%Sic  mutuo  confcnftt»  Trid.ffjr,i^c,t,  fi*^; 


t^i«aftt«Qji^f  ,veaiaUs  tanilM»<^^ 
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Sanch.  Con.^tan.l.c,  Sitniliter  mottafenOA 
cfle,ctfi  intellefto  confcnfu  non  dicai :  Eg» 

V9s$eniHngoin  nomine  Patris  ^Ftlii  ij-  Sptr.S. 
docet  Sitnch.  CoH»  Vtil.  gutir.  Dian,  p^.  {.4. 1?> 

Dicitur  XIV.  tt  impot ,  quod  itripcdi- 
mentum  vocatur  frigi<litas,\el  impoientia. 
Quac  fi  pcrpetua  fit,  &matiinionium  anic- 
cedatjiriitatilludiurcnaturaf  i  vel  oninc* 
&  rcfpeftucuju?cunquc.fifitabfoIuta»  vcl 
ccitumtantum ,  fi  fit  rcltriftafeu  rcfpccfti^ 
va.  Idqucfivc  orta  fit  ab  inttinfcco.5cvido 
naturxj  fiveabcxtrinfcco,  opcrahomini»; 
vcl diaboli  5  fivc  cognita altcri fucrit ,  Bvc^ 
non }  fivc  fit  cx  parte  utxiusque  conti  ahcn- 
tis,fivc  alieiius  tantum*Ratio,quia  mairi* 
monium  confifiit  in mutua  traditionic cor- 
porum,phyficeaptorum  ad  gencrationcm* 
fivc  in  craditione  poteftatis  corporis  aa 
copulam  conjugaicm :  hancautcm  pot^  fisr» 
tcm  impotcns  non  poteft  tiadcre,cum  ciin 
nonhabcat* 

Porro  impotentia  in  viro  ciTc  cCDfetui» 
quando  eft  Ennuchus  ,  veliaUem non  po- 
tefifcminare  intranatura!cvasfoeminx:tA 
foemina  ver6,quando  velfeminarc  non  £9» 
teft  ^fi  vctum  eft  >  femen  focminanam  ic- 
quiri  ad  gcneiationcm  )  vcl  ptopict  arfti- 
tudincm  nonpoteftvirumpatijaut  e>us  ic- 
nien  recipere. 

Dixi  1.  Sijti perpetua :  qualis  cft,  qus  Bul- 

^txtcpetelt  tolii.  la  dubioautcmperpc- 
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tuItatis,conccditmaiutctticnniutn,  &  cx- 
pericndBm  bona  fidc. 

Dixi  11.  St antecedat :  nam  fi  fubfcquatut  • 

jnatiimonium,noniiritatiJIud ,  ctduluin 
itain)pcdiat,utfolicontraftus,&orcuIaIi- 
ceant, circa periculum  pollutionis.  Idque ' 
quandoimpotcntia  cft  cetta :  nam  fl  dubi*  . 
lit,tam  diu  licct  conari  ad  copubm.quam- 
diuprobabilis  cft  fpes  fcminandiintra  vas. 

LaymJ.s.t,te.p,jf.,c^i2.  ex  Sa»ch^7{av,  Henna, . 
Vnde  rtftlves, 

I.  Itivalidccontrahuntevirati.fe^Eunur 
thi,quando  carent  uiroquc tcftc : quia  noii  • , . 
cinittunt  vcwim  fcmcn  aptum  gcnetatio- 
ni,  Ncc  rcfertjcjuod  inftai  fcnum  ftctilium  ./ 
/atisfaciantconcupifcentiafoeminx}  quia  ,| 
id  nonfaciunt  pcr  copulam  naturafulap-  « 
taiB  gcncrationi  ,  obdcfeaum  feminis;  \ 
quod  fcncs  tamch  cmittunt ,  ctC  fcnien  fc", 
num  pcr accidcnsnon fit prolificum La^md^  <^ 

lI.Validecontrahunr,l.StcriIe9,quiaetl» 
fint  iropotcnics  ad  generationcm ,  non  ta«  ^ 
men  adco^ulsm  ,  atquc  adeo  funt  capa- 
ccs  omnis  juris  &  obligationis  maiiimo- 
nii  &  fufccptlo  prolis  Jicet  fit  pracipuus, 
►ncn  tameiynnicus ,  nccimmcdiatusfinis 

naatrimonii.   'Bcnac  q.j.p,  is,  ck  Henrt^.  Cen» 

HB.iirc,  Eadcm  eftiatiodc  iis,quacr.on  e- 
dunt  foetum  ,  nifimoituum  ,  velnounifi 
cum  peiiculo  vitat.'2?0ii.6'<'.Zf.cc.  z.Herma- 
plixoditi:  quiarczcfuBtpotentcsadufum  . 
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matrimomi.  Et  qmdcmfialtcrrcxuscmi- 
neat,  fecundum  illum  tantum  valebit ;  fi  u- 
-  terq uc  fit  par,optio  illis  datu  r>ut  utrcUbct 
utantur  ,  ita  tamen  utquam  femel  clegc- 
lint ,  fempetretineant  ,  ^aneh.l,io^d.io6* 

'jBonae.t.e^exlfirjfi^  SanchXw.FtQ.&c»    l.  I» 

oaipaulopbfteftraoriturus.  3.  quiainco 
inanet  potcntiaadcoitum,etfi  pcr  accidcns 
morbi  impcciiatur,  Patct  ex  praxi  Ecclc- 
£x,qu»  illis  intcrdum  fuadct,  u  r  concubi- 
nas ducant.  Laym.tc» txSanchJ»lof,.nHt».i0 

II!.  Impubercs,  fi  utanturrationc,  noa 
jure natur»,  fedEcclcfuftico  tantura,  11»- 
jfalide  contrahum  j  quia  impotentia  illo- 
cfttantumtcmporalis  ,  vid.fupraiHJC 

dub.imptd,}. 

^«ff/.Qujd  ccnfenduni  de  matriFnoniis, 
cttse  contrahuntur  in  partibus  hireticis  3 

Eefp.    Circa  ca  C<rngregati»  QtrtSnaiiun» 

icfolvitftquentja.  I-  Ubi  iioc  dccrctttm 
Concilii  nondum  publicatum  cft  inPaio- 
cbia  V.  g.  in  Saxonia  &  Anglia,  valeie  ma,- 
f rimonium  contraftum  abfque  forma  prac- 
icripta  Fublicatio  autcm  decrcti  fa<fba  pis- 
lumitur ,  fi  id  aliquo  teraporc  in  Parochia 
tanquam  decrctumConcilii  fuit  obfetva* 
tum.  r.  Haercticos  in  querum  Farochia  di- 
&umdecrctum  fuitpublicaium  ,  v.  g.  in: 
HoUandia,  Frifia , &c.  teneri forakam  pt^j 
fwtjpiain  ferv.itc.  Vndctonfcqucntetipfb- 

tum  uijtti.iaioniA  abf>^uc  founa  Concilti. 


Google 
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quamvlscotam  MinUlrp  hseicticp.  velAUr 

giilfatii  coiUM£la»f identuff  eifi;  noUa.X^x^ 

'  tamen  Ls*f»\o,f»t.cap.4m  putat  eam  aqji^ 

,  eife  mentem  fummorum  Fonti£(um,  proj 

ptergraviflimt  iacofamoda  inde  AibKCu*  - 

I  tttia.}.SiFarocIiia»iiiLC]uaaliquaii<lo4ect^« 

tnmfaitobrervatum  ,  proprio  Paiocho  &c 

,  £f  i£cepoearcat»|iuliu»q$iuicfit>quiVice»  ~ 

JEpi/cdpi  velFaiochiruppleat*matrimonij| 

v^lere  abfque  pracfentia  Fatochi  j  fervati^ 

tai^ea » in  quibus  pdteft » i6cmlCQ4)[ciii||) 

:  nempeadhibitis  falte  duobus  |eftib.  Idea| 

eft ,  u  Patochtts  &  £pi  fcopus  metii  hxretrt 

cbiuinlateat ,  ita  ut  vcre  ignioretiMr  ubi  iie» 

vel  eorum  metu  abfit  a  dioeccfi » &  ^  tieii- 

I  tinuD  ^ttutas  aeeeflnst 

2>iLC  itux  XV".  i?4/>r«««yrry4c  quo.  yi4«f^p(4 
in  irnpedtimnto  crimnit,  ' 

-    ■  ■        .        .         ■  - '  I 

.^jh^ffncdo  matrimomum  invaUdftm  ^ 

'  nvtdidandtmf  ^ 

■■.••,        .  .  .• .      '    •  ' 

i        -  •  •  •  ' « 

llefp>I.  Sifnitinvalidumproptetcoaf 
fum  fi^um ,  vel  inetu  ex^itum,  fl  ve  ex 
uni  ,  five€j^tttraq«cpatre  ,  pofeftrevaHr  ^ 
jdati  per  quodcunque  lignnm  v^ci&novi  , 
coflfenfus  :  quia  ilaltciataHtumparsHcl^ 
coniiaicit>  confentirenninspattUliabtttta-r. 
('Ifei  permaRiit  \  ergo  accedente  alteii^s 
canf<^nftt«« validatur.  S^nch,  uAszjmr^'^ 
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S  «  M^-     Tr«  VI  De  M^f,  *W  • 

fin.  d.74»dub.ic,njp.  Savar.FiBf  B$ttM.&f, 
Ynde  refolves. 

I.  Simettts,vel  defeftnsconfensasfuciit 
alterius  tantum  partis  curandum  eft ,  m  ca 
iakem  novum  &  libewm  confenfum  cli- 
ciat,-&externisfign<s  prodat:  altari  autem 
jparti  non  opus  eft  declarari ,  pixftati  no- 
ynm  coafeiirum  ad  valoiem  matiimonii* 

ianch.l.e.njo.Bon.p.g,  vid.  Mdratium  d,7»f''7^ 

II.  Si  uteiqucfift^,velcoafteconf«nft- 
iit,nccefleeft,ut  utcrqucionrenfum  reno-! 
vet,&  verbis  exprimat.  Quia  eum  utriuij 
^iieconfcnfuspIaQe  nullti&  fuerit  ,  JEqoe 
jieceffe cftrenovare»  &declatare,  acfift- 
AamnunquamfuiiTet.Af^r^/./.r 

.  Kefp.H.  Si  invalidum  fuerit  ptopterimpe- 
dimentum  confanguinitatis  v.  g.  vcl  aliud 
iisnile  occnlruni  dirimens,  tunceo  pe/dif* 
penfationem,  vel  aliterfublato ,  arqueita. 
perfonis  ad  contrahendumhabilitatis ,  re- 

«^uiritur  novus  utriusque  confenfus,figno 
,  exteino  expieffus  &  quidem  ut  ptobabi-> 
lius  do^^ciSanch.l.  2,d.s(!*  ab(blutu$,Sicin* 
dependensabantiquo.  Ratio,  quiancu< 
tiius  confenfus  antiquus  fuit  legitimast 
cum  non  c^derctii^  legitimam  materiam 

Ynderefilvest 

Si  in  tali  cafu  altera  pars  fit  ignara  ic 
dimenti,  veldubitetur  an  fciat  ,  illafuj 
*iter  inducenda  eft  adnovum  confen/br* 

abfoiutepisftaA^um^diccado  v.g.  Simt 
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€4f>jn.puh.ni.T>eDlfimMatr,    %tj  j 

%6niiupftJJet ,  nonne  modonubeTes  7  vel^ngof 
fcrupults  de  mattimonii  nofiri  vahre  ideeaui 
rtii«vemm  eonftnfum,    Quod  (i  Hat  ,  fuffi- 
cere  ( pra^fertim  fi  feq^uatur  affp^u  maiitalt 

C;opula)doceC.  Huintan.inappend.t.^.d.uh. 

Quodnautem  pexiculumfit  >  ne  parsilla 
impedimentum  ignorins  decrcclet  Sc  fcan^ 
dala ,  gravesque  moleftix  ti  -neantur ,  lice* 
bir/enrentiaconti/irii,  quxdocetfuffice- 
je ,  utfolaparsi-mpcdimcnticonrciacon-.  ' 
fcnfum  renovei,  &  altcri  deciarec  Sanch.hb^ 
9.d.t6.iT  Hb.Std.)4..num,^i.  Leffltb,  2.  cap.  /7, 
^on.d.34.dub,i6*  &  FtU,  num  ts»  &t»  Dian,p.4,' 

Refp.in.  Vcmdtrimonium  invalidum, 
quod  co  am  teftibus  dc  Parocho  eftcelc« 
bratum,  tevalidctur.  ntnopus  eftdenuo 
cofamParocho  6ctefttbus  iniri ,  (iimpedi' 
jnentum  fit  occuhum ;  fccus  fi  fit  notum  : 
duia  prius  matrimonium  przfumptione 
Ecclefi«>ccnfetur  validum,non  autem po- 
ttexiM^  J^Iavar.  Sanch,l.2,d.f7>Con.d,z^tdub,.^, 
Reg  ^ 

D  V  B  1  V  M  IV. 

Ji  ifuo,  ^  oh  qmm  caufam » pojftMJpeth- 
fari  in  impedimentis  matrimomi  f 

i^efp.l.  Papa  non  poicft  difpcnfarc  in  im- 
jlcdinicntisjurenaturaE  ,  vcldivino  diri- ^ 
meniibus,nifi  ex  fpeciali  conceflione.m  iis 
▼€r6,  ^u»  juuEcdefiaftico  ditimunt,  po- 


i  *  '  *  ' 
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8  g  8         Uh.VlTr.  Vl.De  Maln  , 

teft-  Ratio  priotis,  qiiiainferiornondifpc- 
fat  in  lege  fuperioris  :  nec  homo  In  lege  na- 
tnrx,Addidi,7«yt  (?.vy/7«M/i:quia  fic  Poiitifex 
(non  tamen  Epifcopus)  poteft  matrimo* 
nium  latum  dilTolvcre  »  cx  jufta  caufc. 

Sanch.LeJfSrAp.tjsS.d.S,Dian.p.SJ»\.R.SZ.ir9lk 

Ratio  poftciioris  ,  quiaPontifextaliaim- 
pedimenta inducit j  ergo ctiam  poteft  tol- 
lcre,  &  quidemfolus.  rf/o/fw. 

I,  Epifcopus  in  impcdimentis  dirimen- 
tibus  mairimonium  iamcontraclum ,  non 
poteftordinariojutedifpenfare  ,nifi  exta- 

NJita  conccflionc  in  cafu  neceflitatis ,  qeaB- 
do  fequentia  concuTiunt.  i.  Vt  defc^uf 
fit  difpentabiUs.  2  Vt  fit  occultus,id  cft,n6 
fitnotorius/eudivulgatus*  3.  Vtcxaitera 
partefaltem  ,  matrimocium  bonafidc  fit 
contraflum.  A'  Vtnonfitfacilisacce/rus 
ad  Papam*  Ita  commun.  «S^wc  K^n.  Mart, 
Pere:rd.4.  f.7.  Quando  autem  contra^lum 
eft  ex  difpeniationefubrcptitia,  non  potcft 
Epifcopus  fua  difpenfatioueptiQiemcoa<-' 

firmare.  Dian.f.g.t.7.  'R,  jf.o.exPrap,  Ptrex.9 

&c»  In  impedimcntis  vcro  dirimenti- 
busmatrimoniinondumcontradli  ,  vldc- 
turnunquam  pone:  imoncc  LcgBtusali-' 
tcre,nifi  ex  fpccia! i  facultate.  Lnyman.Ub^s^ 
tr,\o.pt4-c«p,6,  &Ub,i.tr,4.,eap.2.X.  BmMc» 
9-S-p'  if»  contra  quos  Dian.p.  f,  t.  JTj 
fa,  cum  Ttap.  Vilinlob.  6*  Efiob.  de  leo,  ex  ifj 

cap.^.^ntzt  Epifcopum  id  poflc  aliquaadqi 

in  cafu  rato  ,  cx  caufa  maxime  urgenic. 
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I 

Cap.UhDub.lV,DeDifp.tnImped.  8S0 
^  omnibus  tentatis  judicctui  ncceiTaiium 
cfle  ad  Mtisndam  gravem  infaxDiam.  vcj 
grave  fcandalum  ,  cui  aliter  occurri  non 
polTet }  idqueex  taciiaFapae  liceniia. 

JXcfp.  II.  In impedimentisnon  dirimen- 
tibus.pofTuntEpifcopidifpenfarcuniveifa- 
litcr.Quodaddo,quiaexcipiunturilIa,quat 
jureiiaturali&divinoimpedinnt  ,  utvo'> 
tum  c^ftitatis  abfoluium  ,  &  pcrfe£lum  j 
iBenr^  S.p,i),exhiav.Sancf}.  &c.J  &  fponfa- 
liapriora,  ut habct T-an.*.  ^.^..d^b.z^v.jote^t 
Sanch.1.7.  d.ij.  n.s.  idcm  habct  FtH.t.io.p.z, 
*.lo.».jotf,  LAymanJ.s»c.lo.p.4.c.\$.n.t.fub fi^ 

nemy  Similitcr Epifcopuspotcftdifpcnfa- 
reinimpedimcntis  y  quae  matrimonio  fu« 
pervcniunt,  &impcdiunt pctitionemde- 
biti,  v.g.  cognationis  fpiritualis,  velafiini* 

tatis.Ben4f./.p.e3c SanchJ^P.d  \i.n.\6.TiU,l,€4 

ubi  excipit  iHccftum  cotnmiirum  (matri>> 
moniQ  confummato)  cum  confanguineis 
uxoris.in  iis^,  quinonfunt  {uvencs. 

Relp.  111.  Poffunt  etiam  Confcilarii  Rc- 
gularesapprobati ,  deliccntiatamcnfuo- 
lunrProvinciatium  ,  difpenfareadpcten- 
dutn  debitumconjugalcproptescognitio- 
nfm  confanguinci  conjugis  in  fecundQ 

grodu  ,Ut  T{odriq,regHlariumtom.l^il,6j,aTt»li 

nullo  modo  tamcn  in  impcdimcnto  ipfo* 

I  vi4.Ma}t^erez„d.jf4.f.7,n(fm.\i.  Dixi,  Pra- 
^  vmcialium: qm2(]uod %Molfejr.Leon.&e;^^ 70- 
lunt  ConfeiTarios  Societatis JESU  habcre 
.  OQi&cs  hanc  facuitaKm  immediate  ^  P« 
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89  o         Lih»  VI.  Tr.  VI.  De  M4tr, 

Ceneian,  id  icfutai  T>ian.p.3.t.:.'T{j4t 

Rcfp.  I V.  V t Hcite dilpcnfetur  in  impc- 
dfmentis  ditimentibus  ,  requiritur  jufta 
caufarqualis  fecundiim  FtS,  e.  s,  cft,v.g.  Ex- 
tinfliomagn«litis,  velodii  intcragnatos. 
2,  Ablatio  fcandali.  3.  Inxqualitas  matti- 
inonii,nili  confonguineis vclaflinibus  ua- 
batui.    4«  Defcflus  dotis  compeicntis. 
5  Confcrvatiofacultaturain  eadcm  cogna- 
ttone*  6. Merita  petcntis dtfpenfationem* 
'Plutes  vtd.  ipud  Satich.  d.  ip.  1(oh.  d,  33,  Hurt, 
26.Mart.Perthd.44,f.s.Mh\not:iX.  I.  Qiian- 
tb  gradus  confanguinitatis  vel  affinitatis 
cft  ptopinquior ,  tantb  requiri  eaufam  gra> 
viorem.  r.  S«pe  plutes  aggregaias  caufas 
fufiRcete,  quarum  iiik^^ulaenon  futiiccreot, 
vid.evamDtan.p.S.t.^.R.gj.  c 
Refp.V  Si  quis  dubitetan  habcat  impe- 
dimentum  dirimcns,  v.g.  contrahendi  lua- 
tilmoniuai  cum  certa  peribna  ,  &adhibna 
diligentia  fufficienti  non  poftitintelUgete 
ventacem ,  probabile  eft  poQe  cum  ea  con- 
trahete  iine  difpenfatione  ,  (  nifi  camen 
prasfumptio  aliquaftet  pro  impedimcmo^ 
quiapoifedio  ftacprolibeitate  contrahen- 

di  Sanch.  Sanc.  Franc,  Lugo,  Bardi.  i.(f.c.ii.ptjt 

$.ii.contia  Laym.ir  Palaum, 
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£^  Ctnfiir^  EgcUfiaftiMf  ^ 

Bfp.  £ftp«M^ititi}ali«,&  medidiM* 
»et  quainJioiDiai<^ptisiiA<MMii» 
quenti«ac  contu^iad,  pe<  potentiam 
EeeUfiafticain  aufeituc  uAis  quotundam. 

noium  fpiritqgji|inir  l^m^Ut^sf^^ 
yttderefilvu.  "'"^ 

1«  9tt  •ennicam  «on  priTatut  homo  h  o- 
JM^jniBi«'iatttni9^v«^eluaa£b9e4  poce^iacc 
(pxdinis:  nec  bonis  propiiis  ^  ac  privatis» 
ir«g  fide»  cbafitat«,gratia,di6*  fed  qutbu^ 
4san  extecais  &  pubiicia  «  JtveaOiontei, 
habent  fptcicualem  aliq uem  e£fe,^om 
ytil«MBBiedam ,  ut  (Wiit  toificium ,  .offi^ 
Ciumdiviaum ,  bene&ciuayadm^ii^Ui^ 

fufceptio  Aciamentorum  ,indulgentia» 
|nibli«a  Eedefi«ltiffra^ia  ;  qitia  hJte  »  Ib 
noa  ilia,fiibfiiat«UrpofitieBtficelcfiflB«.  Va» 
4e  fi  i  ntehliia  pcivetnr  bono  aliquo  tem* 

fOfiti.v.c  coftritehian^opet4»wM<>' 


.  1. 
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munication^m ,  idtantumficrecundari^* 
II.  ExiIium,carcer,fcrvitus,piivatio  bc- 
ne6cii  ,niGadjunAamhabeant  lurpenfio> 
xiem,aiiquam  fpiritualiuma^ionumjnoii 
funt  oenfurx  Vquia  funt  poense  tempota- 
lcs. 

\  III.  Nec  de];radatio  vcl  depofitio  eft 
cenfura}  quiaetiifltpoenarpiritualis,  nou 
tamen  medicinalis,  fedperpetua  ,  &ob 
peccatum  practeritum ,  etiam  emendatumi 
poteftinfligi. 

"  IV.  Neccefratio^divinis.-quianonini* 
ponirur per modum*mediciuaE ,  ad  tollen- 
dam  coniumaciam  ,  fed  itd  propulfanda 
jnjuriaiiiEcclefiaefaftam. 
»  V.  Ncc  irregularitas  ,  fivc  fit  cxdefc- 
^u.  quiahaccnon  edparnalis,  fedtantuia 
impedimcntum  Canonicum^nvent  exde» 
Ji^lo,  <]uia  hzcnonirrogatiir  per  moduni| 
poenae  medicinali?,  fed  punitivaf ,  &cxfe 
perpetux.  Vndehcctolliturper  abfolutio- 
ncm.ficut  cenfura,fed  pcr  diipenfationcm, 

/?o».rf.l.^.l./>,I. 

Vi.  Quando  Tn  Jubilaels vel  privilegiij, 

daturpoteftasabfolvendia  ctnfuris  ;  non 

comprchenditui  iiieEulariias,nifi  cxprcfsl 
addatur*  i 


9 

|1 

■ 
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DVJilVU    U.  " 

I  ^umflexCenfHraf  V 

'  *  &e%.  Dividimc  u^SSps^da^iwtinlS^, 
j  eoinaiunmtioncm,  Sufpenfioi^einy  .&iii* 
tetdiftttm.  2.  Aceidentaitteriiieain,  qu^s 
eft  a  juce,  &  fectnc  pec  Ganonts*  CoAvi** 
I  ttttiones, vel  ftatuta  EccleH^iftica»  ilabili  a^ 
pef  maneiite  iege  &  eam «  q  ux  eft  ftl»  iio» 
mine,^ax  icilicet^auck  judice*  velPx«% 
lato,  pccmodum  mandati,  vclfenteDtts 
iadieiaciac  Silque  vel  pasciculatu »  cucil^ 
faAiun  aliquojd  pacticaiace«atfKcectas  pex« 
\  fbnas ;  veigeneralis ,  qux  nulla  {ingujaxis 
I  fafti  aut  pecibmc  deteiminatione  fdKOX^ 
|.in  eam^  qux  eft  fententix  lata;,  quaib  rci« 
licetjat,  atitjudexilataitipfufa^o,  (qup 
^ttis  V.  g.  €ontiaicgem£wt )  fineeliafen^' 
teiitia  incurxcndam  .*  dceam  t  qas  eftfe- 
xendx,  qaam|tts,  ftttt  Jadexnonvultipfo 
£ft^o  incaxxi  »  fed  pec  iontentiamtnflagi*^ 
Pxo  quibus  dignofcendis  ,  conilderanda 
funtvetba,  quibos  cearaca  fectac  :*4tt»fi 
iaeiudant  ^ltexius  a&ionem  i  feu  mini<* 
ftetium  ngaificantcenfacam  efTe  fentenfi« 
fetendse  ^latc  veib ,  ii  non  iiicladaiii^. 
vtco  am  bigua  iin  t ,  te  neci  ppteil  rtgula^,^^ 
jWit  in  6,  qabd  in  dubio  cixcapgtnas ,  be*« 

AfgnioxianerpcecatioflifacuAda»  ¥miif9m 

l^lvesm 

( 
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8P4  Lib.VJl  DeCenpmt, 

iiiit  prxtetid  >  aut  prsfentis  teiopotis,  v.  g* 
excomn)unicavimus  ,  excommunicatus 
eft  velfuit  »  excommunico  ,  fufpendun- 
tui ,  interdicuntur ,  volumus  aut  jubemas 
cfTe  comuiunicatum  ,  furpeiifum ,  8cc 
2*  Siaddaturparticula ,  ipfo  jure  ,  ipfofn- 

Sto  y  vel  t  fneahafintentia*  |.  Siveibaltnt 

imperativi  modi ,  v.  g»  incidat  in  excom- 
mijtnicationem ,  maneatinterdi^ns ,  &c. 
Katio  ,  quia  hsc  omnia  nullius  a^ionem' 
interponunt. 

II.  Sententizferen(fi)(  eftfaltem  utplu- 
limum  ,  I.  Si  verba  iintfuturi  temp»ii5, 
v«  g.  excommunicabitur  >  fufpcndctur* 
JZ.  Si dicstur, excommunicetui,fuipenda<- 
tur,  volumusexcommunicari.  5.  Siverba 
^intminatoria,  v.  g.  fnbpanaexcommu- 
nicationis,  fubinieiminationeanathema* 
tis ,  &c.  niii  tamen  exadjun^is  aliud  coili* 
gatur. 

D  V  B  IVM  JIL 
S^ifojftm ferrecmfitram  >  <j» 

l.efp.1.  Cenfuram  ferre  poteft  omniSftC- 
folus  fupeiior  Eccleiiailicus,  habens  in  fo« 
fo  exietno  ,  fca  contentiofo  jurifdiAio- 
nem,  iive  oidmaiiam,  iivedclegatam.  ^ 

Porrbordinariam,  quaeeftiationcoffi- 
cii,vel  alierius  juris,poteilqi  delcgari  CJc- 
ttco  ,  ClcricamspiiyilcgirsgaudcntiCBt 
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V   Hij^./.     Cen/kris  tn  ^enerif  isf 

ex  Cm  Cmm  EfsUfiMft^,  T/t§m.4M^d0ft»iS 
hibct  u  Pa^a  icCpedu  totius  yfy^^fag^ 
uP^ttUtthm,  Archie^ifcopi,  Epircopi,  Cip^ 

icA  ,  noviniiaies  »  &  S upctioMt 
leUgioiuun  f  reipedu  fuorum  fubciito^ 

fUfD.4'  CongtegauooesieiigioiiiiiiijCoii» 
csUa  pioyiAciai  ia  J&pifcoporum  «  Ca^iltti* 
hk,  provi|icialiaquorun4am  religiofoiuo^: 
&;deDi9ue«  5>Qui<iain aliiex  (oaeel&iMic^ 

]|Cf*l|i...:-..  ■     ■  •      ■  Viv 

-J&elegati8i  iiabent  ;  quikm  c*  eM*^ 
ii^iititui  ab  orduuiiam  iuibeiue  :  cujue 
morceexfpirat.*  needelegatus  poteftalteii 
d^ic&asS^  bal^4t  i^eciAk»  iii^uf  coo»» 
jntinoneint  i>tiliitdeiesiti;tts^a£», 

U  Non  poiXuttt  pote^iu  ordinaiil.' 
ferse  cenfuta»*  i.Farochi,  i.  Laici  .*  quia 
non  raatcapaces  jurlsdi^ionisEcclefiaili.. 
c».  I  miH  leiigtoU  ptAle0i  noi 
piimam  tonfuram.  {.  Fotmiust,  licet^iiiit. 
r rioiifla; ,  vei Abbatilfae  .*quia  non  funt  ca*'^ 
P»c««iitcisdi^ionis«  icu  potefiatiBclai^a«> 
Quando  vcco  m  jure  dicuntar,poire  Aib» 
je«u>s  iibi  Clericos  fufpendere  ab  officio» 
vel  i>«aeli€io  •iiilpeiiiio  jiOa  aeeipitux  pro^^ 
pricjpiQcenruti ,  cujus  vioiatox^iireguia»; 
ritacem  incurrit ;  fed  iate  6c  i  mproprie ,  pro 
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dammodb  fubjedo  prohibct  celebratfo- 
nena,  donec  fatisfeccrit,  fubtrahcns  cixc« 
ditus  interea  vid^BQnU.c.LnymA.t.tr,}.p,4,c.}* 

Refp.  II.  In  omnes,Sc  folos  fubdhosali- 
cuifuperiori  Ecdcfiaftico  poteft  ferri  ecn- 
riita:  quia^fubjeftiodc  jucisdi^io  fant  cot- 

lelativa,  LaymJ.c.c}.  Vnde  refolves. 

I*  Non  baptizati  non  incurrunt  cenfa- 
las  )  licetiintcatechumcni  :  necmoftui» 
quia  non  fubfunt  /ucifdi^lioni  Ecclefiar. 
Nec  refert  ,  qaodquandoquemortuidi- 
canturexcommunicari  j  nonenimdeno- 
vo  iigantur  ,  fed  cxcommunicatio  prior 
tanrum  dccbratur ,  ac vivis prohibet ur ,  ne 
cum  iis  agant,  orando  pro  illis,  fepeliendo> 
&c.  Similiterdicuntuc,  abfolviabexcom- 
municacione  ,  qaando  fepultura  &  ora- 
tiones  publics  pto  iliis  permirtuntux. 

^  Laym.l.c. 

II.  AdvenzSc  pcregcini  brevitempote 
alicubi  commorantes ,  nonligantui  cenCa^ 
lis  locorum ,  generaii  fententia  aut  ftatuto 
decretis;  quia  non  funt  fubditi.  LaymaH,U* 

num.f, 

III.  Etti  Xubditi  extra  fuam  diaecefin 
(vel  in  loco  dioeceds  exemptoj  delinquen- 
lescontralcgem  fuiEpifcopi  ,  nonincur*. 
laniccnfurami  fupe&ior  tamcn  faltcm  rc 
gularis,  poteft  fuos  fubditos,  ubicunquei 
exiftant,  per  particularcm  fcntentiam  ccn- 
iwisinnodaic  v.^tjw./,*. 


Digitized  by  Coogk 


.  C^,KBtCknfiifkingenere,  t9J 

'  IV.  Hafrstici ,  Apoftata? ,  &  Schifmatici,  ** 
palTuiit affics cenfuiituima pei  bajptifinttai ' 
iufi  t  iti  b  j  e  £li  E  ccleii v.Z«4^ . 

V.  Solus Fapa  non  poteft  incurieie  ctfa* 
fttiani  i  quift  niiili  cQ^^»Q^tt»iiS^M«/,r4  ^  :' 

n  V  B  lY  U  IK 

I  '  OkquamcAHpmfoJptfieri 

ctnfumf  \ 

Hefp.  Ob  roinia  pe<«amm  cxutniinit 

ceniuxs  pjopoiclonitum ,  3c  coniun£bum 
cum  contiimacit«  £t  quidem  in  inferdi^to 
lo^ali  pote&«Cealu5num>v.g.  FutUtt,  vei 
cof)»n3Uiii|4tis,  inon  tamen-hominispiiva* 
ti)a  lias  leqaiittttf  piopiiom*  BonM^p.sVntk 

.1.  N09  poflttni  cenrurari  infantcs,  vc^  ' 
atpentes  ^  quia non  peecant.ii0ii4r.<^.(.^^,/./» 

II*  Ecii  ob  peccatum  venialeintentum  - 
Hetipoifitkvisfiifpeniio,  vel  leveinterdi-  • 
£tumi  ex(ommunicaciotamtnma|oz,  iii*' 
fpcniio  gtavis  »  &  inteidi^um  perfonale  - 
rpecis^lc,  (quic^uidficde  geneiali)nonpi>.  - 

left fein«  Aifi  ob  culpam  mai talem :  quia 
al^qui  pixnanoneiretpropofijionatacur*  " 
ps«  Imo  cum  fiAtposiiatmedicinafes, oott 
debet  infligi  pioquovisinortali.«  fedqut«  v 
busd^m  lamum,  ne  ica/uxs  contemuan. 
ti;c,ut  oionet.ThiW»  . 
JUX|k  Ai^ttS  Pe««Ati«ob  qu^mcqiAiia  f(^>^' 


Digitized  by  Google 


«  9 g  Lib.mUDe Cenfmk. 

tur  ,  debct  effc  morialis  ,  non  tantui 
quoad  aftum  intcrnum ,  fed  edara  quoad 
fubftantiapi  operts  cxterni.  Hinc  non  cjc- 
communicatur  leviiet  percuticns  clcrU 
cum ,  ctfi  intcntioncm  moiialem  habmf- 
fet :  uti  ncc ,  qui  interius  tanium  cft  lapfus 
in  h»rcfin,quam  cxtcrius  non  fignificaviij 
quia  Ecdcfia  tamum  judicat  dc  cxterms. 

IV.  A£ius  pcccati  in  fuo  gcnere  debet 
effc  pcrfcftus  ,  &  confuntmatus  ,  nifi  cx- 
ptcfee  aliud  foneni  verba  legis:  quia  poc- 
nx  &  odia  funt  rcftringcnda..  Hinc  cx- 
communicationcm  homicidae  non  incar*^ 
xit:  favcns,m4ndans.confulcns, juvans, 
nec  vulncrans  lethalitcr  ,nifi  morsfcqiii-f 
tur.  licm  quando  cxcommuHicatur  man.£ 
dans,confulcns,&c.  vclfcrensfuffragiaoi? 
pro  indigno,  fubtntcHigc  cfiicaciter,  fca 
cfFcftu  fccmo  :  quia  finc  co  mandaium, 
confihum,&fuffragium  non  cft  complc- 
tum  ,  6c  pcrfeftum  in  genere  hotrHCidii, 
fu.-ti,  &c,  Alii  tamen  attcndcndum  cflOi| 
putant ,  utrum  in  mandantes,  confulcnics,'^ 
&c.  principalitcr,  &per  fc  feratur  cxcom- 
niunicatiq,an  vcro  accelTorie  tanturo  .  &  ^ 
dicunt  priore  cafu  eife  excoinmunicacos, 
ctii  non  iiequatur  cflFedus ;  non  icem  in  po»* 
ftcriore,  QiiaefeDtentiainpraxiefti 

V-  Quicquid  excufat  a  pcccato  morrt 
li«^cxcu[at  etiam  ^  gravi  cenfuta^T.g  roa- 
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^      «.  Cap.l,DeCtnptruingenere, 

terix  parviiaSyimpoteritia  legcm  tmplcii- 
d}y  deFc<:lusadverteiiti|E6cdeliberationi54 
ignorantia invincibilisi  fiveea fitfatfli, ul 
▼.g.  fi  nefcias  ,  'quem  percutis  eflc  CItri-\ 
cuin?  flve)uris,utj(IfciascflcClcricum,tc« 
que  mortal.^er  peccare  percuticr»do  ,  ne- 
fcias  tamen  percuflionem  illam  fub excom- 
municationeprohibitamefle.  Ratio>quia^ 
^on  cscontumax.  .  i 
Dixi  ,  tnvincibilu :  quia  ignotantia  cul-  - 
pabiiis&  ctafla  iion  excufat,  nifl  addatuc 
jji  lcgc  ceitusmodus,  v.g,  qui  hoc  fecerit 
rci€nter,confultb,qui  praefumpferit  aufu 
teir<eratio  violare,(quae  verba>utpote  in  it 
odiofa^accipienda  lunt  (Iri^e)  talis  autcm 
\\on  poteft  dici  t*cinerarieprxfumete,nifi^ 
jgnoraritiaefletaffc£lata,formalemdolum  .1 
jn   1  ud ens  ,  Ercobj,^,c.i}tn»s7-S'*nch»de  matr.  ^ 

Vi.Nenincurtiturcenfuta  ob  peccatuvn 
naturali,  vel  divinp  jun  rcpugnans,("cd 
xequifitur  praeceptum Eccleflx,  quodcon- 
c'urr<aciter  violetur*  Item ,  nec  ob  pecca*. 
♦um  mere  praiteritum  poteft  ccnfura infli- 
«ri  ab  homine,nifl  aliquo  modo  pendeat 
|n  futurum ,  ratione  fcandali,  vcl  teftitu* 
tioiiis  nonfail*  ,  vel  pcifcvcrantiac  inpec- 
cat0  poft  monitioncm;  quia  abeft  cpntu- 
^acia«  Nectefert,qubd  q-iisob  peccatuin 
«r:eterilum,veletiara  fine  peccato,  (modb 
?iifta  caufa  fubfit")pofljt  ad  tempus  aiceri 
h  aiiomoicoafoiuo  al:'ari,comn)U.nionr, 

<      Lli  i  . 
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Ccnerafi^  id  rcfutat  T)ian.p.}.t.2.T{^t4^ 

Rcfp*  IV.  Vtliciredilpcnfetur  in  impe- 
dfmenris  dirimentibus  »  requiritur  jufta 
caufatqualis  fecundum  FtD.  c.  S.  cft,v.g.  Ex- 
tindio  magnx  litis ,  vel  odii  intcr agnatos. 
2r  Ablatio  fcandali.  3.  Inarqualitas  matri- 
monii^nili  confanguincis  velaffinibus nu- 
batur.    4«  Defeflus  dotis  competentis. 
5  Confcrvatio  faculratum  in  eadem  cogna- 
tione#  6. Merita petentisdirpenfationem# 
Flures  vtd.  Sivud  Sauch.  d.  /^.  K^n.  d.  s^.  Hurr. 
26.Mart.Pert^d.44.f.s.M\}\XiOt:3LX.  l.  QrTan- 

>  tb  gradus  confanguinitatis  vel  affinitatis 
eft  piopioquior  1  tantb  rcquln  caufam  gra- 
viorem»  z.  Sspe  plures  aggregatas  cauias 
fui^Rcerc,  quarum  iir>:;uUnon  lutiiccrcoti 
vid.  ctiam  Dtan.p.S.t.j.R.g}.  # 
Kcfp.  V  Si  quis  dubitctan  habeat  impe- 
dimentum  dirimens,  v.g.  contrahendi  cua- 
tfimonium  cum  certapcrfona  ,  &adhibita 

'  diligentia  fufficicnti  non  podit  inicUigcie 
vcntatcm ,  probabilc  eft  pofle  cum  ca  con- 

.  trahere  fine  difpcnfatione  ,  (  niii  tamen 
pra^fumptio  aliquaftet  pro  impedimcmo7 
quiapoiredio  ftarpro  libeitate  contrahen^ 

di  Sanch.  Sanc.  Franc.  Lugo,  Eardi.  i.6.c.Z!.f^7. 
$»li.COntta  La^m.ir  Palaum. 
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REfp.  Eft  pettiarpintualiSy&inediciiMi* 
lis.pet  quAjQjMAiint^sApttsai*  Mia» 
^Juenti«a€contum4(;i,p«ipotca|iaia 
Eccltfiafticaia  iiufertui  ufus  quoittHjiiatfi 

yndcujalyts,  ^  > 

1«  Ferccnniram  non  priTatticjiaaio  bo-' 
jli^xiiiBteiatciiiiSkV.g*  chm^ctc»potcftacc 
Ofdinis.'  jiecbo«4$pcopriis  yacpctvati^ 
v«g  fide,  charitatc,  gtatta,&c«  quibu^ 
damcaitctiijfacpi^btictt  v^edOioiiikaiS; 
^ttS  habcnt  fpitiiualem  aliqiicmcl^j^na 
vel  conraiodum ,  ut  funt  (actificium ,  offi* 
cittni4ivtiitim » t«ic&ctum^>a<iminlfti«t}|p 
%  fufceptio  facramentoruin  ,indulfeatia, 
pablicaEcclcfiatfufFtai^ia  :  quia  hcc  > 
noa  ilU,labittiit«lirpofiti«iufic«Wits.  Vn» 
4c  fi  intcrdimt  privetRt  bono  aliquo  tem- 

•otali.Y.c  cwi^J||hiMB«iiaip«f«H«»w 
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tnunicationhn  y  id  tantum  ficfccandari^tf 
II.  ExiIium,carcer,fervitus,piivatio  bc- 
ueficii  ,ni(iadjunftamhabeant  (ufpenfio- 
nem,  aliquam  fpitituaIiuma^ionum,noii 
funt  oenfurx  ,  quia  funt  poenx  tempota- 
lcs. 

iir.  Nec  de~»radAtio  ve!  depofitio  cft 
cenfnra;  quiaetfi  iit  poenafpiiituaiis,  nou 
tamenmcdicinalis,  fedperpetua  ,  &ob 
peccatum  prztcritum ,  ctiam  emendatUQif 
potedinfligi. 

IV.  Nec  ceiTatio  ^  divinis :  quia  non  10- 
poniturpermoduiifmedicinx,  ad  toiJen- 
dam  coniumaciam  ,  fedad  propuKandam 
injuriathEcdenaEfa^am. 

V.  Ncc  irregularitas  ,  fivc  fit  cxdcfc- 
^u,  quiahjecnon  cflpanalisj  fedtantuai 
impcdimenium  Canonicum^five  fii  ex  dc- 
JtdVo>  quia  hscnonirrogatuT  pcrmodum 
poenae  mcdicinalis,  fed  punitivar ,  &cxfc 
pcrpctuae.  Vndencctolliturper  abfolutio- 
ncm,ficut  cenrura,fcd  pcr  di^^cnfationcm, 

VI.  Quando  in  Jubifaiisvcl  prlvilegiis, 

daturpoteftasabfolvendia  ccjifuris  5  non 

comprchcnditm  irrcEulariias.nifi  ezpicfs^ 
addaiur,  ^ 

t 
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'  &e%.  Dividituc  ««  Efr^ntiaUtetin^ 
'  eomtnuni04tioncm,  Sufpenfio^em»  &tnr 
'■■  tecdifttmi.  2*  AceidcmaUteriatam»  qiMI 
€fta|ttte>  5cfecmc  pecCanonu»  ConiU^* 
Hitlonesjvel  ftatuta  Eccleflaftica  >  ftabili  ac 
pccmaneiitc  iege  .*  &  eam »  <|  ii«  cft  ftb  koti 
minty  ^tts  (ciliceciiBUux  a  judice'*  vci  Pc«^ 
lato,  pecmodummandati,  velfententix 
ifidiciaciaB.  B^ncvclpafticulatisy  ciic^ 
!  ladtimaliquodpicticalacc»auYcectas  pec^ 
I  fbnas  s  vei  geneiatis ,  quc  nulla  {ingi^laxis 
£afti  aut  pctibiis  dcuiminationc  wmMi 
}.in  eam»  qux  eft  renten.tix  lata?,  quai^a  fci- 
licetiut,  atitittdexftatuitipfuf^do,  (quQ 
^uisv.g.contxalegemfaoic^  fincaiiafen* 
tcntiaincurrcndam  •*  &eaai  >  quae  ellfe- 
xendae,  qaamlas*  tttt  Jodexnonvttitipfb^ 
fa^o  incttfxi  »  ied  pex  ieacentiaminfligi^ 
Fxo  quijbus  di^nofcendis  ,  conildefand* 
1  funt  vc^a,  quibtts  ccttfttia  fcctox  }  ^a»fi' 
liAciiuiant  altexius  aftioncm  »  feuauiii^ 
ftexium  (ignificantcenfttcam  eflfe  fcncentias 
fccendse  .*.iatat  veib ,  fi^non iAcludaac.  Si 
v4coaiubigualiJit ,  tenecipQtcftr»^«/4<f««L, 
jHnsini.  quod  in  dubio  ciccapotnas,  bc*, 
AignipxiaiiexfmtioiitfaciciHUu  Vsi^r^m 
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fim  praetctiti ,  aut  praefentis  teivpotis,  v. 
excommunicavimus  ,  ezcommunicatus 
eilvelfuit  ,  excommunico  »  fufpendun- 
tut ,  interdicuntur ,  volumus  aut  jubemus 
eiTe  comuiunicatum  »  fufpenfum ,  dcc. 
2*  Siaddaturparticula ,  ipfc  jure  ,  ipfofA- 
Go  y  vel  »  ftnealtafinteMia,  |.  Siverbafint 
impcrativimodi ,  v.  g.  incidatin  cxcom- 
m^nicationcm ,  maneatincerdi^as ,  &c. 
Katio  ,  quia  hsc  omnia  nullius  a^ioncji^ 
intetponunt. 

II.  Sententixfctcndat  cftfaltcm  utplo- 
limum  ,  I.  Si  vcrba  iintfuturi  tcmpwis, 
V.  g.  cxcommunicabitut  ,  fufpendctur* 
2.  Si  dicatur,  excommunicetur ,  fuipenda- 
tur,  volumusexcommunicari.  3.  Siverba 
iinr  minatoria,  v.  g.  fubpanacxcommQ- 
nicationis ,  fub  inierminationeanathema* 
tls,  5:c.nifi  tamen  exadjun^is  aIiudcoIii> 
gatur. 

D  V  JB  IV  M  JIL 

§^ipoffim  ferre  cinjkram , 

in  qtifis  ? 

liejp.I.  Cenfafam  ferre  poteft  onnisttc 
folus  (upeiiorEcclefiafticus,liabens  info* 
fo  exteiAO  ,  feo  conteniiofo  jurifdiAi*« 
neni,  ii  ve  otdmariaB),  fivedelegacam. 

Porrb  ordinarian ,  quaeeftmion«ofli- 
cii,  vcl  alteiius  juris,potefiq}  dele^ri  Cle* 
aico  ,  Clericatusprivilcgitsgaudenttrvt 


Google 


ex  C.  Cum  EtcUfarum,  S.  Thom.&c, doccnt,) 
habct  I.  Papa  rcfpcau  totius  Ecclcfiai 
l.  Pa tturchjE,  Archie^ifcopi,  Epifcopi,  co- 
rnmque  Vicarii  Gcncralcs.   3.  Gcncra»- 
lcs  ,  Provintialcs  ,  &  Supcriorcs  localci 
icUgionum  ,  refpcau  fuorum  fubdito- 
ru  m.  4.  C  ongrcgaiioncs  leligionumXon* 
ciliaproyincia.iaEpifcoporum  ,  Capim- 
la ,  prcvincialiaquorun<<amrcligioforum, 
&  dcniquc.  5«Quidamaliicx9onccflione, 
ut  OTultiAtchidiaconi,  Aichipresbytcri,  5c 
l^ccani. 

Delcgatam  habcnt  ,  quibus  ea  com- 
mittitur  ab  ordinariam  habcntc  :  cujus 
mortccxfpirat;  nec  dclegatuspotcft  alteri 

deK  garc,nifi  habcd  t  fpecialcm  hujus  com- 
iijiflioncm,  utfiiitdclegatusPapae,  VnOe 
rtfol^vtt. 

I*  Non  poiTunt  poteftate  ordinaria 
ferrc  ccnfuiam*  i.Parochi.  1.  Laici ;  qiiia 
nonruutcapaces  iurisdi^ionisEcclcfiai^i- 
cs  9  uti*crcligioliptofclfinonhabcntcs 
piiipain  toniuram.  |.  Fotminz,  licct  iint 
Piiotiiix,  velAbbati/Ts  .'quianonfunt  ca- 
paces  jurisdi^ionis,  fcu  potefiatisdaviu* 
Quando  vcto  in  jure  dicuniurpoire  iub- 
jett^os  £bi  Clcricos  fu(pendere  ab  ofiicio# 
vel  beneiicio  1  fufpcnHo nbn  accipiturpro- 
prieprocenfuri  ,  cujus  violatoi  irregula- 
liraccm  incurrit  \  fcd  iati:  5c  improprie,pro 

pt scepto  , (^ilo  Abbat^iTa  Cicrico iibi  quo- 

daa- 
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dammodb  fubjedo  prohibct  celebracxo- 
nem,  donec  fatisfeccrit,  fubtrahcns  cixc* 
ditus  inceiea  vid^BonJx.Lftym,Li,tr,s,p.4-^»3* 

'  Refp.  II.  In  omnes,&  folos  fabditosali- 
cuifuperiori  Ecclcfiaftico  poteft  fcrri  ccn* 
futa:  quia^fubje&io&c  jurisdi&iofanc  coi' 

leiativa,  LaymJ.c.e.j.  Vnderefolves. 

I*   Nonbaptizatinon  incnrruntccnra- 
xas  I  licectintcatechumeni  ;  necmaccaiy 
quia  non  fubliinc  /ucifdi^ioni  EccIeH^. 
Kecrefert  «  qaodquandoquemortuidi» 
cancurexcommunicari  ;  noncnina  deno- 
vo  ligantur  ,  fed  excommunicatio  prior 
tantum  declaratur ,  ac  vivis prohibecur ,  nc 
cum  iis  agant,  orando  pro  illis,  fepeliendo, 
&c.  Similitetdicuntur,abfolviabexcom- 
municatione  ,  quando  fepultura  &  ora- 
tiones  publics  pco  illis  peiinirtuflrar. 

Laym.l.c. 

II.  Advenz  Sc  peregrini  brevi  tempote 
alicubi  commorantes ,  non  ligantui  ceafa* 
xis  locotum ,  genetali  (ententia  aut  ftatutO 
deccetis:  quia  non  funt  fubditi.  Laym<iM.U^ 

num.f, 

III.  Etti  fubditi  eztra  fuam  diueceiia 
(vel  in  loco  dioeceiis  exemptoj  deltnqoen* 
tescontralcgem  fuiEpifcopi  ,  nonincat- 
lantccnfurami  fupcuot  tamenfaitem  rcg 
gularis,  poteft  fuosfubditos,  ubicunqi? 
exiftant,  pc*  particularem  fentenciani  cca- 
iiui&innoduGvXaym.U.  ^ 
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^         yCdpXBeCenfuruingenere.  %9f 

♦IV.  Haerstici,  Apoftatx,  ScSchifmatici. 
poflrunt  aflici  cenfurisiquia  pei  baptifmum 
funt  rubjedliEcclefi«.v.£,4jr./.c,  ifcil 

V.  Solus  Papa  non  poteft  incurxeie  cdn- 
furain  3  quia  nuUi  eft  rubje(flus,5i?«.Ac« 

D  V  B  l  V  M  IV, 

^         Oh  quamcaufimpojpffiers 
'       ■  ctnfura? 

^  Refp.  Ob  folam  peccatum  extetnum, 
cenfucx  propoition^tum  ,  5c  conjun£Vum 
cum  concumacia»  Et quidem  in  Interditflo 
localipotcft  efTealienum^v.g  Fr.i^Iati,  vcl 
lcommiuiitatis,  'novi  tamen  hominisptivay 
ti)aiias  requiriturproprium.fiff»«,/>j.fW* 

I.  Non  po/Tunt  ccnfurari  infjntes,  vel 
am en tes  j  quia  non  peccant.  BonacJ.t^q^j.p, 

.  II*  Ecft  ob  peccatum  venialeincerdum 
ficti^oflitievis  fufpenfio,  vel  icveinterdi- 
fturnj  cxcommunicatiotamenmaior,  fu- 
^cndo  gravis  ,  &  interditllum  perfonale 
lpecialc,(quicquidficde  generali)nonpo- 
tcfi:  fcrri  >  nifi  ob  culpam  mortslem :  quia 
alioqui  poenanon efietproportionata  cul- 
ipx.  Imb  cumfintpocnxinedicinales,non 
Irfebet  inftigi  proquovismortali ,  fedqui- 
^usdam  lantum,  ne  ccfirui*  contcmuan- 
tljr,ut  monet.TriV, 

-  111»  AAuspecedtijObqucmcciifuiai^ir^ 


f  ^  -  ' 

terlap  p^rvitas^impotentia  lcgem  implcii* 
4^  dcfctlus  advertcnti*  &  dclibcrationis^ 
jgnorantia  invinf  ibil^Si  fivcea  fiifafti,  ui 
t.g.  fi  ncfcias  qicm  pcrcutis  cffe  Cltri* 
cum;  five|uri5,utfi  fciascflcClcricum,tc* 
quc  moital.^cr  peccarc  pcrcuticndo  ,  ne* 
fcias camen percuflionem  illam fub excom- 
municatione prohibitam  eire.  &atio,quia 
Don  escontumax.        .  . 

Dixi  ,  tnvincibitu:  quia  ignorantia  cul-  ^ 
pabiiis&ccraifa  non  excufat»  nifi  addatuc  ^ 
in  lcgc  cciiusmodus,  v#g4  qui  hoc  fecerit 
fcienter,confultbVqui  pracfumpferit  aufu 
temerario  violarc,(qux  verba.utpote  in  rc 
odiofa,acc']piendaliint  Qride)  talis  autcm  ^ 
nun  poteft  dici  tcmerarieprxfumcre,nifi 
jgnorantia  cllet  affc^lata.formalem  dolum 
int^lirdens  ,  Ep^b  j.^.ci.n^jj.Si^inch.dc  matr. 

VI.Nonincurriturcenfuta  ob  pcccatuvn 
foli  naturali,  vel  divinp  juri  repugnansjfcd 
requiriturprjeceptum Ecclefiae,  quodcon- 
tuiTjaciter  violetur.  Item,nec  ob  pecca^ 
tum  mere  pra:teritumpoteftccnfarainfli- 
gi  ab  homineynifi  aliquo  modo  pendeat 
in  futurum ,  ratione  fcandalii  vel  reftitu* 
tioiiis  nonfa^l^  >  vel  peifeverantix  inpec- 
cate  poft  monitionem;  quia  abell  contu- 
xnacia^  Necrefert^qubd  quisob  peccatum 
Lpr^terilum^yeletiara fine  peccato,  (motib 
[jnila  caufa  fubfit^poffit  ad  tempus  arceri 
^Hb  alioium  confoitio  alyar^communionr, 

m 
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tic*  nt  fubiude  Ct  in  leligionibus:  5c  m fir: 
|rc  ctiam  vocatur  cxcomniunicatio ,  ycl  iW 
l^enfio,fedlatc:  quianoh  cftccnfuta  pro^ 
pxik  dii^a ,  cujus  violatio  inducat  irreguh- 
titatcm  Jed  nmplcx  tantum  poena>Fi^«r«r;, 

K.i,num.tS6.      .       '  .  -  V 

"  vll.  NoninrurtitC€nrurain,qui  legcnl 
ttansgreditui  cx  gravi  mctu  ,  ITcet  quan 
(doque  non  excufetur  a  graviculp^  ,quia 
tSon  cehretut  coMixmMiLaym.li,d.s.p,t.ck, 

i^^^.d-c.  •    ■    ■  • 

V  VIIU  CenrurainvalidAcftcx  tttpllcica- 

^ite*  '  _  «V 

IPrirttv,  ob  defe^iim  fcrentls ,  fi  fcilice^ 
tareat  jurisdiftione,  v^eleamhabcat  impc^!^ 
ditam  pcrcenfuiam ,  vcirufpenrampctie'- 
giiimam  appellaiionem^de  qua  v.Laj» 

SecunidiSi  fubftanttiHs  Otdo  judicii  pT9^ 
tereatur,ut  il  rcus  non jcitetur^acc  mo--' 
neatur  fub  comminationc  cenfurx.  Ratio» 
quiir  t;on  eft  contumax, quiantenonfuit 
tnonitus  de  pt^cepto  ,  &  poena  «nnexa»'' 
<^od  lamen  inrfeliigcdecenruraab  homi4 
tie  latJ  per  fentcntiam  particularem  tqnisC 
■  qua:  fcttur  a  jure,  vel  per  (cntentiam  ge* 
ncralem  ,  vel  etiam  fpecialetn ,  refpc^lu  ta- 
tnen  adus  futuri.iion  e^et  alii  mouitio« 
nej  cum  Icx  aut  fenteniia  reipfAfaiisaao* 
fieat.    Idem  eft  dc  renfentia  non  illativa 
cenfurz  ,  Icd  declaiatoria  tantam  :  qut« 
aibsqtiealiamoniiioncdocUtati  potcft  cc- 


.  »        -^P^hOt  Ctn^urutn ^enere»  .  ""^^oi 

mTabiciirra,quan(?o  crimiBn»cm  cftanncxi^ 
CQinmiflumcire  cvMiemei  conJfat. ' 
^  Porrb  uL  ceiifura  fit  li<Ua ,  re<}umtiu  i, 
«t  di^amoniiio  fit  Canohica,  id  cft,  tnna, 
juxta  Cauoncs:  etfialiQuandoexiiiiUciiiu 
la  lumciatiina  ti:ibus  2(}uivalens,  v.g.inoi» 
»eo  tc  femel  ptd  tribusvicibus.  s.  ut  ex 
fcriptoiecitetur.  s«  uc  caufa cenfutae  exprU  ' 
inatu|.  4,,utteo|>etej7tiej(etnpl^m  fcriptu* 
XiB ,  inlra  men^m  tiadatur ,  alioqui  Judex 
ipfe  fiifpendirui  i  divinis  oificiis  A4r.MU^ 
Tffr//o,obdefe(ftum  juftxcagfic.  Hxcau- 
tandeficetcpotefttiipliciter.  i.  Sinec  J 
iparce  zei ,  nec  fecundum  ailcgationes  locl 
externi  fubfiftat.  Si  a  paiic  ici  crimca 
fubii^atquidcm,xion  tamen  in ordinead 
judicium:  quia  reus  dc  eo  non  ^ongcetui» 
nec lcgitimede co convincitur,  f.  Si  a  pai- 
Ve-rei  non  fubfiftat  crlmcn  ,  ctfi  juridice  . 
prpbctur^idcoque  tituium  feu  caufftm  prs-  - 
fumptam  habe4,tjudcx.  Inquo  caiuetii 
t  •Atentia  ^  paiterei  fic  in  j  ufta ,  id^eoq  j  prp  - 
b^Jbilius  cenfuraiiouiigetinfoio  confcica- 
j^i>  9  foio  tamen  eakternp,  f^ivaii  debc.t» 
^roptC€icandalam,v«i^4r^M*^>^*    '  ^  - 

'  Siefp.  I.  A.  cenitira  lata  pei  ftfatenttatt 
j&aiticulaieiD^  ordinaiie  ts  tdoiiuo  potefk 
'  '  •  —      X  il  3  ^    <  1»bit 
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abfolvcre,  qui  eam  tulit ,  vclcjus  fuptnoi 
▼cirucccllot,vcldclegatus.  Ab  ca  quarlal 
eft  a  iure  communi,  vel  ab  horloine  pet  fct 
tentiam  gCRCtalem,  fi  non  fit  tcfervata,p< 
♦cft  abfolvcic  quivis.Qui  cenfuratum  p< 
teftabfolvcicamottalibus:  fi  vcrb  fit» 
icrvata  brdinairc&  pcr  fc  potcft  tantunr»  i 
Uxati  ab  auaoi,<f  Icgis,  ycl  cjus  fiicccflbi 
▼eldclcgato. 

'   Dixil.  Or</w4r^#;  quia  in  atticulo  mc 
.  fU  quivis Saccidos  abfolvcrc  potcft  a  qu 
jfisccnfuta.  w 

'i)ixill.  P*r/ff.- quia  pci  accidens,  5c< 
^^ivilcgio ,  lolfunt  ctiam  'AliifLaym.U.t. 

Rcfp.  11.  Eplfcopi,  fe c un d um  Tr<i.if, 
U^cap,6.  poflTunt  I.  abfolvcie  in  fofo  cot 
■icientiae  ,per  fc,  vcl  V  icaiium,  ab  omnibt 
ccnfuiis  occultis  ,  ctiam  in  Bulla  Ccrn 
•  Pap.T  refcrvatis,cxcepta  haciefijiqua 
>  fc  ipfos  tantum  abfolvercpoirum,(quat 
tum  cft  cx  vi  hujus  dccrcti»)  Dicitut  ai 
tem  ccnfura occulta,qu«coutia£^aeftc 
^  ^''«icli^lum  non  publlcum  ,  nec  ad  fotu 
,  ^ontcntiofum  deduAum ,  aut  fi  dcdudu 
fuit,ii  quo  rcus  ob  dcfedlum  probatict 

fuit  abfolutus  ,  Bonae»  4»  f.f « /.  num.  tf»  ^ 
^       nurner.  i,  ex  decUr,  Cardtn,  (yc^    2«  P< 

funt  etiam  facpe  abfolvere  a  cenfura  Paj 
tefcrvata  ,  proptcr  impedimcntum  e/ 
qui  incurrit ,  t/el  quando  proptci  fcniai] 
«lotbum ,  fexum «  paupetiem  ,  Pootif< 

'  '  V  >  ^  nc 


4" 


Digitized  by  Google 


li<m  potcftadiii«^MjL«^«N4VtfS4<ic4'iw<«ii4i 

*^n^{j/*im  '  •> 

•  KeCp»  UU  Mulri  leli£(.ofi  ^  fijB(4?(Ufli 
Mendicantcs  ,  ponunt  ex  fuiik  pxivllcgiis» 
i^n  faro  tamea  tnttriio  tMituii )  )k  variAi 

Cuare  a  rup^rioribus  fufs  tUaprivilcgiflpe- 
tlli^camad  coitle£ioBCifaudieiidas«sp9« 
neatHf ,  ^  ^ca  ci^  ^quentc»  fefuiaa  if- 
^uantar. 

^fima^Quibabetpoitftatei&abroWcadi 

a  cenfiKis  rereryatis£pi^po,non  jtotc^ 
ti  UliutabfohFerek  reArvatisFaps.  ' 

SecttBcia.  Qui  ^aiiet  poteAaiea  ablbl*^ 
veodi  aiefcivatisPapae,  nou  ci^nrcturpofre 
abA>Ivcrea  ccNrurisBuil^Coernaetco  quod 
Jiais  oeB^iitaf  iBajores ,  iieecoroprebeiidl 
jji  fU>ncciI)one  gencrali.  Lii4H,fi^.uit.S^4i* 

Te;r (ia.^Qui  habet poteftateiiiabfi>lvei|« 

di ^  cenfur IsBailsCoenaB  ,  habetetian)  ^ 
cmlbusvisPapalibus&Epircopaltbus  a  )u« 

le  lstU  >  et£  ali^tti  negent  dc  cxconmuL- 
Blcatione  conira^proptcr  hjtieiln  ,  de 

oiiaaliiprobabiliusaffirmanr ,  prsf^rtiiii 
{>fOt«gio&i|»asic4>t«i)asoiidibii8.p«a^oi. 

bya  alio4ttAXOucci&o  magnam  paruui  cf^  \ 

Quatia*  FoHitatllegttiates^perrua  ptt* 
vUc^ia,  ilcutAbaliis  ccnrttris  Papxrcrci  «a- 
tis  ,  ita  ctiamabfblvcre  duelio  cerianiea  ! 

0dc»4i€  d«  toilibu»  eafibiis)  po^f^  \ 

\  •        '  •    ■    ■    ■  ■■    "  ■•  I 
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ftitutionem  ClementuVIIL  Ticuti  {ftterSlTt 
ante  eam ,  prxterquam  in  Italia  extraUt- 
bem  ,  idque  cx  dcclarationeipfiusmctC7tf- 

rntvtit  apud  Comitolum  liB»  6,  moral»  Rcgir^ 

lib.ii.num.Ss.FiSiuc.tomtlttr.iS-f^ftl-^JfM'^'}* 
p.j.c.u 

{*  Refp.lV*  Ampla  etiam  folet  dari  pote- 
ftas  a  cenfuris  abfolvendi  in  Jubilxis  ;  in 
^uibus  diligenrer  contiderandum  ,  quidi 
quantum,  &quomodoconcedatur.  Sie< 
nimdetur  poteftasabfolvendi^Lcaiibus  re^ 
lcrvatis  Papae ,  etiam  cencedicur  poteAas 
abfolvendi  a.  cenfuris  Pap.r  refervatis ,  quia 
.'    is  non  ftlet  rcfetvarc  cafu^,  nifi  ratione 
ccnfutae  adiun<flje.    Porto  abfohitio  data 
confitenti  bona  Hde  in  Jubilxo  ,cum  in- 
^  t>ntfoneIucrandi  jllud ,  etlTjpoftea  vel  fui 
'  ncgligentia,vel  propter aliud  impediaaen- 
tttm  nun  iucieturicil  valida,  toUitquccen'* 
jrutain.   Secusfi  abinitio  indulgent/as  lu- 
crari  nolucrit :  eo  enim  cafu  probabilius 
cftabfolutionem non  valete  ,  &.tampec- 
cata  refetvata  ,  qu^m  cenfuram  dc  novo 
debeie  tolli  ab  eo ,  qui  poteft  extiaJubL 
|zum, 

D  V  B  I  V  M    VL  ' 

^uomodo  danda  pt  cthfoluHo  m. 

qcenfuraf 

Ke/p.  Idftatuendumeflrcexnaturaruni 
cenfura:,tumcu|usvisabfolutionis.  Exqui 
^  ciicj 


Coogle 


ffap.  1.  De  (lenfurij  in  genere,  ^Of 

circa  abfblvendi  modum  refolves, 

I.  Ex  naturarcinon  requiruntur ccifa 
vciba,  fcd  fufficiunt  tz  figna.quibusaperte 
iigniHceiur  abfolutio  impendi.  In  foro 
tamcn  exfcrno  communitei  fervanda  efl 
fbrmacujusque  Epifcopaius.  Inforo  au- 
tcm  confcientix  hacc  fereeft  in  ufu :  Ego  tt 

ak/oiva  avincuio^  v.g.  excommunuatitnis  ^ftt- 
fpenfionis,  ^rc»  ^uam  tncurrifii propter  NN,  (ta^ 
remcdufam,SiC  (fi  fit  cxcommunicatus)  rtf/?/- 
tuo  te  Sactamentis  Ecclefia ,  &  eommunionifide- 
Ifum ,  aut  (fi  fitfufpenfusytfx^rK/f^ni  tuorum 
ardinumyVeiofiifiorum,  veiieneficicrum ,  in  no- 

nfinePatrit,  ij-c^  In  publica  autcm  ac  fo- 
lcmni  abfolutione  pixmttcitai  Ffalmus 
Mifcicrc ,  &adfinguIos  vciluspaenifentis 
humetidenudatilcvitcipeicutiuntur  (nifi 
es^iufta  caufa  talis  ceremetfiia  videatni  o- 
dittcmla ,  prsfeitim  in  foeminis)  tum  ad- 
|e^is  precibus  abfolvitur  &  in  Ecclefiam 
intiGduciturv  Idem  modu^  feie  feivatux 
inablolutione  mortuoium  ,  nifi  quod  fc- 
pulchram  virga  percutiatut  v.RitualeRoma- 
num. 

I.  Ab(blvi  ^  cenfura  poteft  abfens,  imo 
&invitus  ;  ctfi  hoc  communiter  nonli- 
ceat.neccnfuia  ccntemnatui.  Ilatio,quia 
iicut  pcena  in  abfentemdcinvitum  poteft 
ilatuitiic  Sc  aufcni.  Turr,  Dian,p,f,  rr.p.T^- 

III.  Is  qui  plttiibuf  rcnfuris  eft  aftii* 
^us,  poteftab(olviab  una  ,  lelidis  aiiis.* 

quia 
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quiatntereas  noneftneceiTaiiaconnexio. 
Vnde  (idicatur ,  abfolVQ  teabomni  vtncu« 
lo,  &c.  valetpxoomnibtts  :  ideoqutdfic 
abfolutus  in  Jubilaro  foct^  ominflTer  invin- 
cibiliter  peccatum  habens  aanex«^m  cen» 
luram ,  id  edexcommunicarionem ,  pofTct 
Hpofteaab  eo  peccato  per  quemvisappio- 
batumabfolv^,  cum  nonUt  ampiius  ri^reE-^ 

'  vatumiebqub-icenfura,  ratione  cujtis  tan- 
/  tumeratrefcrvatum^ntrublata* 

IV.  Abiblutio,  viautmetugravi^iniu- 
'  ileincufroextorta,  nonvalet:  ithonovant 
V  excommunicationem  incurrir,  qui  mctum  i 
"^'Jncurrit. 

^  f  V.  Abfoliiflo  (fafa  aT>  or^f nafSb  ,  non  * 
•  -|^r«ftita  faritfadione  jcftfir  illicita,val>da 
>  tamened imbetiam^data^deIagato,m(>« 
*7db  nbn  delegetur  cum  cbnditloue  fatisft-  ^ 
'^  ^ionis.-quxnimpofllbilis  nt,  fufficitprz.  - 
,  ftareccutionem  ,aut  juramentaaideraiis- 
'i  faciendo  cum  poterit.  , ,    ,  . 
<    VI.  Dari  poteft  abfolutio  fubeonduio- 
.    nedefuturo  coatingeati  j  cum  Htaf^us  io- 
'  y  risdi^lionisexternx,qui  conditionatns  eC 
'Jfc  poteft.Communttcr  tamen  nonexpcdit . 
.  licabrolvti.' ii  enim  reusabfolucionem  mc-*" 
letur ,  non  debet  apponi  conditio ,  (i  noB 
^erctur.non  debetabfoivi.  ^  * 

'  VfT. Poteft ctiam  dari  abrblurio  ad  rein- 
cidenciam ,  id  eft .  pro  certo  aftu  &  tempo- 
re,  quo  transaiaio  reincidat  i  tcm  fub  certo 
'€)ncre,<iuo  nonimpIcto,ccnfmaxcYi  vircat. 
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VIll.  Probabilius  cft  eum  qui  habci  po- 
teftatem  abfolvi  in  foro  confcicnti«acen*  " 
futa ,  poflc  id  faccre  ctiam  extra  cenfcffio- 

HCm  »  Ut  COntia  IJavar.  Snar,  iy  aUoj  docCI 

C  A  P  U  T   II.  1)i 

DVBl  V  M    I,    '  * 

REfp.  Excoromunicatioe(lcenrura,{iier 
qoamqais  ptivatui  eommunionc  Ec* 
^efis«  Eiique  duplex:  Minor, qux tanttim 
privac  ufu  paflivo  ,  feur^ceptione  Sacra» 
mcntorum»  &  Major  ,  quseiiam  dicitnr 
Anathcma,  acin  jure  ferefempernomiiie 
'excommunicationis  intelligitur  privarqae 
bmni  commanioneEccIefiafti<a  ,  fkcuii- 
dumdicenda.  Per  hancMajotem  excom- 
municatu9,turfus  eft  duplex  :  Tolcratas» 
quemfidelesnon  tcnentur  vitate;  N«nto«  ^ 
Ieratus,quem  tenentur  vitaie.  Btquidem 
poft  ConciiiHm  C^nfiantiettfcnon  toletati  funt 

hi  tantum.  i.  MotoriusClerid  percufibr»  : 
deqaoi/>fr4.  t.  Qtiivisnominatimexcotti-  ^ 
i&unicatus>&  ^ecialiter  iBc  publice  dentkn- 
ciataS}  Vft4c  veftl-ves,  -  s 

I.  in  Ger^aniaCathoIici  fecure  coia- 
inunicantcum  iis  ,  quinotortefuntHxro. 
flliydc  (onftquentci  cxcommunicati  j  qni« 


■ 
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soa  ritiitiiominaum  dxoAiniiiucaci » 

publice  dcQancuti.    »  -^*" 
II.  Non  teneris  vitAie  tiim  ,  quemial 
peccafle  cantia  legem,pei  quam  illi,  etiam 
iB  paiticulaci ,  fub  pepnar  ^communicatio* 
jiis  aliquid  eft  vetitam  ,  vel.pUD€cptnm« 
^ftia  f eqttititot ,  ut  per  fententiam  exptef- 
£m  &rpecialem  >  contcapcifonam  in  par- 
^ttctilati,  poftpeecatum ,  commtiittm ,  cen* 
fiua  jSLt  publicata«v.f^ttt  Jo^nn  es  fit  deniui* 
(iatusiCxcommttiiitatas,-veiralfem  iia  ex- 
primatuc  petfbnaV  ttt non  licc*t  de  ca-dif^ 
&itaie  ,    g.  <]^c<%>nmwcamm  uli«  iofi 
£>ecanum,Pr£toiem. 

III.  Ucet  dicatttr  ,  £)ceommantcam«p 
'   ctciim>v.g.  io^ndiariam,  &  eiascomp|t* 
,ces,ro!us  Pctrusyuanduseft,non  veroalii, 
crH  &ikt  notodi*iE|uta  fententia  ^uoad  ilioi 
.  .e&  untumgenecalis.,  &  aon  (pe^iaiii  coof* 
tra  ceitam  peironam. 
.  iV.  Non  tenerit  vittre  eum ,  qa&pnvA* 
tim|o  cooclavi  ciftdenunciatna  .*  <)aiai4 
noikeft  fa^umpublice  .*  ad  hoc  enim  le- 
i^ttiiitiu  •  ttt(cntcntialcgattts«y«laffigatnx 
aiiq  ttoioco  celcbii,v.g'  intemplp  tem  poic 
'  concIoJUS|Vcl  aliteijf  10  mdxc  icgionis. 
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Re(p«L  lacuititut  unicam  itnt^j» 
CiittiAini  9  il  quisnimicuaicuinexcoinniqiri 
Mcato  ioa}oie  excomnianieacione  c6m« 
03  untcet  m  caiibtts»^tj>tts  &or  ]icet«;&£fc- 
^us^e^seft ,  piivatto  facraittentorumpei' 

I*~  Cumjuradicunt»  communic^ntem 

eam  excoiiimahkato  iocurrci e  fimilem 

excomm  unicationcm ,  fcnrtts  eft ,  <)u6d  tt* 

miiirer,  i4  eft^vei^occommuoicetui  >  iicct 
tniaoie. 

11,  Ftoptct  cooimunicfttifliieni  #ua^  ci< 

communicato  MinQie  excomnuiaicatio- 
nt»  efl^na  nonuiiatim  4e&ihiciato.aiUia  iii» 
caJ^ntur  ccnruia.  . 

..^11,  Etfi  excommunicatusMinore  ex- 
commanicatioiie*  ieciptenik>  aliq uodSa* 
ccamcntuni  ni>n  i^icuriat  iireguUruatiem^ 
graviter  raroen  peccat  .*  admimilranio  ve* 
co^Kibabile  e&  occ  veaiaiiter  pcccaie.* 

,  Incnrritut  hsc  cenluia «  ctii.quti 


3 

uiei  peccat  >    g«  coni 
tim  •Kcommuaicato  •  qiuindo  aon  licec 

*  fccuA.- 
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fecus  ,  (ific  veniale  piopterimperfe^m 
U^ata  rattonis  :  quia  poena  inrtiehur  pro- 
ptcr  a Atim ,  qui  quantum  eft  ex  (e ,  fafficit 
admortale.  ^  ^ 

V.  Et(i  peccatum  veniale  polfit  omittiiii 
confcflione,noto  tamcbillud»cui  hacc  cen- 

furaeftannexa»  neSacramentumineaie* 
cipiatur.Vndceiiam  Confeirarii  ordinari^ 
pnus  atrolvuat  fidelcs  ai5  omni  vinculo 
excomm unicationis,  etiatn  mfnoris ,  dein* 
4eapeccatis.  .^,;,  ^ 

>  VI. Ab  hac  excommiinicationc  lata  iju- 
^    ie«  abfolverepotedPaiocbus,  ficquifquis 
potcftamoitalibus,cuinnon  ntretemta> 
An  veib  quipoteft  abfoiv^rea  veniali ,  hi- 
^  bente  annexam  hanc  cxcommunicatiofl^» 
poHit  etiamabip/a,  quidam  affirinant,uc 
^   N.« Vitr.  ^  Tff/.  alii  probabilius  ncg^nt  ,  ut 
Suar^  f^n,  quia  ficut  bxc  abfbluiio  e^idi. 
«    ftin^aafacramentalijta  etiamadeamre- 
i  quiiituidiftin^a.jurisdidlio,qu2  nuCquam 
^    concedlturommbus  SacerdotibusyV.L^jr* 

J>  V  B  1  V  M    IIL  ' 

-"§luos  efft^HS  habsat  excommumcm- 

tio  Major  \  I 

Kefp,  Htbctdu^li#esSMediatos,  Sclm-l 
«cdiatos.  ' 


M 


Mcdiati,  five  remotlTunt  hi  • 
r         IwcguUiitas  ,  quam  cxcomi»u^ 

•OtUf 
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Otttiiiteaidt  •  mtcendo  a^uiH  alicujmf 
osdiais.  •* 

II.  Sl  excoromunicatas  toto  anoo  tt| 
cscommttmcatioii^  cMiittmtcitef  p^tf* 
ftat,  6c  ut  jtxta  lo^uuntttt  #  inioxdcfcat ,  £t 
fufpci^us  dehsreli,8c  contra  cuna  uttalem 
ptocedi  poteft  ez  Tnd.ftjf.»f.g»f  idcoq  ue 
ctimengiave  »  &  bentficit  privationedi<« 
gnuro  commifit ,  privandus  eft  bencficio  .* 
iiiipetfi€timtiiiiOB6t«dcogravc  »  (i  ta«i 
mcn  ad  iiacicfis  fn^iciottcm  purgtTndani 
cifecttr,  tanqaam  hxreticus  pcivari  debetc 
4«fMC.       f«a«  f,mii,  ix  Muff,  Di0g„  N^' 

Isxitn^llatiefieftusrant  feqtientes : 
1«    Frivat  ftticcptidac    itta  pailiva  iiU 
crttnicntorum  undenuUttsexcommunto 
ctt^c  fivctttleratus  ,  iive  non  ,  poteft  ea 
Iti^cc  rcci^ctc  fttb  Jtiottalt  :  nifi  cxcniet 
igtoorantia  fnvittcibilis*  mctui  m^ttis  infa- 
;|as>  jaftotflilMmotBlfn ,  &c.  quiac&nfura 
obiiga(£ttm  MAto  tigote,»  ii<t>«».X/«rf7# 

(  I>ixi } /iMf*^.'  ^Ud^  ffAipir  omnta, 
lalceai  qttoad  fttbiUnwm  «  prxtci  Foeni* 
i  imdetiamhoc  ,  adfit  ignoran» 
ia  incufpabilis  ,  tfttomiodb  cieteta  ad  cC> 
eiKfncD >acramcttti  sequiiica  oottdcfint; 
jaia  peiccnruiram  npn  fit  mcapax  abioitt^*- 
bonis eifi  prolitbeatilr  cam  lecipere,  pri« 
jif^  aani  abroi vatiic  k  cearuil.  .  Bi»4e,  tU.  f • 
k^^a^eis  tH.Stm4K^n,&f^  Ncc  ob^e>et- 


Digitized  by  Googl 


9 1  i  Lit  VIL  De  CenfHtis. 

iamfi  excommunicatio  flt  refcrvata  »  vA 
Confcffaiius  fcicns  peccata  habcte  ahnc- 
xam  cxcommunicationem,tamen  cx  mali- 
fia abfolvat,ciocct  Di4n.p.}J.jf. 7^7^.e>f  ^^»» 
Suar.^cir  p.),t.9.R.iS' 

II^  Friyat  ( faltem  non  tolcratos^  com- 
snunibusEcclcdxfufFtagiis  >  oratlonibuSt 
&fruiluindulgentiarum ,  nontamen  pti- 
vatis.  Vnde  non  tantum  quivis  privatus» 
fed  ctiam  Sacetdospoteft  ,  tanquam  pcr« 
fonaprivata  ,  pro  excommunicatlsorarc, 
etiamin  publicisprecibuS)  &  facro  imb 
a^ionem  iaciificandi ,  prour  pendct^ me- 
ritoprivatooperantis,  olFcrie,  vele)U$ia 
Mem.entoinparticcilati  meminifTe. 

Dixi»  tanquam.privata :  quia  at  miniftcr 
Ecclciix  non  potcft.  Hinc  irritz  (unt  ac 
nullxomnespreccs  ,  quaspro  excommu- 
nicato  inpertonaEcclefiae  ,  intcrcedcntls 
pro  ipfo,  Deo  ofF^rt,  adeoque  piivatut  om. 
nibus  bonis,  quai  ingratiam  EccUfixDcos 
conceiTurus  fuiHet. 

III.  Frivatufuadivo  SacramentorumSc 
adminiftratione.    Qux  tamenexcommu- 
jiicatotolcrato  ,  &ad  id  rcquifito  ,  ficre 
non  ingcrenti  ,  quandoquelicita.  v.  g.  G 
fit  Paftor  ,  cu^us  lubditi  tencaiitur  audirc 
facrum,  nec  fttalius  quicelebrct  .-  imofi, 
etiamnonParocliusfoit^rogetur  >  8«  in-? 
vitetur^dcelebrandum.  AcliccrcomH>a*i 

llis  doftrioa  fic  apud  Layynan  hu  cap  ^  pcC- 

«iffidckj ,  aiiacgauianefc^ifitaiis  *,  vcl 
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magnx  utilitatis,talcm  inducdntad  Sacra- 
mei5t(;ru:n  adminiftrationem^quando  aliu' 
miniftcrhaberipoteft:  contrariuin  camcit^ 
eftprobabile  ^  obfacultatem  concciTain  ^ 
ConcilyCon^ant.Qum  talibus co rn municandi : 
&  hmc  nccirum.quipctit  a  tali  Sacramcn-^ 
cum  #  nec  ipfummct  cxcommunicatura ,  ii^ 
conferat  ,  pr«cisc  ob  ccnfuraro  pcccatc, 

Lay.l  c.n^f^tx  Soto  &  S4fich.l»7»de  matr.Lg.n.tm 
Idem  i\QCttBonac.d.i.(j.M  f  .2.^.2. txVafi.Suaf^ 

&c»   Non  tolerato  autem  iliicita  eft  Sjcra-  ' 
incntiadminiftratio  ,  pra^tcrquam  incafa, , 
extrema^ncceftitaiis}  cxtraquam  vaifdc  iU  * 
lud  adminiftrar^praEtcrquam  Poenitcntiamp 
^uta  hxc  rcqnirit  jurisdiiflionemiquaipfc. 


V 


C^lct^v^LaymMc^ca.BonMc^ 

IV*  Privatio  ufus  divinorum  offici«-v 
tum*ita  ut  non  tantum  caieatcorumfru- 
,  fed  etiam  fub  moitali  iis  nequeat  in* 
crreife,  parte  notabili,  ita  ut  moraltcec 
cenfeiturcumaliiscommanicaie;  nifi  t%» 
cufet  ignoramia  ,  vel  neceditas  vuandt 
lcandali.aliave  lufia  caufa ,  BmA»c.f.).^.i.ex 
Suar  fiQ.&e*  Similiter  peccant  etiam  alii 
qui  cum  excomraunicato  vitando  eideai 
MiiTs  interfunt ,  ut  ex  communi  docet 
B0njc.num.9.  contra  DuTond  qtlia  parttci* 
pant  cum  illo  in  divinis.  Aliud  tai|ien  cf* 
fctyilaanfiens perEcdefiamaliud  tfa^a- 
ret.vel  breviter privatim,aiit  omnin^ /e* 
Mjacim  oiarct .  aat  fi  attis  unum  faci^iU^ 


Mfliai      '  ^cKiH' 
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a^dientibus,  ipfe  aliud  audifct:  qnia 
tnoralitet  non  cenferetur  comunicare  cum 
aliis,nec  conjun-gi  ad  unam  orationem  fun- 

dendam*  Ban.  i.c^  num.  i6,  ex Suar.  Henr.  FiB, 

J^».^f.  Aclicetpeccatumhocex genete: 
fuo  iit  mortale:  ex  parvitate  tamen  mate- 
xj;r  fubinde  tantum  eft  viniale,  ut  fi  exigua 
pars MiiTs,  v.g.usque ad  Evangelium  tan- 
tum  ,  cum  illo  audiatur  ,^vilaDtan.p.f.u 
sJi.sr.  vel    Horae^privatiin  cum  eb  leci-^ 
tcn  tui  Dian  p*s.t*f.R.Sf.<x  Suar.     aliu  f»^' 
loTxo  per  divina  oH^cia  iptelliguntur  fa- 
criiicium  MKTz , publica  oiatio , proce£o« 
cantusborarum,  oenedi<flio  olei,  aquar^ca. 
deiatumt&cstera  annexa  ordiniCleiica- 
li,qu2  iblemniteriiunt,  (^excepta  cc.cio- 
ne)  mquibuslicetaiii  fidelesnon  teocan 
tur  vitare  toietatum , tcnentur  tamen  noa 
toleratnm  fub  mottali  vitarc  ,  nifl  veJ  Je. 
vitas  mateiiat  ,  vel  ignotantia,  aut  iiinil^ 
«quid  excufct.   Unde  fi  tales  pixfcns  Qt^ 
Bioneii  debet  ut  lecedat :  G  tiolit ,  dcbet 
«xttudijvcl  cxpoitaii ,  licet  fit  SacerdOft: 
niii  taincii  giavius  iode  tirocatur  incotn- 
snoddffb ,  ob  quod  ,    expelli  non  poflit,, 
4>KBittcndum  cft  officium,etiain  dierefto^ 
&  celebraas  nondum  inchoato  Canotif| 
debetabrumpeteMinam;    inchoavit,po  j 
tcA  carteris  ^bcuntibus  ^cium  ptofe<^ui| 
Ycl  abrunopcre  ^  ob  fententiac  utfiusoue 
ftipbabilitatem  :  li  lonfeciaveiit ,  debec 
aelo  JBimfiio  »aoe|itc  pcigcxc  usque 
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communionem  incluiive ,  &  reliifuaperfi- 
cereinfacriftia^vel  alio  decenti  ioco.Quod 
£  ejrcommuiiicatas  negligat  procurare  ab- 
/blutionem  coiine,  uc  non  audiatfacrum 
die  fefto  t  peccat  mortalicer  omifiione  fa. 
cci ,  fecus  fl  alia  de  caufa  negligat,  Qupd 
fiettam  obligatuseft  ad  Horas,non  excu- 
fatur  ab  iiIis»(ctfinon  debeat  dicere*D0Mf< 
nm  vhifcuttt^  fed  Domine  exAUiH»&t,)  q  uas  fi 

cutn  alio  privatioi  legat,  ventaliter  taimina 
videturpeccare. 

V.  CoUatioBeneficiifa^eicomniQni- 
cato  nuJla  eft,utt-&  prxfentatio ,  vel  ele- 
(f^io, inftitatio,&  conmmatio.  B.atio,qBia 

fvconnmunicatus ,  etiam  tolei^atus ,  noa 
oteft  communicare  in  ofHcio  ,  proinde* 
que  f  ncapax  eft  beneficii,  quod  datnzpro- 
^terofficium.  Idque, licet ignorcturex- 
potnmunicatio  :  quia  ignorantia  invincl* 
iilts  etfi  excuieta  culpatnontamenfnp- 
^let  defeitum  conditionis  lequificx  ad  va- 
loreni  a£^us,vX«i/^/.«.r*;^.W.3«.  Imo  proba* 
Mlie  e^excommunicattom,  quathvisbene* 

t*cio  anteobtemo  nonprtvetiir,frNAus  ca- 
ien&  diftributiones  non  facere  fuas>ideo* 
|ac  eas  teneri  reftitueie,etra«  ante  fenten« 
iaib  iudicistquia^eftprivatUsofficio  \  fJrit* 
1i)s  aurem  da^itur  propter  ofttcium,  vel  ut 
oerces  propter  opus.  Ita£iMr*8c  aiii  con- 
ra  ^<0»<^/7.^  ^n.quiprobabiIiterputant,e< 
anfuetudine  pon  teneri anccTenrenri  im» 
\9do^tx  fc,vclalium  infeiviarbcneficio. 

«  -* 
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VI.  Pfivat  communicatione  forcnfi  Un» 
dc  excommunicatus  nequu  cfTe  Judex, 
Advocatu9,Procuiator,  (licet  pio  fcwetip- 
rorefponderepoflltipre ,  K^m. Prdp.Dian.pt 
s.t.p.R.iii.B)  a£i:or,tabcilio»  te(li5,&c.  iia 
ut  wontra excommunicatum, etiam  to)eta> 
tum,femper  pofllt  reus  accipeie*  Qubd  (i 
non  faciat ,  nec  Judex  eum  repcllat ,  vaiida- 
ejttsa£la  etant,fi  (it  toIeratus:fecus  eft» 
de  judice  non  tolerato,  cum  fn  piivatus 

|Uttsdidlione ,  v,LAy»c.2.Dian.p,s.c,g,R*tu» 

vj.  Non  poteft  etiam  eiTe  l  utoiaui  Cu- 
xator.  DtAn.p.s*c^9*R.iif.»xS)lv.  Ncquetc- 
fiamenti  executor  ,  Dian.p.S^tr.p.R.t.e» 
Carp.^e.  coRUi Sanch.Lu^e^^Ct    Si  tamea 

non  fiat  oppofltio ,  valide  exequitur , 
Nec  poteft  ipfcteftari  Iicite>etfi  faciat  vali- 
de,  etiam  ciimexcommunicatum  inftitaie 

hsredem  ,  Sftar.Pia.Mere,&c*  cumDiaa.lc^ 

R^itf.  Denique  contta^u  s  omncs  ab  co  f&  - 
Ai  (etii  fint  illiciti,  Sf  rationc  (oium  non 
detur  a^io  inforoextcrno  duiantceyecu* 
tione")  valent,nin  iiant  ab  eo  ut  perfona  pa< 
blica  f  vel  miniftio  rativ^ne muneris vel  bc 
nef.cii:quia  tunc  fpe^ant  ad  }uiisdi^io 
nem » qu«  fufpenfa  cft,  Dian.f.s.t.9.Ji.iiSM 

Cev  FtO.Merc.&c.  1 

VIi«Excommunicatu5non  toleratns  pr 
vamr  ufu  jurisdiAionis,  Undenon  poic 
validecligerc ,  conferrc,  pratfcntarc  ,  fcii 
legcs  velfenteniiam;  &  quific  bcncfic  :u£ 
anoii  tolcrato  acce^it,  diccndus  cil  imxU 
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fti  fVie  |V9fii4ef€aetur ,  finc  alia  }iirit^e» 
claratioiie^  bcBefictttm  oaa  ctaa  iaMkm 
fe)tnqueie«  %        •  ^  : 

bab'  le  eft  e0eyaU4a,ob  baau»  eoimMiiiei 
gta  vic  er  taniea  peccat,  absqnq  nccclfita» 
teetirtfseirereeaif. ' 

YIII.  Koa  folerMBS  privatuf  Eceicfii» 
iti  ca  {cfvdtntk  >  ut  non  po0it  in  locofacrd, 
Hta  b««e<HAo  fcpefiri :  6c£  «Hitratiiittfisi 
M>corfoxa<Ufiiernipofi^t,4cbetexbuDia!»  - 
ti^  nec  iiwloco  pera^i  aote  ieco%- 
€tliatiMieai«. ^ 

I>ijci*MM  uUrntnis  qaia Ecclefia  aon  po^ 
luitur )  etfi  hstcticus  >  non  ^eciatim  de- 
ttB  iretataa ,  m  fe^li  atiiri  M  46eer^iMiir« 
Lsy,iT Jurc  oibiloaiiiittsid  praliibeai 
Epifcopi  io  GjeimaoU,  eb<)Uod  inter  caet^x 
ras  peetiat  ttcm  commo^i^Hicitttt  la  ' 
&liate ,  etieiii«ft«ibMiitr  piiviitio  ^qltoc» 
EcctcfiafticX'         -  "^"  \  *  ' -^- 

IX.  £xcolnmaaicatiiapdtatttiOfiiiite^ 
ctvili  comaattoicatiooe  fideliuin,ita  ut  ij^fe 
ttoiipoflic„cum  alib»6c  ,fi  non  ut  tolera' 
tus  ,  ctiam^iiCttmipfottoapofiiatcoia- 
apttaicarc:  idquc  ^i  cafibo&bbc  vciro  com- 

'  Oicttaif  l.  0/«pet4)uodinccllieituroi«Ui« 
lum  »  Sc  omnc  coUoquium,  etiam  priva- 
tttm^j/iceiD  ptt^ttttiBf  ,  litcras ,  ittceintin* 
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cium  ,  &  quodvis  {ignum  bcnevoIcntiiP. 

Dicitut  II.  Orarcid  cft  omnis  comiouni- 
caiio  in  divinis,<ie  qua  fupi^i» 

DiciturlU.  Fii/#,quo  comprchcndit  o- 

mnem  falidaiioncm,  (iaitem  honoiificam) 
verbo  vclfigno,vclamplcxui&lccundum 
quosdam » ctiam  refalutationem ,  cbqubd 
-fit  a^us  obfcivanti».  Sed  contrarium  vi- 
deiur.vcxius, quiacft folutiodebiti*  Imo 
SdyT.&c,C]imDian.p>s<t.9.R,i6.  putant pro- 

babiic,qubd  fola  veibalis  falmatio  fit  pro- 
hibita ,  non  autcm  aliafigna ,  v.g.  apcMeii- 
do  caput ,  &c.  qtis  urbanitatis  caufa  fiai 
Iblent* 

Dicitur  IV.  Communia,  qu«  CDmprehen- 
^it  omncm  contraftum  (qui  tam^  vali- 
dus  eft ,  ftfiat) item  cohabitationem  icoo- 
pctationem :  focictatem ,  v.g.  in  coniraAi- 
bus,  itA  ut  m^alitct  ccnfcaturcommuni. 
care^  quodprudens  xftimabit:  undc  oec 
itCr  cum  co  tanquam  cum  fogio  facerc 
licct.  ^ 

D:cttur  V4  ^tf»pi.pcr  quam  intcUigitui 
omnis  convi^us ,  &  con  vivia ,  pci  moduo 
focictatis&commercii ;  qualis  iibncft,i 
caftt  incidasin  idem  hofpitium ,  tter  ,med 
fam^  imb  lcAuiB  ,  vid,Bott€c,d,u^,t,p»i 

.  ^€tes  I.  Qiiale  peccatum  fit  communj 
cate  cum  cxcommunicato  non  tolerato? 

&efp,  Communicato  in  divinis  ccnfetn 
sioitale»  pippiex  giavitatem  Bateris:  ii 

civi 
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Civilibus  autem  ,  (etfi  inducat  minorem 
cxcommunicationem')  fcchifo  tamen  con^ 
,  tcmptu,  tanttim  eft  veniale  regularitet ,  SS^  - 
Ar.Bauny  &c.Dian  p,7J.ti.R.^7.  Qupd  addo, 

quia  aliquando  eft  moitalc ,  ut  (i  quis  curti 
cxcoramunicato  communicet  in  eodein 
criminc,  v.g.  (i  quis  concubinam  excom* 
municatam  cognofcat. 

ilH4tres\\,  An  aliquanddliceatcumnon 
toierato  communicaxe  ? 

Kefp«  Qoed  fic  cxtia  diviha  in  his  qulii. 
quc  cafibus«  i*  In  cafu  atiiitatis,five  fpiri' 
tualisipfiusexcomnaunicati ,  v.g.utcon- 
vertatur ,  fi ve  altcf ins ,  at  ab  excommuni« 
cato  confilium  petat ,  quod  ab  alio  habere 
non  poteft  i  fire  etiam  urilitatis  tempo- 
ralis,  v.g.ut  ab  eo  reft:ttutio,veI  debttum  et 
contra^u  petatur.  ContraAus tame n  no« 
Yos cum ipfo inire  noillicet>etfi,fi  inean. 
tur ,  fint  validi,cuiu  nulla  fit  lex  irritans. 
S.  In  cafu  legis  matttmonialis;quomod« 
uxori  licet  communicarecum  mariro.  8c 
contia,hifi  faflum  fitdivortium  ,  Dtan  p,s^ 
t.f.R.nti  non  tatnen  (ponfo  de  futur» 

f  um  (ponfa  ,7. c* '3^*  exSayr.  Sanch»  ir  ftk^ 

'i«  In  cafu  fubje^ionis ;  quoniodo  pofTunc 
filii  etiam  emancipati,  additDMn.;»././ 

jiS.i/if,exCorn.Fill Hurt.^c»  etiam  adoptivi, 
vel  illcgitimi ,  imh  etiam  nepotes ,  prone- 
potes,£  in  codcm  genete  affines>comrott- 
!  nicareparcnti,rcivi,6canciIlatI)or.ii>ip.fi  " 
antc  cxc<jHimuhicationcm  fucxiftt  in  fet- 

Mmm  4      .  ^  ^*"'" 

t  ■  -  • 
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vUiQv  SiiB^Uiter  reltgioiiFntiato  nonta- 
inen  nlfi  qtioad  eaiEn  commanicatioMiii 
qu^  at>hai>iu»n(ibtts  ineademfaniiiueyi* 
tan  nen  pQteft,X>t4iiX<r.J?./«7>contia5:?iMni« 

4  lacafu  ignorantic  juii^  vel  fa^.  4.  In  c«* 
iiineceiStatis,  iiveanimz>  fi  ve  cozporis.il* 
Tc  bonoinai  tcmpoiaiitim :  qni  caliit  h«c 
wiii  compickcndiintui : 

V  V  B  IV  M^IL  - 

'  Gnm  hs  mnlts  €ntV  vafiac  fiint  etiam 
f  xconimttnicatt0iiC9»qttje  104  |»oti ffimnfln 
dafl^  div  iduntur :  nam  aliae  nu]li,ali9EpL 
|copo,afi«Fontificl  petBnUain  Caenz«aiijc 

wicim  cxua  tilam^eicivanttti» 

,   JS^fiu  ip((mnmmcs$sones 

refirvMU  f 

JLcip.I.  £x  j  ttie  ami^ttQ  nfitatio^  fiiat; 
ftquentcs.  v    '    ^  - 

CpntrmOmnu^  i..In  ycxantesEccleiUfti. 
cos,  quod  non  elegertm  eum,  pio  quo  coh 
nati  fttetant»  a,.  laidifeftoresMoQlaliuii|.fi 
foveant  difcotdias  in  eiedione*     fn  <». 

Wi^iww©»  aWolttiiQncm^^  Cfnfma  pct 
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Vi*fn,aut  in(>tum.  ^..jii  compellentesEc- 
cUfiafticos  ,  tttiaicis  fubmittant  luraEc- 
cleuje«  ^  lndoceatesleges  velmedicinam 
xeligto^osquidimireium  habitum,ycleos 
tetinemesiiiruisrchotis,  tf*  Infepeiientes 
tempore  intetdifti ,  vel  ioterdi^.  s,  vel 

.  cxcommunicatQsnon toleiatos,  vel  mani«> 
feftos  ufararios.  7*  Inimpedientesvifita- 
toresMotiialium.  t.  Incontrahehtes  ma- 
trimonium  ih  gradibns  prohibitis,  velcum 
Monialibus.  9.  InedentesGlofTasiuTri» 
dentinttm.  10.  Inimprimenteslibrosfine 

^fliperiorum  licentia.  il*  In  praecipien- 
tes  Aiisnibditis,ne  officiacommunia  rei* 
pub.  exhibeant  Ecdefiadicis ,  v.g,  ne  iis 
%'endant ,  coquant  panes,  &c.  12«  InDo- 
^ores  &  Profefibtes  non  facientesprofejl 
^onem  fidei  ,  ubi  recepta  eft  Bulla  Pii /I^* 

^t}*  In  negligemcs  adminiftrare  iuftiii«m 
Ecclefiafticis.  14*  In  poteftates  foveatcs  u* 
iutas.  .  ■  - 

C9ntra>cUru9i  ,  I.  In  Clericds  in  dignita* 
te  conftittttosj  aui  Sacetdotes,audientes 
publtcc  ius  ,  aut  medtcinam.  x*  InSacet- 
dotes  recipientes  praefefturas  (sculares» 
3.  In  ClericosminoresEpifcopts ,  locantes 
dbmos  ufurariis.  4.Inalienante$bonaEc- 
clefiz,vellocantes  ultratriennium.  5.  lo 
impugnantes  in  conxionibus  montes  pie- 
taris.  ($•  In  contrahentes  matrimoninm, 
ftfintiniacm.  7.  Tnfi^le  refignantes,  vel 

'  pcimutaatcf  bcacftcia.  t«  In  ptxrumentes 
^  abfal- 
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vU»o«  SimUit«i  teUgtefipf^pi^tp  aoiiM- 
meji  nifi  qaoad  eafli  commonicatioBCdi 
qos  a^iiabiOAubus  incadem  famiUa^yi* 
laii  non  pote;l|,pi4ii,U.J?,/«7>.conuat$?i«n|« 

4  focafu  ignoranii»^iui%  vel  fa^i-  io  cik 
Ib  neceflitatis,  iive,ai^m«,iiye  coiporis.iU 
xc  bonorum  tcmpotaliam :  qoi  cains  ba^ 
netiii  coiiipi<Bkend»iuui :  ,  , 

#^  fmfmfii  mewmm'  twmiitmi* 

Cum  h«  mults  nnt ,  variz  funt  etiagi 
t«oiiimttnicaiioiies,qmeia4  -potiffimma 
«la£%s  div  iduntur :  nam  aliac  nulU,ali«£|^« 
rcopo,a1iae  Pontifici  pet  Bullam  Coeii^aalijc ' 
MemeitiatilamKerciv4jiitttn  ' 

'   AJt^TlCVLVS  l 

lLclp.I.  £i  Ittttramigtto  ti£tatioies  fmmt 
fequemes.      ^      '  i 

'    C9»trMOm»tt ;  i.  In vexantesScelefiaftl^ 

(os,  quod  noa  clcgerint  eum»  pto  quo  ioh 

f:»ti  faerant*  %.la  dirc^^orcs  MooiaJi  um«fi 
ovcant  difcotdia*  ifi  eleftione»  j.  la  cx- 
to^^^oics  abrolittioacm  k  ^cafiita  pei 
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v!m  ,aut  metum.  cQmpeUeiitesfid- 

Cieiix«  54adoceiite|il<l|^sii;eli«|4^j^0 
leligto^os  qut  dimi^ciunt  ha^tum^iraN^ 
tetineiitcs  iii  iuisiicboia»»**»^  In  fep«liiQ|j|«t 

tcmpoie  intei4idt  %  vd  ifttigptift^ts^yM  ' 
.  exCommunicatQsnon  toletatos,  rt\  mani»  : 

lcAos  o(iit9tio8.  7«  Ib  impedieiit^4Hj||h 
roiesMQiuaUum*  t*  Zncontrahcntes  ||fh 
tiimonium  in  giadibus  prohibitis,  velcum 

Mooiatibiis»  laedeates  Glofi^iotpi^  | 
denuAiim^  vlq^  jUi  iiti^itiiVHtteslibijQ»^lj|0  1 
rpperiorum  Hcentisl.  11»  In  pr«ctpic||«  | 

tes  iUis  fub4tti<M>y  officia  co«mimi<u|K 

fittb .  exl^bi;aiU.$c«lciia(licis  »  y«C«^4is  ^ 

ir«ndiant ,  coquani  panes,  &c*  I2i  In&o-  | 

^osm  hL  Erofcirotcs  aoa  ^ieates  prol^  ; 

£onem  £dei  ,  ubi  lecepta  eft  BuUa  Piiir«  i 
II*  In  negligentes  adminiftrare  juftiiicm 

EcdcfiafticiA»  14«  In  p  otei(atesiB^catc««»  i 

ittias«     "  •  •    /.      ^  '  *  I 

'  C^ntrihClericis  ,  i.  InCleiic6sindigmtak 


publtfjc  ius ,  aul  medicinam*  In  SacCt- 
4oces  recipieiites  przfefturas  fsculares» 
3*  la  dcsicosmiaoics  £pirc«ipis ,  locaates 
4omosjtfuratiis.  4«  In  altenaHtcs  bona  £c- 
clefix, vellocantes  ultratriennium.  5.  la 
|fl»pugnaiitc&  ia  coiifiioiiibi|$inoatcspic- 
u^is*  tf  •  iii  contiahentes  mtiimontam» 
£L  dnt  infacfis.  7.  In  fi^e  rengnaiitcs,  vel 
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«iiiblyeie  k  caitlms  BaU«  Qtttau.  ' 
Conrr/t  Ae/i{f  oy«i*  i.Ui  audicntes  Leges,Tel 

"^ftwHeiaatt^esm^aikftrift  xanhabttimi  te» 

lRMt^  «itiiutieiites » vel  inati|aiioiuiun  con- 

uahehtes.  j*  Ininiftit^ences  novumordi- 

Hem'.  4*  A4eiime¥iUrhls  Ptmc%fiai,ad  nd^ 

«einiuiii  Ausinottaftexii»velff«i«tis.5«Te* 

iientes  armaiineliccntia  intraclauftra.  tf« 

llim^VMHvs  itttistdfftiim,  qoMi^ 

Hlli  M^iie4iaU««'.  h^MmuJu^^»^»  9^B*n. 

'  ^Hefp;!!^  SupiciidHHs  aidjeft*  Amt  iilM- 
fet^uente;!,  qux  vaknt,  ubitBud  ^ft 
teeeptiim.  i*  Inimprifnehtes»  itn^iimi 
«fltiaiiikinctSyVdi4dentes,apnd^ctittentes» 
y  ulgant^  Itbxos  de  tttbus  ractts^fihe  noni* 
Acau  £ko^s ,  5c  approbattone  ab  Oidinatio 
.obtema.  2.  In  doeeniet,tuift  efieiiece0^ 
fiam  confc^iiem  ante  fttmptioaem  fiii* 
charK^ia:*  3*  jUitaptoresmoUeium,invan- 
tcii^svcntes.  4,  lacogeatescoittiaheic 
mat^Ofiia  cum  prxrcriptie*  5*  In  msgji* 
.  Aratus  qui  requiiitinon  juvantEpircopos» 
4d  teftiiiiendem ,  Vel  dbnii^rvandam  clati- 
fttrai^b  moiM«liumf  6*  toingtedientes(6tt* 
fnscunquc  conditionis  ,.vcl  fexusfucrint) 
monailcria,  Monialtnm  ,  iinelicentiaiii 
jcripto  obtc9ta«  7»  IncogencesnutUeieoi, 
«igredtmonafteriura,&  profiterl.  8.  lu 
impedicjites,finejuftae8ttl^,fmaam  vo- 
ittntatera  ii\uliccum  emitteodi  voiuaib 
9*  doftiilioi  tem^  ofales^conceU  cn  i  cs  ia 
*     '   r  tcrris 
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tetffal/iilis  locam  dio  da#lln. 


•  AKTICVLVS  IL 

lier.  2.  in  eos,qu|ab(bl(itiinarticntpinoi:- 
il»  O  c^fora ,  ]f  eecat^hftbtrttecenft». 
samannexam)4beo,qoi  alii^saonf  otcrac» 
men  pr«rentant  rupeiioriie,poftqttam  coo. 
iraiiicsii&r ,  vJ^i^f,) c *H^iaatk,t4iiir*if^ 
f«  in  Ftaues  Mtttoiea  ,:fiadniittanctn  fuii 
£  cclc  fiis  ad  o  ffi  cia  «ti  v  ina  Fxa  t  ics  ter  ti  i  br- 
'iiiiiff^  44  libpiMnriiiresabortuiiifBirtattt.' 
minati|^£Fc^u  fecuto*  ^ ^In«osyqtti  c om- 
iDunicant  in  eodeni  ciinBine  cum  exconi') 
-ttiiHii€a<itab£^iiI'Opo«  £s0inn«s,qim 
ieruot  £ptfcopi  pcsi  proptia^iiatuta ,  &  iibi 
vefervant :  ^uas  Confei&iii  vidfant  in  A« 
gsndai; 

^  *    Sj^ refirvafA  extrs  ^ 

^  V  |Lc1p«  I*  /Qunfasmnu  aaagis  obvis  fuiiC 
|eqtict^tes<i.  In  incen^iaiios^  z^Iivbaben* 
tt^Uiittu  Apoil<^cas  £airas  ,  &  n«n4i«o 
^ucntc»  •  item  in  ialfacios  iitci ai jun  A* 

pQSu^iimMS^  j[ vXR.ctf |BW  U  fpo- 
^     •  •  lifta- 


codeitt  crrmme  cuid  excoinitmitkttit  ^ 

S*  i»  iKsaHtei  eo» » qui  ceafuiaia  ' 
inaUofi  tuleiaat*  6  in  abfoiutos  ab  ex-  1 
(fbthmuiiicaiione  fttb  cdacKtfOiie &  fiMi  * 
iaKpkntes*/7»tainiiHuitesiAteididuaiPa»  * 
j^ale.  8.  {adancesficf  ecipieoiesaliquidex 
pa^o ,  ob  admilfioniem  ad  idi  gioJiem.  9* 
In  ^im^oiacQs  attkfi? «        ofdineai<  v«l 
l^eoei^um*  10.  la-^ojBQtnitteotes  fimo- 
•iaia^nfidemialem,  11.  fn  Impedtentw 
f)ce«i4iion«n^  liieifuuaa  Aaxpoiaiteisti»- 

J2.  In  >dantes&  recipientes  ali^uid 
pTO  gratia,  aurjuftitia, apad  Scdens4po* 

i|oii««m.  inoomniititeatesda^Uaai,^ 
adid  coopcianies^ruadendo,  dcc*  14«  In 
iBttiief  es  in  gred  i  entes  ttonafteria  Regali^ 
^xium«  tu-  loimpafaaflyicsiaftitatttinS»^ 
cietatisJ^U*  Infacientes  jurareil- 
Ueitas  dc  cdtttraiia  Itbertati  Ecclefiaftics* 
17  lor  u^snx»  bo»»  £ccle4^ftlC4  » iMi 
ej^igentes  tiibura  ab  Ecclefia^icis.  IS.  Vio* 
bnus  Ubettatem  EcclefiaftiCam.quoad  ftt- 

gientes  ad  Eeclcfijiai*  U»*  Docentes  pofiie 
fiericonfipflloaeminabienMa*^  IQ»  In  eos, 
qni  alterutram  opinionem  deConceptio* 
ne  B.  Vicginis  damn^ttt  pecc«ti  moitaiis, 
irel  hactereos}  item  tn  eos .  qui  in  concio- 
aibtts,aliisque  pttbliciiMi^ibos ,  ut  le  Aio- 1 
ntbuSf  conclullonibtts,  afietttnftB.Virgi- 
item  eoncepcam  in  originaU.  oi,  Jnpet- 

€ttirota»aei;jmHUiii^(;^  cum  celebxis  & 

*  ■         m  — 


CdpJh  Dc  Exe9mmunidm§ni^  ^Xf 

iHnulta  fcttu  neceflanahabeat,aKetur  de 
eaueculiaritcx.  ■« 
Refp.  II.  Ctntra  Cfertcct  ciL  fteiirttfit  (ant 

Ji«,i.Part*cipantes  in  facris  cum  excoiitRia- 
nicatis  a  Papa.  i,  Procurantes  alienationem 
Ecclenaium.  ).  In  Concionatores,quirciU 
ptursrenfutn  aDoAorum  Micerptetatione 
alienum^circa  tempus  Antichrim&extre* 
mi  judicii,aliaque  limilia  revelata  frracdi' 
C^nt*  4.  InCarochos  nonimplenres  juxa<f^ 

inentumdereiidentiafa^um.  5.  InMen- 
clicantes  tranfeuntes  ad  ahum  orditiem; 
prxterCaithufiam.  6.  InMonialescxean- 
tes  dauftra  (inelicentia*  r.ln  religiofbs  qtii 
£ne  priviiegio ,  vel  (peciali  iicentia  Pai^o. 
chi  ,  CiericisautLaicisSacramentum.^H' 
cfaariftix ,  vel  undicnisminiftrare,v^]i|ia- 
txitnoaiafolemn^areprzruroHnt*  ^^^^ 

^     ^AKTICVL  vs  ir. 

l  Sf^^^^'^  ^>^fOs£en^a  excofnmumcaiU 

fercuJj[erH  Clericorum  f  /  ■  -  -^*- 

Refp^  Ea  fic  habct:  Si  ijuU  fuadente  ^ia^  i 
if^lof  inClericum  velMonacbum  vioUnta^  ma^ 
mustnjectrit ,  anathtmatii  vinciilofubjaQeat^ 
fiutitis   Epifoporum  prafumat  iilum  abfiU 
^ere^ 

Vidtuil.  Si^^U:  intelligc  cujuscunqHC 
fcxus  aut  (iatus ,  ctiam  impubcs ,  dummo- 
.      lationiscompos&dolicapax.  Extendi* 

tUi 
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«lo£^aj|ut  Miftitta  ceneami^x*  wt^^ffi^ 
ja4lces>  &  c«teiiru{»^eciQtes  i  icem  patxei, 
tatoces,  keti«  |!«4agegt>  tic9€hi».4Ki»^^ak 
lMM«^itii]iciHa4N«aAdmeit  U^A^jmi 

j|um.(^eaiua%  etia  exCQmmumcar  i,o<H 
uobabilius  g^ggj^^^fiH^fe^^^lgH 

ligiiux  omnis  pti#»  (jyil«^^AitM3l  i^ty 
tti^^^j^aga^  conjugatus  dumjcnodiFCiifli 

qucaii^ni  Eccicfis ;  itcm  ecram  ci^omitt* 
nicatitt,  fo%eai^iiit«(fU&iK»«c^dai3ai^ 

leiigionun.,  cjiam  laicum,  convc^um,  no*^ 
vUMiiD,atiiusqiiMc3ma;item.|^^ 

Bftnij^ici«&  J^nciici ,  ii  geftcm  haftijN^ 
ficvivaiii^fn  commnnitate:  Jtem  erem^ai 
fttbioAMuaM€0ifegulae,#«l  Stt  - 

teliigicux  qa«vlscontttmclio(a  adio  exte* 
tioc.mosMdiis  »f  ii  ea  Gtocici  pwlboam ,  ve}. 
les  ei  adhaereBte$,rivefiat«iana«iiveb£ 
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t.  Hanc  excommunicationem  iQCnrnu 
I.  (^i  t^m  confp  tiit,cparp€igtt  iqMi ,  pidU 
¥uc,  coorpaicat  lato,  cvelUt  ciinem,  Uce- 
Ut  veftem,  eiipit  aliguid  pei  vim  &  iniurii 
de  cjus  coipof e » v.g.  pi  lcmin*  pallittm»lcci. 
It^  »t  aikio  iic  giavitei  in jmioia  ,  MohU^ 
Lay.e»f.nM.f,  2.  Quiconcludic,aut  violen^  | 
ie&4ttinetcicceift«  vcliocoit^iHulefiae^e*  . 
4ecoicnoApoteA.«xiic./^f</.  3,  Quipet(e*  ' 
qaitut ,  u  t  in  flumen  y el  foi&m  incidat « e-  | 

tas  injicit  in  equiMii*cui  is  inildet^occi^cfi^  j 

do«vulneiando,cardendo>  fi  {lcndopeifie- 

ii»m ,  q  uac  a&iolicct  ^4evia  leTpeau  co»»'  | 

poiii,«ion tamen^^rpe4ubQtt(Kis«  Ikid^  ^ 

Qui  aljquid  fupradiAoium  facit  ,  ettam 

Clerii»  co^eiotiente ,  diiflpmoilo  fit  j 

iyQi^m  oidini  CieikC9iitJUtj/m,U.  6*  Ciexi^ 

(u«,l£f<;\prtUD€xiiialitiavelpa|Sone(recus  j 
lejt4cvoiioDe)perciijtiatiBiiukMit*X4|^  | 

U.K^liUy*7  QttipctctttitCUzicnmctim  i 
m^ittUR,  fi  fiat  yelpei  quem  non  debet,ttt  | 
S  motte  dignttt^piuuetttt  a  fu^itt  fsciUajri» 
r  ei  fii«da.iilicito»  ut  ii  a  f  laUato  puniatut 
}ei  iaicum,  ^»n4pi*tH  lfav,SMjr*SttMrS^  Kl* 

KU  j^o»iiic4wriit»i«Fiii»qtticlamabrciA^  | 
lit  ^uttienam  »  Vel  vcilcm  toUit  Cleiico :  ^ 
|tiia  tion  eil«^to  violenta  ,  (ed  ffautiu* 
mta^^Mi*^»  ^  $i  fciciidio  %jo€ofa  v.cl  ^ 

■  ,       •  ■ ■         i        .  . 

»  *     ■  .  - 
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528  LibfVlhDtCtnfuTh.    /*  ^ 

calualis,  v.g.  ii  janitor  vel  apparttor  tnr 
bam  arcens  peicutiat  Clericum  :  item  i 
pucri  haE>entes  primarn  totiruram  fe  pu 

gnis  percuttant.    Etnac.  U.ex Mol.Ftll.I(«n 

6cc.item  il  percufTio  fit  ad  defendendua 
fe,  vel  vitam  fuam ,vel  uxoris, parentnni 
iiliorum  ,  vet  res  fuas,  cum  moderamir 
tamen  jnculpatastutclac,  Z,dj^.i«/r4.  Et  d< 
nique^quandocunque  percuflio  ob  levii: 
tem ,  vel iniperfedlionem  aclus ,  non  eiT 
mortalis,  illatalako,  utdocet  Caj^s^viUi 
Sa.  quod  tamch*5«4f.  univerfaUtcrnona( 
mittit  v.BenJ.c*  4*  Sifiatintenebri$,v< 

'  Cleiicum  non  agnolcas^t^  quQd  habitui 
nou  geftet :  quiaignorahtia  excu(at*  5.  I 
PraeIatus,prxceptor,pater,fubdituin  in  m 
notibuscon(litutum,corr:4^ioniscaufa(I 

^^et  ita  acccdat)  percutiatmodetate,habii 
ratione  culps  ;  imb  Pra^latus  &Prxcept( 
Ecclefiafticus  poteft  etiam  in  atajoribv 
conftitutum  cadigare.  An  idem  poffit  p; 
ter ,  controvertitur  m  uttamq;  partem  prc 

hibil'n€iyV.Lajf.la£0 mox cttanda,  6.Si  petct 

tiatut  reaIiterdegradatHs,vel  bigamusj  v 
cxeicear  publicc  oiHcium  cauponis  ,  v 
maceliarii,  vel  /curram,  &  ter  monitus  n< 
'  celfct,  vel  inventus  turpitcr  agcns  cum 
Jtore ,  roatre .  (brere ,  vcl  filia }  vel  deniq 
mulierem  ipfora^ofoUicitans  adturpit 
dinem :  ^uia  perdit privilegiuni  ^  v,La^*i 

9*S^M'C.s^F*U.l  is.e.t.  «  ;* 

*  'Kclp,  u,  Etli  hxc  communicatio 

ief( 
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f efexmft  i$fm ,  poteftntnen  iEpirffbmtb 

caabfolvcre  his  cafibtts  ;  i.  Q^ndoM^Ui 
•«no^yetfi  fitroorcalis,  eft  uiiuu}«xu4iai^ 
•tum  j  udiciolefis,  comftttata  cum  eaomi. 

g.fifiatpalmS,  pugoo,  a«||«pide»^jiis. 
ielm^ettte  veftigium;  «cfipcoii<<iiitt.;f«% 

ziam  ,  &  ma^num  fisaodaliun  paxiii^Qaipii^ 
lcmaegatc^,  fiquisSacerdotemuuag^ 
f  CTcittiat  tafiuiem  lieetgiitt»Sig^is 

cmuant.  £iipimisferoerit,fimeiQlim0^ 
pcaaeinaaftc  •  copiofns  finguis  fmiSnf  i 
wel  etiam  xatiooedigmtaaiapecroaci^ftt^ 
pcffratictttr  £pifco|>as,  velAbbas ,  eli^ 

»lap&.  I.  Sipcfcalior  idtimpubes  ,panpcf. 
^c«ftne<aiittiier,coKiia,daiidaf,  fcrvmfi 
«iitiffSmiiiasi  velnoB  fai  ji^is,  uti^rcglK 
Uxcs  acmoniticaiBijecm  verberantesMt^^ 
ufinriiofnines deiicaii  ,  &quotqnociu^ 
Imriegitimum  impedimentum  ut  nmi 
Mflintiscadf  apam,Mtciiis  lcgatum  $%cl 
fi  aobium  fit  dc  excommunicatiojic*  ^ 
n.is»  ^-/^f.  0enique  fi  fit  bccu^ 

^ttibns  oninibtts  cafibus  pxo  foro.coAioU 
escuepotcft  criamftcuitas  abfolvcbdi^m- 
p«aaci  (  ftcavia  qoidcm  )  cc  Poeiiitentiaxia 
^mana  i  Majoxc  Patnitentiaxio^ut  vuiJm 
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AR  Tl  C  Vf,  n    V.  ' 


r  R  Fixcipuaeftin  hajreticoj.qua:  iex- 
.«emli— ''^'  


^ClO|^s>&  defcaiQ<e$iiL«ceticotum  lu  lic,  i«4 
:  ^(ian^ififcientet  ietinentc$ ,  legenf es,  ini-, 
{iximemea,&  de^endeaieft  liW m  imjtticQ^ 
■  .;Mjn«  defeli^^  velhsxeim^ 
>  continentes*  Ad  qiitiB«M9iftniunicatto<(i' 
ileflB  in^cfeniiAm  xci|ttisimtaur  4,KOndlt: 
tiones .  Ia  V  t  an^c  iWiti  dt  batcetieo  s .  1.  ATt 
^  li ber hsiefinexpte&^ceiitiiieat  i  vel  d e  re» 
;  ligiooetgat»    V4legat«x  ntatetia  aoubu 
Us>&ru£5€iensadinpi(ale.  >  4«  Vt  (cteatet; 
lega  tut ,  i  mptlnuitur,'  Vel  fttiaieatiM.  L^ym* 

'      I.  Mpn  excomm  unicaris.  i.  Srlegat  lii 
%tos  Cath«ikonAii~ ,  se^sielnet  verba  hm* 
ttticouim .  «t4Aa»&aaii»eJi«feiia.di£cea» 


di  Iegas*/<<<J*«3./.c.r^  T^var.SatKh.^c,  t,  Si 

.'^CefMicifcfff^tortelilirOf  veinlio,  hie- 
.^ulia  non  coj^tento  >  iegas  adje^a  rchotta^ 
'  velnotas  au^oris  hstetici  .*  quod  tanreit 

u^nt tam  fio^ipiai  ut  ex  iis potias»  quain  ec 
^tcjrttt  rtbercenftatevidcietiir.  La^mA,c,  fM 

'  •  IJ.  Koiji^ohibentur  hsreticocum  li^i^ 


L.iyiJiuJ  Ly  GoOgle 


CifJi.S>$  Ettt9mmmitieMi*nu '  9fi 

ii,  qai^cidentet  lantumcontiocnthxic* 
iui,iiMftgeacci«k^cofiifi^dejiie.  &^ 

auiid  conHxinat  pro  Gernsanii  ,  ubi  £>ill|t 
oUn  uococigofe  AOJi  cft  tecept*.  v.iteMif« 
»^cjf,^j»  i«egenstameotalef,  titcijuxcii 
^oniniunicadonem  non  lefefvatam  in« 
4ldsitbfoiBmpfoliibf^iiiili »  nbiisrefitt» 
^ttseft  :  quodooavideturcilc  fa^umi^ 
Getmania»  faitem  cum  ifto  xigorC»  nt  h^bec 

'  1X1.  £xcommHnicatuf  i«  Qui  in  (uf^ 

cicMte  quantitatefofum  pt^bemium  ,  vcl 
epiftolamcdk^oxem  »  vei  indiccm  iib.^ 
vel gjiftcm libri «  io  qua  nulla eH: haprefis, . 
legitjUt  habct  LaymXc.i^  5tfw.2/?robabili- 
teietiainis  »  quiaiccfumluiTuruolegeii- 
tein  audit ;  qoia  i^ti  pex  a^um  £.ayman.i «, 
w^<»r.^f.contfa54»«*,  -  . 

E  V^^fbbabilitcc  ttOAexcomffiunicaittr» 
^ui  iixteiicj^  coacipnem.»  amcpiitol^in 
(eornm  editatn  legit  y  ^  quia nOn  eft ? 
L^m.U^iKi^txSmtkk  '      •  -^- 

T.  NoBruiEcit  unaalteraTcIincajimb^ 
fecunduitt'  Smich,  Ji9m^,^&  &(ti  ntt  in<^* 
gi:apa9ina»«ti»«a«»igniv^uiiQinis  '  quod 

taxnen  Bonac^  47  Laymanjpc.cit»  non  coiice- 

dunt  j  licet  bic  ftt^tttf ,Genftii«cio  id^of.. 
i«n4iMini«|vife»tttiMHi$i^unu6  ' 

p«f «ati  mottalis  }  ^cxconainiin 
CMAU  <i«ibM»^r  vcfeOuii^i 
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.  I^c  anam  pagiAam  legit. 

,vi«  Non  incuif ittti ,  ii  letlnentuf  Ubd 
paivo  tempoi^,?.^.  aiioaltefove  die.*^iil 
^cittmatexis.  itaActempprispamu&ci- 

'  VII.  Eiciifttigiier«affia,etitm cctfla^ 
yelnercifts  eiTe  hatreticum  :  vel  uaAaie  de 
>eIigjioQe.  X«j;».)i.^«v.&}«cl>./.4.i7i<r.c./^.<^ 

•i*p,de  matuLgi. 

VllU  NoQ.e]c^cQnitiitis,.quilibiuiavcI 
in  alieaa  domo,  vel  alieno  nomineivel  ani* 
jno  ao«  legendtliabet*  Item  oec  it,qiu  a(^ 
iiiaiataoneire  pravura «  aon  eflcejctuea- 
4iim.(tejolqai  impedit  ne  comburatuc  qiu 
4ii^atiQaia  causa  defen4ic«  Ita  qol 
«amea  cxcufateutQ,  qui  laudat  fiylQm*  vcX 
.lngenium  auftotit » vcl  bonamdoftrinam, 
*  ^ux  AA  eoelii  •  iediaoD  quateaut  ia  coeft: 
T.g.il  dtcasibic  ItbeieJSei  bonus,  aon  ha» 
Metlitrefin}  quiattlisaoadc^dit  pid^ 

o  y»  i  y  u  ju 

■  ■  m 

^^  l  Siirpcaiipeftccariixa^qiiaCicffi* 
*V«a»  aaOioaet  ali<iuai  £ccieutftic4#» 

#  Oigitized  by  Googld 


tieittrc  prahibetiff.  v^f •ii^i/.j^^i^i^^jfrjp^ 
1.  $olus,C(ericuspotefttuipeD<It.  \ 

III.  Ex  genere  fuo^  stfi  pitmtMti* 
ti;r  excuiet ,  efi  peccatttm  gr» ve  *  «ieccci^  i 
•Aum  pcr  fu^caiioMiii  prohiii^ituiB ; 

de  &  irregtilaritatem  inducit«^  Simmif^ 
f^Cpcntut  toleuti»  fe  «i^i  ii^€ntin4ii|Bf 
fundVioniM,  redAbalifsptOPtcr  nciiitateiii 

xeq  ui  ratiu^,  pt^btbflitcr  ttoii  pcecat  >  fCinp  | 
aliiiicit^icqttirant :  imoetUnoniioaritni 

fit  dennaciatus&nontoletatus.  Alilta^k 
saen  non  renentoc  fnbmMttU  «ttmji4«4tfib  ' 
ni/Iceo(cantai.cooperaria^i  >  4%m^J(4^  J 
f^nTus eft  i  unde  audire  e jus  M  iTami  n<w'  . 
csit  pecca.tam ,  ("iaitcm  mortale )  no%in* 
(€1  vias*  Ita  probabiiitei  ^  viU « (Vtriirr.  .^^4r« 
apud  6mJ.^.p,^n.4^.  eciam  Lay.U^ 

I V.  S  ulpcnfus  nontoleratu^  invalide  ak- 

ibJ vit.  qoiaiionhabet  jucisdidioi^m*  ; 
l^«(p«  II.  Sttfpcnilo  i.nlaafi^ffucfdcec»  | 

ti^jn.  teinpu««  qno  elapio  exfpirat  -.aUa  fer- 
turaib/bti^cce)  {euindefinite.  man^tqiie» 
dooccpcrabiQitttioficmtoiiatttr^  z.  Alifi 
eflab.piiiciQ,  .fiveidiitoidinis ,  jivejuris-' 
di^Q|ila,^a1ia  ^beneficio.aUa  abuitoqttC» 

).  SttTpenfioAb o^o^velc^it^t^ 9 vell^ 
pni-cc  rantum ,  (ciUcet  a fundlone  ordini%ig 

vcl  ^Uf isdiOioBii»  Item  ^O^tnSg^ci^  ' 
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844         £i*»m 'IM 

«ti%  v«l  eftil  bcaeficio  aV&liu^  •  veU  qoiif  i 
bardatam,taiD  fan&ionibus ,  ^jus  zttioAC^ 

C0Vapttenilhus»Bon,Laym. ff.ee» 

l!ler|>.III;  Qoanuta&fic  qn«)ftas£i%en« 
£oi>ascollig4id^t  ex  veEbi$»qaibtts^f  tux, 
Qus  utp»tein  leodiosa,  notrainpliusrunt 
exten^cnda ,  quam  pfppiictccepta  jignifi» 

^etai.  Vnde  ufolves*  '  " 

I.  Surpenfo  abfolat^  dc  in  iot6  prohi- 
htttvk  oAne  ^etciti  um  latioafoffieii  pxo. 
i^niens ,  tam  oidinis  qu^m  jorirdidionii^ 
^eoft(eqaentei  non  poteft  celebrtrc ,  nee 

val  ide  ezcomjD  ttnicace  bcneficia  coafette» 
&c.  Sujfpigarus  vcio  ^  paitc  bcncficii  detet- 
nUnata ,  v.  g.  ab  ordtnetantitm ,  vel  jaris* 
dt^ione  %  privatat taatum  tiliua  offiaii  faa 
4lioiubus/  Vnde Efti(copus  v.g,^iuxisd^ 
^fdffefuflpenrus,  etfi  m>n  poffit  excommo- 
nicaie,  ai^lvcie }  dclegaie,  ficc.  potefi  ta- 
men  exerccie  adius  ordinis  ut  confeciaie 

lU.  Safpcnraa^certafttttdioaeOMitaiit 
'  V.  g.  ^  Sacrameatornm  admiaiftratiooe  > 
aon  cft  foipcnrai  i  facKificto*  '  Similtter 
iUrpenrnsabordiae  ,  poteftnthiloauiHU. 
conferre  primam  tonfuram  quia  noa 
comptcbendttarfab  ordine.  t2«Mf^^. 

,  »n.,Su4»enfu$abofficiofimpliciter,  noii 
"Jtclligitarfafpcttfttsi  Vcnefido .  feii  fraj 
^bos  ci  us.  Debet  amcn  pcr  aliutn  fuople- 

i*«t«icae^mt,«fittft.tt«jjcrcipiat. 
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IV.  ^urpenrusabordiQe  iionvUerarla-  \ 
liire^e  rofpefKiiafrudibus  e}utf4<^>^Wi 

non  r~*"'^^'  ffiinT  rTmfrt^^^^^jjii 

>  .  ..sr»  S»rpenrtif  ^beiieficio ,  et€^ iHieifwl 

^us  ejus  0.0  A  tainen  ahi^&fiio ».  dyerurisdi^.. 
^hoiiie,,  iiftoidinis,  etiamqaodiljkiM^ 

I  naneipfiusbeiij&ftiticQmpeiiit* ,  VodA^r 
ACtutleger^  horas ,  &c$teia0iimbed 
j^ciipra^re  «  Ucetlriia^^»6ttliil«BMM» 
Uoc  tfim  d^^m  uj^i  H&piiMxe.  tftPSA 
pxivatur  coiDmodo  ,  quodpfovenitexaii^^ 

'  jiiveirttiis  ftt^aiUt»  MilTet^tt  |tec.^ 
q  ttod  datut  ptopter  ont»& ji^iiMiale  Clt^» 

^i,-  q uia  non  funt  lcuiSfcus  beneHeii.  Sccus 

'  c^dt  4i^hmdMijilMSk^ii»M  iiceLCX 

fiis  vei  aliis  beneficiifraftibttf  po^t^  r  ^ 
i  j^iiunde  ruflehtaxi  Qcqa&ant^  'Banum,  l,c,n» 

VI*  Sarpenrttsabe»eficiofote(im>ii«*i 
xnx  iius  eligere,  prxientare,conferte  benefi^ 

chxf^  qtii»«i6iwei«i»«#iDfet«m'ilii'<P?'^ 
(j4|jie  beneficii  ,  illa  tamen  ««^iit^ non  fttnt 
li^tfien  prtfcise  utiic,  (edpotitts  offi(^i^« 

.  Vli.Sttrpenr^$ilb«a«fi^ovelordinealH' 

(i^tft^»  &iIaead4ito>  incelUigiti^QijCpc"'' 
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tih.VIlDeCcnfkru, 

mt  aatcm  adcfficaciiermandantes  confu- 
lcnies,  confcntiente5,fuonominc  faaam. 
latihabcntcs ,  non  impcdientes ,  faltcm  U 
exofficioaut  inftitiatcncantur,  ut Regcs, 
iudiccs ,  &  cattcii  fuperiorcs ;  itcm  patics^ 
tatoic$,hcri,psdagogi  Parochi,&c  qui- 
bus aliorum  eura  demandata  cft.  Ita  Laym. 
U,t.f  ff.2.c.f.  numj.  Bon.  d.2.^.^.p»r.num.t.  ex 

Dixi  Jaltem,  iyc  quia  fi  cir  charitatc  taiu 
tum  tencantut,  ctiam  cxcoromunicari,do- 

cet  SuAt.Cajgt.FtltModin  Sayr.&c.  Vciuai  id 
probabilius  ncgat        «ex  N4v.^n*^*^'»» 

Hcnr.Molin.&c 

Dicitutll.  CUricum:  quo nominc imcl- 
ligiiur  omnis  prima  faitcm  tonfura  initia- 
tus,(ctiamfi  conjugatus  dummodo  cuia* 
unicavirginc,)  &dcferathabitun»,  ferriat- 
quc  alicui  Ecdefi» :  item  etiam  cxcommu-*^ 
nicatus,  fufpcnfus,  interdiftus,degiadatuf 

Ycrbalitet  tantum» 

piciturllL^^fw^tf^JWw-inielligequcmvis 

leligiofum ,  etiam  laicura,  converfum,  uo- 
vitium,ulriusquc  fexus ;  item  tcttiarias  S, 
Peminici , S.Francifci ,  fi  geftent  habitum, 
£(vivant  in  communitate:  itera  cremttas 
fubjeftos  alicui  rcgulae.vel  Supeiioi  1. 

Dicitur  1 V.  Manm  injecertt :  pcr  quod  in» 
telligitur  qujcviscontumeliofa  aftio  extc- 
fior  mortalis,circa  Clerici  peifcoam  ,  vcl 
tci  ei  adh2reDtes,fivefiatmana,fiveba- 
«hIo  ,  gladio » ^c.       d.t.q.-f-f.t.  Ex  du 


K 
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Cdf^JI.DeExcemmMnicMi^ne,  3XJ 
refelvumtur  fequentet  Cafltt, 

I.  Hanc  excommunicationem  incurrit« 

i.QuitalemconrpuittConfpergittqua.pul. 
vete,  confpaxeat  Into,  evelUt  ctinem,  lace- 
rat  veftem,  eripitaiiguid  per  vim  Sc  tnjuria 
de  ejus  coipore ,  v.g.pileum ,  pallium,  &c» 
iia  ut  aAio  Hi  gravitet  injurioia  ,  Bon.U, 
Laj.e»f.nM.r,  2.  Qui  conclu(lic,aut  violen^ 
tcr  detinet  carcere ,  vel  loco ,  unde  iine  de» 
decoienonpoteftexite./^iV.  3.  Quipetle«i 
guiittr,ut  inilumen  velf«(ramincidat,e« 
quo  decuiat*&c./^'i.4*  Quimauus  violen» 
as  injicit  in  equum,cut  is  iniidet,occideo* 
)o,  vulnerando,  csdendo,  iiftendo  pct  £ie- 
lum,  quaea^iolicetfit  levisrerpe^ucot» 
)  oris,non  tamen  refpeflu  houoris*  Ikid,  5«. 
;uii  aliquid  fupiadiAorum  facit  ,  ctiam 
:ieiico  coitfentiente,dummodo  fit  inj«- 
lofum  oidiniClericali,t4^;»./.«.  6*  Cleri- 
us.ii  feipfum  ex  malitia  velpaHione(fecus 
i  cx  devotione)percutiat  injuriose.  Laym, 
c.€x  Nav,  7  Qui  pezcutit  Cleiicum  ctiain 
icritum,  fi  fiat  vel  per  quem  non  debet,ttt 
.  moxtcdignuspuniatur  a  judicefzculariy 
el  modo  illicito ,  ut  ii  aPrxlato  puniatui 
er  laicum,  Bfin,t,c.ex  Nav.SMyr^SitMr^FiU  I^, 
rc^vid.l.ay,c,f. 

II.  ^on  incurtit,i,Fur,qui  clam  abfcia*. 
it  crumenam  ,  Vcl  veftem  toliitCletico: 
uia  non  eft  a&iq  violenta  ,  fed  frauda- 
nti,B9nJ,c,  ».  $i  pexCufl»o  Hl  jocofa  vel 

.  •  ■.  j,.    .  --.     K    :      '     .    •  .w- 


Digitized  by  Google 


calualis,  v.g.  ii  janitoi  vel  apparttor  tnr« 
bam  arcens  peicutiat  Clericum  :  item  ii 
pueri  habentes  primam  tonfuram  fe  pu- 
gnis  pcrcutiant.  B^nac.Lcex Mot,¥iU.K^n^ 
Ccc.iiem  ii  percuflio  £t  ad  defendcndum 
ie,  vel  vitam  fuam,vel  uxor!S,parentniB, 
filiorum  ,  vel  rcs  fuas,  cum  moderamine 
tamen  incuipataB  tutclae,  Z.<»y.tw/r4.   Et  dc« 
nique  cjuandocunque  petcu(!io  oblcviia'> 
tcm ,  vel imperfeAionem  aftus ,  non  effet 
morialis,  illatalaico,  ut  docec  Caj^sAvHa  ir 
Sa.  quod  tamen 5tt4r.  utiiverfalitetnonad- 
mitut  v»Bc»J.c*  4*  Sifiatintenebtis,vci 
Cleiicum  non  agnolcas  ,  qupd  habitum 
non  geftet :  quiaignorantia  cxcuOit.  5.  Si 
PraeIatus,pra:ccptor,pater,fubditum  in  mi- 
notibusconftitutum,cort:dioniscaufa(ti- 
cet  itaacccdat)  percutiatmodcrate,habita 
ratione  culps :  imbPrslatus&Prxceptec 
Eccleiiaftieus  poteft  ctiam  in  trtaforibus 
conftitutumcaftigare.  An  tdempoflilt  pa- 
ter ,  contro  vcrtitur  in  uttamq;  pattcm  pro- 

hibilit€ttV.Lay.la£omoxcttand<f,  6,Si  petCU» 

tiatut  realitcr  degradattiSjVcI  bigamus;  vel 
cxeiceat  publicc  ofHcium  cauponis  ,  v«l 
macellarii,  vei  fcurram,  6c  ter  monitus  non 
ccirct,  vel  inventus  curpiter  agcns  cum  u- 
Sore ,  roatre .  (brere ,  vel  filia ;  vel  denique 
xnulierem  ipfo fa^o follicitans  ad  turp itu- 
dinem :  ^uia  perdit  ptivilegiuai ,  v.LayJ,/* 
Us  p-^^.s^FiU.l  is.c.t. 

*>clp.  U.  Etii  hxc  cominumcatio  fit 


* 
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jefemu  Fipc ,  ^otcft  tanaen  EptfifbpDS  ft|^ 
Cftabibivfte  his  Cftfibiia  ;  Q^do  pfiii^ 
cii(&Of  etfi  fitnioitalisy^j^Qjli^i^udcii- 
tum  j  ndicio  leyis»  com|iftiiiitjiiim  «aoxmh  * 


1 

f,  g.  11  oat  palms »  pugoo»  a«t 
lelifl^eate  veftigiara;  &  fec 

xiim^  fcma|Bami<ftadftliun  paxiafof,^» 
lemiicgateiM.,  ii  qui&  Sacetdotempqgibit 
pdcatiat  ittftcicm  » licctgKttstiftiigiiniJf 
cAuant.  £iioimift.fexberu>iAmcmbi:nj|^ 
prsrcindiiiu  •  copiofus  languis  fundftiur  ( 
vclcfiftm^  iattpftcdignttttispexibiiUBa  it»4 
pcxcutiitttr  £fifcopBS,  vd  Abbas  ^  ctiaar 
atapA*  z.  Si  percnllot  fit  impubes ,  psttpct, 
sgci»reBc«>miiiicr»coBcas>claiidiis»  (cfvaib 
^iujftmiiiftS}  velaoB  fai  j^tis,  utific  legu- 
]|ies  acmbniftlcs  invicem  verbetantes  .*  ite 
il      iimmMs  deiicftii  •    qootqnot  iia« 
lient  iegitimum  i»pedimcata^  ut  aoo 
poflimifoadf  ftpaiD,  aatcjus  lcga^m  i  vcl 

dttbium  iit  da  cxcommunicfttionc»  M 

l,is»c,t,  n.jS'  ^i^f •   D^eoi^ue  ii  ilt  occttltaf 

^iaibus  omoibtts  cciibtts  pro  foto^aia- 
enrixpotcft  etiam^oitas  abfolvcndijm- 
petxaii  (  grairis  qatdaiB  )  ft  Poenitaatiaiia 
JLomaaaa.  Alaioic  Pamiteatiaxio^t  vUi^fu* 


j  ^i^'  VII.  De  Cenfurh,  ■y 

\     AKTICVLVS    V.  r'*^ 

§ij4A  Jint  excommunicationes  Fapt  rtfef' 
'  -  ^  :  ^  ^atA  fer  BulUm  CcenA  f 

/  Refp.  Pncipuacftin  haereticos.qusex 
tenditux  non  tantum  ad  fautpres,  xecepta 
iores,&  defenfores  hsreticdrum  ut  lic,  fc» 
ctiam  in  fcienter  retinentcs ,  lcgentes,  jni 
primentes,6c  defendentes  Ubros  hacretica 
lum,  dercligionetradantcs,  vefhsrefii 
.i  contincntes*  Adquamexcommunicatio 
'  ;  nem  incurrcndam  requiruntui.  4«  londi 
.  ..•  tioncs.  1.  VtauftrrlibiifithatrcticQs  1  V 
iibcr  hxrenncxprefsecontincat ,  veldc re 

ligioneagat.  3.  Vt  legatur  ipateiia  notabi 
lis.&fufRcicnsadmoitalc.  4,  Vilcreate 
,    )egatnt,impiimatur,  vci  retineatur. 

5  Ii2,t.i,f.t/.n.uVnderefoivts. 

I.  Non  excomroumcarls.  I,  SHcgai  H 
bros  Catholicorum  ,  lefcientcsveibaha^ 
leiicotum  ,  etiamii  antmo  harieiln  dirccn 

inCachoiicirciiptorislibro,  veialio,  h2 
^  BuUdnon  ccntcnto  ,  ]cgasad;e^a  ft ho|i; 
velnotas  au^oris  hxretici  /  quod  ranTC 
^ '  Suarjom.s.d.zi.fi.  hmitac  »  nili  rclrolia  c 
.  "  (cnttamcopiofa,  utcx  iispotius,  quaoi  « 
tcxtunbciconftaicvideretu^  LayntJ.a 

Tr^-      II.  Uon  prohibcntur  hajf eticorum  liti 
Jfhilorophici  ,  &alii  hafrcfijincti  cont 


9pU,^,l'aj/mj  jffft^.  iniQ  pcobabilf ter  «a^ 
ii,  qaiiBcidentec  untum contincnt h«ic- 
lt«9iiOBageiitetcxpfM*^4e#k^  ^mi^ 

firaff.  apud  Laymm L*.  COOO^  Stn»,  if  S0tS^ 

fluiidconfizfsatpro  Gerisanii ,  ubi^ttl£| 
mm  uncougox«  aoji  cft  tccepM^  fs^lprWM* 
z^c,if,q,s,  JUegenstamen  talet,  inciittxi^ 
cxcommunicattonem  non  refefVataiiClii^ 
dicislibcoiaiBpfoiiibiiiocum » obiit3|ij|||b 
ptttscft  :  qttodlipnvidettir  efTc  fada'iMtt 
Germaiiia,  faltcm  curo  ifto  zi^oit,  ti%  ^iWt 

III.  Exjconsmttnicatur  i«  Qui  m 
cientc  quantieatO^U^-prOoemidlii  ^ 
^iAolamcdk£lotextt ,  v«iin4iccmiib|^  ^ 
yclBilftemlibri )  iiiqua  nulJ^efthsreOa»^  * 
legit,  ttc  hibttL'^^^hXfi.& Bon,i7fMb9^^- 
uxetiamis  »  quiaitccum  jttlTulaolegci^- 
tem  audit  .*  quiaicgit  pcc  aUum  L*iy»^^>^  l-  u 

lV«^cbbabiUcccttoiicxcomffiunicaturt^ 
^ui  hzrctt€|^  con^onem  >  aiitepirtolam 
(coriiai  cditam  feg  1 1  ^  ^uia  ii6n  e^dlMf  ? 

■  y.  Noniufiicit  unaalterayelineajim<> 
ikicmkAvM' Smtch,  JtHlnq^^flrSk^  nec 

pagi^««t4^|ttAMi|ni  voittmi|]iis  •  q4|4^ 

tatnenBanM,  &  LajmanjQC.cit,  non  concc- 

ihuic )  licet  bic  fiiteatttc,Ce»fie&cio  id  poC 
£f^Bd  hQC  (cc  V  ixe » ui  AOftWftiiitto  damnet 
pjCf cati  mottalis  ;  &cxcommunicatioAii 
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tate  unam  paginam  legit. 

VI.  Non  incuiiitur ,  fi  letincDtur  libri 
paivo  tempoie,v.g.  unoalterove  die;  quia 
£cat  materis,  ita  &  tetnpprts  parvitas  ei- 

VII.  £xcufttignorantia,etiam€ra(Ia,fi 
ifelnefciaseirehxretieum  :  veltiaAarede 

zei jgio D e .  L *ym,n^,v . SanchA.», m$f,c,jfl,^ 

VIII.  Non  excuf^tatis,  quilibiuxsvel 
in  aliena  doroo,  vel  alieno  nomine,vel  aoi. 
jno  no4i  legendi  habet.  Item  nee  ts,qui  af* 
£inut  noneiTe  pravum  •  non  cffe  exuies- 
^iim.Item  qoi  impedit  ne  comburatur  qui 
dilpatationis  causa defendic.  Ita  '2«». qai 
tamen  excuiaceum,  qui  taudat (iyluro» vel 
ingcfnium  auAoriay  vel  bonam  doArinam, 
^uxineoeft  ,  ted  non  quatenusin  eoeft: 
T.g.ii  di€aS,h<ic  libcreflei  bonus,  non  ha» 
bcret  h«iefin}  quia  talis  non  dciiuidit  wtU 

c  A  p  w  r  jii. 

l>  Efp.I.  Surpenfioeftccnruia^qiaa  Cleri- 
*^  cu>  ranftionet  aliquas  £cclciiafticas. 
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1  C4i^MLDtSrfp*<*if  ^tfTMi^ 

«sexcere  prohibctnr.  v^C^^Sid^^^J^^fm^ 

I  1.  S«liis,C|eficiupoteftfii(peii4t.  .  < 
I  Il.Sttrpeadciepoaimt»qiu{tolG«^|m 

ccnruras.  ■       *  "  ^^,^ 

lU*  Ex  genere  foo^  atfi  pOT#^t»ii«ft 
tiarexcu/et ,  efi peccamoigrave*  «xes^^ 
I  aAumperru(peolIoneinpiohU>itum ;  un- 
de  2^  iuegalaritttett  Inoucit^^  Si  mi^M 
fufpejifut  toleiatos  fe ao9  ingerat  'tnjii^ 
fun£^ioniM ,  fed  abaliisptopter  ntilitatem 
scq  uiiattti  •  pt^babiticct  noit  pcccat>  cta^ 
alitlicitere(^uiraQt  :  imoetliDominariai 
fitdeBOOciatus&nontoleratus.  Aliiti^ 
mcn  oon  renentor  ftt^oioctaii  cttm.i4l4Cl|| 
niiiceoicantttJ:cooperaiia^ui  ,  ^gudfiJM; 
Ipenroseft  i  undeaudire  ejus  M  fl*am»  n<Mi 
eiit  pecca,tttm » Cialtcn  noitale  >  lioiui|<* 
letvias.  Ita  probabilitet  ^  viU Nenr,  Sni^m 

I V.  SurpenfusnontoJ^atufiovaiid!^  all? 
QMu  qoia  non  babet  j utisdift tont 0».  . 

Q;c(p«II.  Sttlpcniio  i.olitfetturadcect 
tuin  tempus,  qttoelapfo  exf^iiat  .'.aiia  fer^ 
tarabiblvcre » i^ainaefinit^  •  raanetqae» 

dQnecpciabfoItttioneoitoUatur*^  i.  aIio 

cflabofHcio,  nveiiifitordiinis,  iiveiuris-^ 

di^iqnis>aalia  k  beneficio.aUa  ab  utroqae* 

3.  Sttfpenfioaboffi^o.  velefi^tOtOy  Veil^ 
par(c  rantum,  fciticetkfun^liotie  ordinis»^ 

I  vol|aiudi<Uoaia»  Iten  i'afpeiUMK>lbffi-^' 

'     Mjio  i  wW» 


ipenrusabeaeficio ;  {^oia  bcncficium^pjl 
i!tind%ttainocd>ne.  £M4e,  umCA  «liettiia^  '  ^ 
dice^e  furpendi^frudibtt»  cjjiity  %uia  diim 
jion  pdteftfa.cete  o$ci«a»  y QOQ,|fOcc^cr'»  i 
eiptftftaStntvin»},'  v  ; 

■>.V*  Su^nfas^beii^cios-eifihocip^  ' 
intellig%ii|r  ralpcaTas  a  cecipLcndis  Irai^'» 
bafscHisaoatimeJi  ab  officio ,  &v^ium^ 
ikiQni&  ,  it^coidiAii ,  «u«i&.()aodilli xa>< 
tiDneipftusbenelti^iicompctit.  .  Vnde  t««  | 
aetuslcgex^iiafM  r  &c4ttcf«i«n«f*%0iM^. 
£gii  pcx^ r e  «  JUcci  in»£^hm  mon fcuaw 
hoc  tniiD  debct  il^i  ioipataie.  Non  tametti. 
privatttc  coiaiiiode  ,  q  uod  pcoveiiisoK  an  r.  i 
ajvcrfaciis  i^ipcadiis  M^r^ai  ^  pec.^o.,t  | 
quoi  datut  proptec  onaspscfonalc  Cleri-  i 
ci^quiaaoaQiatlcudiiibenefi«tt.   Sc^ut  | 
de  diftcibt|tiontbui.q  uottdiai|b>  iicetex^ .  ! 
hisvclaliisbencficiifcuftibus  poffitali,  fi*  I 

aitande  ru<ientcxine<qtieant4-  'B^num^LeM* 

VT.  Safocnrus  benciicio  poteftnthit^ti  ; 
mf Mair<i.igo<ie»  -imeieiitaretcoafeito  bcntfi- 
ciitipc*  ^ai^  ct{i  faaEC  j  a^competant  illi  rt-"' 
tienobeveficii  ^  iUatamen  a&us  non  fanr 
hane^ii  ptatctteati^^  -icd  pofiut  o&9^i  i 

jll^itdi^ionls  iW„    ^  "  | 

Vli.-Sarpeif  fos  i  beaefi- ioTel  ordtne  ilM 

[ols^  ^6a»addtio^^  iniclijgictti^rtt(pca* 

Nna  4 
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VIII.  Sa^enrasabroIute,inteIligitait(i 

'  IX*  <S«i^aro  Capitulo ,  velConventa« 
BDiicen(entatru(p.en(i  {inguti,  mdfintiiL 

'  X*  Si  VtzUtus  folo  veirbo  dicat  Sacez- 

<letuz  ^it  iiinplextamuin  ptoliibitio ,  non  | 
eenfuia  ;  quiahaeclicitenenfertur «  ntfi  i 
icfipto.»  Frsl«iut  »ateiB»eii4efeetpc«&i*  ' 
mi velle pecct» » itifi  alind confteideeias 
intentioDe  9  autn:fi  religiohabeat  ptivi^ 
lcgiiim  »  eb(<|«eferiptQ&ieadi  ce«ijixaf. 
vid,  *Moiiaf»  dt  Mtfufit^i»  tommtnd  ^d,i.f»i: 

S^fat fu^infidmt in particuUri  ,  fj^' 

•  &erp.X  SiiipeoitQiies  Jurie  fiooMiimuO' 
lesfttDtre^tienies.  V-, 

-  I.  Cieaiaipro  jarerafHefifiOuic,  i.Ht»' 
oplentetAidincf  (accoa  ab^lica^  vel  k 
propiie  inaltena  dioecefi*  velfine  «ttte  le- 
gittai^eiitallfcMflefiii ,  eiu  tkillo  •  vel  ez^ 
ua  tempote  » ,aat  non^eceatif  i^fitfaitM^ 
Mp^fiUtttm,  vel  in  cenOtxa ,  vel  deniqne 

geft.  mmi«w»mtMi  <atiM»v  (|ttt  n— mti 


CafJJl  Sufp^i^  Degrad,  ^fy 

fQrpcnfi  funt  abexecutione  ordinuiii ,  nid 
fecerintabsque  dolo:  &c  fi  Ordine  utantur, 
iiuntiriegularcs.  i,  £xcomnianicans,ra. 
fpendens,  aut  inrer^^icens  nne fcriptuia, ^ 
caurx  expreflTone.  eftrurpenfus  per  men- 
ftm  ab  ingrefTu  Ecclefiz ,  nifi  C\t  Prslatuf 
legubtis.  s.CIetrcifcienter  e!igentes  £pi» 
fcopum ,  velFarockumindignnm  ,rurpcn«> 
duntui  a  beneiiciis  biennio.^.Oidinansfic 
•rdinatus  nmoniace,efi  fufpenfus  ab  ordi» 
Bibtts.  f.  Parocht  jungentesfponfosalte- 
riusFarochiae  finelicentit.  r^.  Gravantesa- 
lienis  debitis  Ecrlefias  iibiconiifTas.  7.  Oc- 
cupantes  bona  vel  ceniusEccI^x ,  benefi« 
cii,ve]  alteitusf  ii  ioci.  8.Sodomiam  exei- 
centes«(imoniaci,provocantes  ad  duellum» 
vel  acceptances,raptorcs,vel  prxbentes  au- 
yilium.  9*  Difputantes  in alterutram  pai- 
temincoetovirorum  acmulierunit  deim- 
isaculata  Conceptione  B.Virginis.io.Viil  - 
tantes,  iiaccipiantpecuniam  velmunera.* 
qui  it  fint  Epifcopi ,  fufpenii  funt  ab  in- 
grcifu  Ecdeli»  \  fi  infeiiores  Epifcopo ,  ab 
oificio&beneficio.  osqne  dumreflituant 
duplum.  II.  Judcx  Eccleiiafiicus  (non  Ept- 
fcopus^qui  facitinjuiiam  contra  jufthiam» 
ic  confcientiam  patti  litigaoti.  vid.BmMj* 

n.  Rcligioii  i.Apoftatc  recipieotes  ox- 
dioes  io  apoihiiia.  2.  Admittentesadpto- 
feilioncm  ante  annum  ptobationis  pcra- 
ftum.  ^Noii«centtslystbiCttdcvciUtu»mO' 

^    «  •  »  » 


Ueres  in  Monaftena.     ,  '  \^ 
IIU  Epir/:optts>i,Qr<lmaiisn«nrai:i^«  I 
tum»  rulpenfu^  el}  a  FontiiicaIibuspeiaa#  • 
num  •  ordinans  vereinvitum,  tiifpenfi^s  e(l 
pei.  annum  ^  celebutton^;.  x»  A4inUceM 
xengnatjoDes  conrra  faitnatn  praeiccipUKn» 
|,  Intrans  fnonafteria  M^niwttiP  n^» 
«cfliute  v.F«4f.i;»/7,f .fr  '  . 
,  Rerp.U.Prxterhas  ru(^eanonef9Vi^runt 
ab  boibine;  quae  fi  ^ntgxaveS  )  ieqaiuint « 
euipaiu  luoitaiciiB ,  v  g.  ut  qaia  raipe^da?  . 
fui  ab  omntbi^a^ibusruiomc  i velfiii- 
dibas  ttnitis  anni.  jpoteft  taniVn  altqtris  ofag 

peccattun  Vj^niaie  piivaii  ano^^if ,  v«fi«eUt ' 
genai.  ■       .  .  ^       ;  , 

^e(p.  UI.  liabeiiaEpircopaieiiEiauAod- 
ta.tem  pLQteft .abfolvfie  a  furpe^iii&onc  non 
tefcrvata  ;  £c  communitei  re4>giofi.ex  pti* 
vilegT  is  peiTttiit  abG»}  vere  kb  omni  GilpteJi* 
iione  in  foxo  conicientix  :&  Epi(Gopiu.fO«  <. 
tcft abfolvere  ab  omn i  furpennone  jtuis^  ^  ^ 
Sedi  ApolloUcc  fpecialitcr  leletvata  Boii, ' 

rmb  eciamab  bacfi  proveniatcxdeU- 
di>  occiilto^  ^noD.dedtj^oadfoicoiiicaa- 

•  i  •    »-  -         .  t  ■ 

"  ■         •  •     ;  ,  _  ^ 
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Sttbjid  IbleBt  fttfpenfioni  Depofitio  Qe 
Degiadatio  {ct&  ccoiiKS  aoh  fint  y  ut  dW' 
^ffl  cft  e.t,)  ob  fimilitudinem ,  quam  ha« 
beiitciimrarpenlionc;  euixrtitraqaefiliib 
£cckfiaftico.ordtiic»au(  bencfi^o»  Dttfc* 
nmt  aute^ra(pcnfione>qu6d  ills  auferant 
iprttm  jii^s  raibcftle,  &  tttuliiin.be»e€«ii.  id^ 
qu«iaperp£tttttni' .*  iafpeniionon  i;eai» 
Porro  depoiitiogenericeaccepta  ,  aliaeft 

Vcrbalti ,  quse^bibiutcdepoiitiodtdtat? 
«lia  Kcalis,qttadici  foi^t  degradatjo. 

Kefp.LDegtad^tio  eft  piivatio  execMtio- 
nii  ofictotam^  b<»efitio(JM.m  fimplicitet 
&  io  toto »  &abrq  ue  rpe  icdituti^uis  fa^a 
c;um  certa  rolcmiiita|e,&p^v^(ioDepiivi- 

lcgii  Cleiicalis,  um  Caiionis«qaaniifoti,iu 
o  1 6e«tili6qaHiBUfr(kb4wtir.  ^  y  ^        >  ' 

Dixi  yExecMtUnis:  quia  ordoipic  uon  po^ 

teft  tolli.  Intcfim  degradactts  tcnWuira4 
i^tamca0itatis ,  H  fuit  in  iapxis ,  &  a^H^A 
xas^  niiihas  fojte  pcena »  ad  quam  damna- 
jiirjV.g  tritemeSjVelaliadimpediat.-  * 

«  ILe^.  II*  Depofitio  Vctbalis  cft  ilipijii» 
privatioiiednneroleninitate  di^a>  5cielit 
ito  utroqucprivt<legio,Candni^&fori* 

iLe^.  ^IU  Cl/twi  f  onVu^t^degradafi  » 


J 
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fuo  £pi(copo»  led  nonab  infezioiibttsinour 
dcponiumen  polTum  abeo4eiDp<r  vic%# 
«tum.         ■  - 

Refp.IV.Dcpontiofieii  poteftiQ  cafibus^ 
|iire  expreins,  &  delifiit  t  tion  tamen  nifi' 
graviiit)btif,ai9jbiuia|u<ii«fa,  Vbt  ootatXuijr. 
cxime^ebere  eife  eoorme,i<i  etl,uniim  ec 
tMmniSi  Oegiadatio  iimriiteff  fieii  poteft 
in  ««fibat  taatum  gtayi0iiBit*  ^Uafiin» 
V.  g.  ^ilmen  hcreus  maoifeftum )  fallatio 
liteiMm  Apoftolicaitmi  ,  Sodomia  f t«* 
f  ucAtatA,  gf  avis  eaiumnia  ptopno  Efiifed^ 
po  irio^ata%  vid^  Lajim^hic  c^^^  ir  FUU  UiSu 

c  A  511  T  iv; 

R Efp.I  Eace^iuaEccIefiifticn.pxoU^' 
bent<liviiiuiam  officioium,  jTjciamen- 
totiim  aliquQittm,^  £cclefiaftic«  fcpQltit<{ 
rs  ttfjm  quatea»  ulis  ea.Qaod  add^^uia. 
^xcQouiianjciitideodem  privat ,  quatcna^ 
eft  communicaii^cum  fidciibits^fafpenfiot 
VCKO  proprie non  iilum  ufum ,  fed  exeici, 
mm  poteaatit  ficclcftafticx  impedit  vii, 

II.  JJiu«4iawn  aividitai  i.  Lo. 
^  calft 
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Cile»  qaod  iiniacdiitetocMiiiiffidt j  &  in 

ttis}  ArMtjrtiiiii,  q  uod  imriic^atc  affid 
cttm»&  cias  incolu.  DiStammmiim^' 

lc  Pcrfonali ,  quod  tn  ijlo  paxticipatio^b^ 
crotam  officioi om  tnm  iniiigeiitt »  tiim  tb» 
Ucni^eois,  nooabfolmi,  icdii^aeot;^ 
tummtepdi&o ,  in  hocveio  ceftispciioiiis 

•Bt  €omm«ntmciproiiibcatatobi9iiit%»4b 
inomniloco.  2,  interdiAum  tcti|J%g(|te^ 
qu^m  pcrfonaIe«  robdividiturin  Gencr^» 
i(  Fftsticttlarc.  Gcnciilecft.quoliiwif-' 
iicralis,v.g;civitas,^rovincia  ^  ycl  guo  com-u' 
mohitas  ir.  g.  coilegium ,  icc.  iBtcrdicttnir 
Yafticalarc,  qaoiocqsaat  pcrfona  pmiii»i 
iarisi  atttpaicicuiarcs  tnccxaicttntttf.  ynde 

I.  intcrdi^  civitateiatcrdiciincttf  ctiaai 
fubttibia ,  & intcrdi^a parociiia|  etij^m  i«* 
ccl  *WB,  reieoMieeifiiim  eontiguaan.*  qain 

iceelforittm  fcqoicttinaturampriBcipaiilb 

II.  Inrerdidlo  popttlo  non  intcidicttn- 

tnr  ii>  qttinoniiint  pacs  populi,4it  4a4iot|. 
Cieiici,peregrini.^*  Nccintcrdifto  Ch;* 
ro » intetdicuntur  icligtofi;  quiii  in  faybra.i 
IwUiM»  lantnm  iioiniiie  Citiiei  fi(im|ie^ 
Jkcndootur.      *    s  *"  . 

III.  Si  dicaiur  ,  circs  r.  g.  Coionienici 
rttncimcidi^i,  ttnttsqttampoiTttBtiniet-; 
oire4ivinis*  (aificamendeiiaanceifciiiifi 
cives,neccaulamdcdeiintiBterdi^J  con^ 

tfli  ffiOf  fi  eifiiii  Uii<edift»fwi^iiftiit9iifc' 

•    ,  -v    ...  ..      .    ^  •• 
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€tx  civibus  anctncolis»  qut  caD0im 

ilo  noB  dcdctiuu,  alip  ue,  &r.imc.diTiBti 


-  P  V  B  IV  M  11. 

|lcfp«Sunt  fcquciitcs.  i.Frohibirio divi- 
li^rai^  btfictotaat*  'V^idc  «tiatn  iatcidtdl 
ot)  alicnam^alpam ,  non  pofTuiit  inccicfle 
/ac^.Clcrici  taltiicn  ^  reiigiofi>quado  ipfi 
int^diaiiion  fun t  ,  pofluntac  dcbciH  «i| 
ante,Miiras,  divinaquc  Qi^ciaceicbrarc  | 
feci  januii>  clauHs  ,  non  pulfaciscampani^^ 
(niiiad  concionem  ,  (^lutationcmAiigef 
.|icain,yel  obitumalicujus)  fubmiil^vocc^ 
&  exchiGs  interdi£);is«  Fcrmittitui  tamen, 
4lt  in  fcftis  Nataii»  Z>otniai«  Pa^lis>  rc«t% 
coftes  »  Airuinptionis  ,  &  pcx  o&ava|i 
CorpcrisChtiili »  diviuaofliciacantcatU| 
folcmnitcf )  adm  ifiSit  cttam.iiijbeidi^is,  mo* 
db^uicaufam  mterdi^o  dcdccunt ,  altai}^ 
nccappropinquent ,  necycoiantadotfcf* 
tortunii  VcUomiyiuiiiQncitua»  fzoliibit>« 

adminifirationisfacrantenigiumyCxcejpti^ 
Baptiimo ,  Confirinatione,  Poeniccntia; 

'Qiixomn^ibuspcr.mi(iuiitiii ;  iisexcepttt» 
quxmte;du'tocaufam  dcderunt,etiaflaaii* 
«ilio^eoniiiio  vclfavoi c.  Euchaiiftia  tam^ 
^otcft  daci  moii turia  «  ^  dfifei ti  cum  1» 
ininc  &  campana.  Nec  impioba^ile  c&ti^* 

«crdi^s  ikete  cofitiaiierc  matiiixioiiiui 
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qtiia  hoc  McraiBentam&)«ini^Qttfkbftiii. 
ciam nuaab Eccle^a  y.fcdabipliscoj^tv 
hentibus  n^iniftracur.  f  Prohibjiiollej»'!^'. 
t«var  £cciel)8ftic« ,  etfam«diMtfft«jfofiii^ 
d(  amcutiuQi.  £xci^e  tarn«i|  Cle|icosf ^ui 
in  Intcrdi^o  Ipcal  Dominatrmiuterdi/ibi 
Isw  funt^^ec  i  nter diAiik  irioiiHniQi , 
jfUnt  cum  ^leo tio  re{>cliri«  i^jf^,  i^^,ri.f, 
%.»  Clcrici  violantcs  iniccdi^umfecca^ 
mofiBlitet »  ficut  ef i«ti  icligio^  P|f j^i|§tf^ 
rcxus  ;  qut  inr«pec.i^communj^ifqyi^ 
fa^o.  LsiciVeropeccahtquidetia  f^jjyj^ji^ 
toiitta  inierdicUm  petib^!a4«  ics^u^ 
iactaiuenta:  il  ve^o  tantHni  viQlemlbcale» 
v.g.audiendo  divinaoificia,probabiIius  ell 
f  amiimefre#eiiii|itf  idmkimiid^ipfipc^io. 
iMlit  et  in  texdidi  noD  fiat«  L4}m,€^jfXj^Vi^ 

J^eip4  l,  hucidicciepofiui9tiide<n»<|ut 
cxcoxmnttui«4ie  ^4iiip«0dex€*  £c  qoid4a|i 
la^ccixninj^u  ^csiom  iouxdUatux*vJidf» 
tuixequiriculpamoitalis:  utautcm  fera- 
t«r  Intf  cdi^ttuii  locaie  «  vel  geiiei|(i«  i|i 
CpmmuiUj^ctB^  rc<3uiiirur^C«C«um  vjMU 

deguye  «  ci^fii  cciiitumacviicoxnmiirum  a 


f44  Lih.VlhDeCetifutit, 

ttfite,  ve!  pnecipuis  membris,  Ucet  rellqul 
calpavacent.  ^ 

^erp.lX.  Interdi^a  localia,  5c  peifonalia 
generalia ,  qwt\att  communi  funt  impoft- 
ta,nec  refervsta ,  poflunt  telli  ab  Epifcopo» 
'vel  alio  habente  iuf  isdij^lonem  in  coraroa- 
nitatem  inrerdiftam^non  tamcn  k  Keltgio> 
fit  privilegiatis :  s)nia  locns  6c  communitat 
Ibro  poenitentiz  non  fubiiciuntuf . 

Kefp.  III.  Abtnterdi&ojnrtsperfbnali 
paiticulart ,  fi  refervatum ,  nbn  eft ,  quivis 
approbatuspoteftabfolvexe.  Deniqucper 
privilegium  abiblvendi  ab  omaibus  een- 
inris,  nonintelligiturpoteftastollendiiii- 
terdidlnm  locale ,  aut  peironale  cominuai- 
tatis. 

C  A  P  U  T  V. 
De  Irrtgularitatt. 

ETfi  Iiregulaiitas  non  fit  cenfuta  j  pio» 
ptei  fimiHtudincm  tamen*  quam  cuin 

cahabet,  communitcreidcm  anacftittl* 
Qttaproptci  flc  luc  fubjungo. 

D  VS  JVM  L 
Sljiid  cJ»  quotuffex fit  irnguUritMsf 

-  B.e(p.l.£fttmpedimentumCanonicumt 
tUiccptioncmoidiaiim  iacroiam,  &  fufce- 

pt«cua 
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ptmum  ttfiua  iiapcdiais.   Ujid#ie^f tiif « 

noo  e/le  cepruFaai,red,qu«n  iuh^biluatetn; 
etfi  citHttiMet4lufii  tmpoiiator  pei  iDodtini 
paojKtpiopiic  taiuctt  poeoa  aoiicA*  LsjJa- 

Kcip.ti,  Dividitiif  |.  ttt  eatf> ,  qnK eft  es' 

d  e  U^ioi&quat  e^  cx4efc4iit  xUkTocalcfn, 
feu  ^ropr  e  di£^atn«^qus  ommocdioe  fu* 
fcipicBdo  >  &ftticeprte»efcitioprfV«ty.  g« 
h^ic':flium,bigainia;^  iivPaxticlem>  qu« 
alxquu  tantitn)  ordint»  mintfterio  privat» 
rei  iolo  afccAfii  cd  ^iMitMfa  fupefioitmi. 
v.g.octtlis  vel  palmaSaccido»  catcn$,in« 
babi^is  eft  adMiiIam,non  tamcn  ad-CoA*- 
fefiioacs  audieadaa»  &^iaeiMios  finififQ 
pculo  carcns  ,  iohabilis  cft  ad  Saceido^ 
cium  ,  in  fuo  tamcn  Oidinc  miuiftcaxc^  • 

e  V  M  ly  M  11. 

'  §l*4inam  effeilui  Irrepdaritstk  f 

Kcip»  Sunt  fequentes*  vlnbabilicate  aJ 
D  r  d  i  aes  infcipiendos .  ccian  priaMna  tott- 
rafocB»^  ampediie  eieickium  ot  4iaum  iii- 
Uceptoium.  Unde  Sacetdosixieguiarisjerii 
valide ,  iUtcitc  ttaenabfelfit ,  BnuitM^im^ 
^fjiyf,'^*  Ji»  Quo<ifioltatiobeneficiiadca* 
iasfunilione»  inhabiliseft,fa^a  irrcgula' 
rt  invaltdafit ,  fecnndum  fcmeotiam  coia* 
■zsiiiuocem^  cuciorem;  etfi  non  improb^- 
biiitci  ^ttidam  diuni  eam  non  i^lo/<)<^^o 

Ooo  '  iiiii- 
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u;^iMm  cffc*C«d  oj^atb  irtitaijdain ,  Ljpf. 
icjcaff,  i^HMmeKt*^ 9»Syh»&f^  ^«ii^r./r.^* 

S«fiUM<liui;L  %mjxi  icmeiiliaiii  piobabilem 

!•  Is  qui  bencfi^iiUD  ioipetMvit  iniu^ 
gtUaiitti^ « p<»teft,  obtcntahu  j  u  s  difi>eiii^ 
.tioi|c»4llu4.infbro  eonfcicntiaclicitc  mi^ 
iicte,nffi(llov»collatiQAC»«iiaai(l  in  4iipc? 
(iilionisimpctfAiionc  nonfufa^l^incntio 
bcni^fiiiti  Itcm  ripoftcabciicficia'^fiv<tu« 
9011  tcii««iiriruilhi>  rcftiiiiccAi  » 

li-  attwi«jtrpw<yt«»S«i  inirteguUtiiatf 
cxetcet  a  Aum  oidinis»autf)tfc;ipit|liMt«fef 

«  •       ^  *  ■  «         •  • 

Refp.  I.  Cum  ab  homine  noii  fciatnr, 
AuUa  incuirituiyoiil.  in  jurcexpref&c  ha* 

bcatur.  {Cap  ls^atdefent.excof9,in6.^  \lad^ 

in  dnbio  five  fa  Ailfif c  fDris ,  tciiete  potes, 
qubd  non  iis  iircgularisr  quia  mciior  c|| 
condicip  DoUi  d^nus^Bon  q^.p.s.ex Suar.Fifi 
Excipct aincn ,  G.  dubiict-dc  hoaii cidio 
faltem  injufto  \  te  cpmm^iToi  ut^tec 

C^^  fii^ifit-aftt ,  &  ex  C.adauduntUm,  zM  iie^ 
mtcidt»  v.SfHtU,        '    .  ; 

^«^«U*  \ft  iiiftHJuatatlticgiilaiicas  ex 
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-MiAoirequttitiw  tftos  «xternti&  c>»<Imi» 
matas &moiuiU,ut  habcK  comiiuiiu»<MHi* 

ficvket  rebiuitui. 

Refp.UU  Ineguiaziti^  non  loUUnrpfll  , 

abfolutionem»  CeS  per  difpeofatiQnemt  bac 

ineuTrtjii.  £(  H  quid^ui  dilpenfans  inten« 
dattotUM  owne»,  i<kfcc  po»t»omiuatoU 
Ui  i dtk  toinhs^  cam  untum  .t^Uit  ».quaiD 
ooted&vuh.   Etfi  vcto  haec  dirpenfatib 

Poati&cem  fpeftet, )tt)te  tamemiov»  ^ 
Tri4enfini ,  ubi  e|k  teceptum  *  poteft  £pi* 
fcofkis  dirpcnfare  in  irregalaritatibus  pro- 
rei»icottbus  ck  d^{ko ,  8c  nott  cUdu&o 
forum  coatentiornm  $  nifi  tamen  fitiio»> 
micidium ,  ^ieAc  6c  ia  fe  volitum* :  9m 

Ffi^ireai  InegoliittAs  tx  de^eAu  m^* 
liuiB»toUi  cti|am  poteft  per  pro£e0ionem 
inreligioneapptobataj  fcd  quoad  ordinei 
tMf ^m  >  nott  qiioad  Vt^Anmij,  tAff^Mfi» 

PresbyHrtrmi»^  /Bttuu,  pAtt  u  Layaan. 
tmp  9*  numtr,  6,  Sudr^  Saneh.  Ltjf.  conttf  Vttf 
i^ff^.  qui  apudDMn.^^,t.a.iK.^  dicif* 
talliqyoadomni^r^UtagttbernatipeiFra*  ' 
i«resiHiusOrdini$,utPiioratas.  Pixpofita- 
f »9,Re Aorttus^  cjttiria  mama  Ciica  q  uiiL.  ; 
Fjistiato»  ift^eiD  .poflc  cuoit  ii&  dii^^nlare 

*■  * .  O  oo  » 
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^4f  iiflm-^fCH^SiHn*^^ 

in  Capitulo  tamen  Gen«rali  vet  9revlii€i#K 
li,notftt«&M.<«c  «»Marif.yt$tU  rtfUvtu  " 
I.  Soiu»fapa,&qaiabeoa€ce^itp;ivtf 

le  gi  u  m  >  poteft  d  ifpenlateiii  irregnla^U# 

li.  ConfeiTaxi^s  iniuillis  irreguUricacii 
t^us  poteft  dirpeDitre ,  niiilialMttt%eciai« 
#tty^£itttB  k  Papa*  v 

fintirniutaritMti  ex  d^B^f  ' 

'  Relp*  Fciniaeft»pb  itejutuai,Baptifinuq| 
ferio  &  rctenreft«fiq;  iriregulatis  tam  rebt^ 
|yuauiM»^ii^  £ebapu«atiis»et,il  in  rebiptif 
s^ante  iKJ,egulaatas  tajptuai  £Lt  partialis « 
C  lecicus  ad^ilttorem  o»liaem  poilit  aTceiit 
4(1  e  «.fieqtte iiuutUUUil KbapujMiio  itl 

^ecuii<la»ex^violatioiieceiiiiic«>v<g*ilef 
i9994ati|s  adum  aliquetn  oidinis.faleai- 
«iterexeseeat ,  ai$4iiviii€ibiUsi£noiaiit)^ 

5xctti'eti^f>«^  ' 

Tettia,bb  peccatuniy^uo  Clericttf  i*e(4^ 
&  rcscnicf  adttttUEi  ocdiais  (acf t » qoem  00% 
iiabet^  r^^emait^exerce^t 

.:  9Hast<^4^b  deiidum,  qoo  qais  «aie  fttC^ 
cepit  oraincs«  v.g.  in  ex coumuitticatioii^ 
iurpenfione ,  velabEpifcopo  non  habeote 

iuiiwliaio  jtcin^  Vd  B«  aitc/n,  (licei  hoaj 

^  lilipCO* 
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jdiftrat  inoxdiiic  perfaltttm  ru^Mpto,  ^i^if 

•sie  kgirigMin  «tiittia»  vcl  iuM  <liiniy|(»»-  ^ 
xiis,velfuitive»  Epi4oj>one£iiiciiie,nec;ap* 
oiMiite)  iauM  ««aosiiMitiifr*  ^flMU}«»4f Jit* 

(^au^^ioptei^nocxnia  ciimioa,  ii  49| 
Mtonad(  pttbli€t»>v«g«  qiiar  a  ]vac  babeiii 

moojtaaiiBfamitni^  qtaiUtUeiittaiiiftf  m%  • 
,ioceilas,^eija;tttiniQ  judieio«  ' 

Sexta  Ofttiif  iniufta  mutilactowt  f fl 
komicidiOyemoiiAdiie^  uoiuta  volttiir» 
taiio,ext<siditurqueadomnes,<)uiaad;)N 

t«!hitram;fiv»i«  ii«tto4i^fto  ,ii  ve-estM  il* 
^d>  iitiuftio«onciiwmK,  eofliulendo,.in.an« 
4»ndo.  Mutilatip  autet^  hic  incelifgitui, 
^•aiiiai-cofpoteiepakatin  menobriua  a^ 
^itod{unocif  ale  ^  ideft,  pars  coiposia ,  quat 
4>fii  cium  pei  Ce  diiiinilum  hal>;et ,  v.g.  p  c^, 
«iMtts»ociiiiti>«iiti>,  lcA.  H  Lt»  m  ^4xif^^ 

I»Noift  fit  lRegulaits,qtti  in  Ftxa  prflilcift- 
>4ttali«xidi|^iMi^«ijictem»4»ogtte5,dentieft  « 
batbam,captllos,,i^bia|^niittm, 
^ideft  v«atttlagitteflft»  i|mtiaoiom  dcfetvit 
.«d  oiiiayuit  tt»tcil«in  AUiia  )  quia  non 
iunt  piopriemcmbiaj  v.«g«  digitus  cft  paijS 
tttstiim  ScoffietiMii  «lembii ,  ^AvHa^m* 

^  _  Ooo  I  ^fw»- 

•  -  • 
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5fO  IM.VlLDtCenpttk* 
henn,t«'l.V*n  funt         Vsrtut » jf«  ii  fio^ 

^  II.  Nec  fit  trtegulatfs,qui  eicatcavit  ho* 
SDinem  folo  vifu  pt^aiulo » nen  autem  o* 
culum  extrahcndo:  nec  qui  debilitat  tan* 
tttm  merabrura  4  &  tion  abfcindit ;  quit 
non  eft  mutilatio ,  Di*n,p^j,^R,*yt*xMM* 

III.  Quandop!urel»(noncxconitIio,rc4 
jfh  tixa)  unnni  petcutiunt ,  8c  nnus  lethale 
Tulnus  infligit » ex  quo  motttur }  fi  conftct 
iqais  hoc  teceritjhun^ielumiieti  itxeguli^ 
iemdocet6'«|r.^4/«/.  cumDtMt^p.  2,^,1^4 

R»tfxoTiXxz.^viUn$Stiar,&e. 

IV.  Qui  infitmo  bona  fide  dataliquid» 
v.g.  cibum  vel  potum ;  vel  eum  moYct,  vel 
de  le6lo  iri  ieflurn  tran  fert ,  aut  alind  cit- 
ca  emn  operatur  »  ex  quo  mors  veiejas  ac* 
celetatio  pr^ter  imentionero  requatar,noii 
iit  irreguiaris ,  m(i1ntervenerit iata  culpa* 

'%y4viU  FiU.  itaiii^.  CUm  Dwit.  />./.r,l»/f.ii7» 

M$itx  Htnacirc.  notat ,  Sacerdoiibas  fic  Rc- 
liigioiis  circa  moribundos  licere  eadera 

quxlaicis/  *     t  -  . 

V.  Qui  ami<iUmb'onaanuno  comitatut 
nepericlitctur  in  rixa.non  fit  trreguiartt. 
etfi  amicus  occidat  alium  ,  xAvi/atHenr,f, 
&c.  ciim  DiaH.f>.^.t,t.R.t7^  Limitat  auteai 
Pr*posmCi  fuipraefentii  taimavetit  ad  o«- 
cidendum.  '•• 

VI.  in  bello  injufto  (x  vel  unus  occt- 
flaiur ,  lotus  cxetcituH&c  ixte^ularift .  ral. 
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foet4i«iiiniatunima  catiojjaii  ^feeus ,  fi 
nlaiatiia  non  lic  CJii0i^hi9*f*fiSmJ*Sift^ 

>  Vlil.  Q^(iaasopccatnieiiicitjs(imbie* 
cund^mmuttds.ettain  iiiicitx)  iu^ciente 
^ig/CiiUaBi  Mki^  uit^  e»  ea  iigaHftiiimw 
feqtteret^ ,  ^amen  refutuineft>  mn6^ 
irieguMs,  eb  defeduin  voluntam:  lect^ 
tane«>  &4i&aia<iiligentiaiaioiiiiilt,'#iQi^ 

ilone  mottali.  Ban^^,^^  L^J[r.l,a,6,p,d'*KiU 

^e,  'Aiitumendiefincqubdfiansop^rtili 
i«i  iiu«i|9^ex4|«a«i«-(al^  eti&micyiril&ia 
tn cuixdt  lxaiic>i|tcgiUantatei9^Po'^^/ Tff-^^iv 

QuiAit«fiiiB  mutilH  veioc<.i^d»i«i44 
n^ceflaiiam  iiii  defeafioncm  ,  cam  mo^ 
iamfi»e  tAcuIpat«  tttf  elc,  notiiAcaf  tit  i>a^ 
iffcgiaiantatemj4}M*»i»<m>'ia  e&  cuipa*aii 

irregtdaritates  ex  defsctu  f  ^  ^ 

isiieguhresrunt  i.Amentes,phi£netici,ar- 
reptitii  &cepUcptici:  quitamerifitJTJ^fnati 
6Mit»  &'iAf»  «MHMn  eo  morbo  nou  lai»a« 
larun  t,f  X  xfum  untur  i  i  berati,&  p  e ;  (di  1 1  u  n* 
tUJE  ad  Oidiiittm  exercitiuin  ^Si  v^yiiialNt? 

Ooo  4.  'Xent 
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952     ^  Liy.VlhDeCtnfmh^ 

rent  larb^&quidcm  iine  cUir.ote  &  fptinia* 
permittuntur  celcbrare  cuis  coadiutore» 
qui  deiicjenubus  ipfis  fupplcatracrificifi. 

'  M,Leo  ff  .  37*'  fx  C  ISud,  7»     t.  (y  Gltjfa  ibtd.t, 

Illiterati,qui  noohabcntdoAriiiainnecer' 
Ariam  pto^rdinibus*       Meophyti  fca 
Tccenter  converfi  *  u»que  dum  judicio  Epi* 
'  fcopi  fufficienterinftru^i  funt* 

StcundA  ex  defeft  u  corporls.  i.  St  proptei 
jtVim  ineptuscftad  exercitium  ordinis>ut  fi 
£t  carcusjfar  dusjclalxdus.itaut  finebaculo 
nequeat  tre  ad  Altare.   Item  fi  cateat  na- 
nu  ,po!lictf /indice  ,oculo,  (non  tamen  fi 
ungula  polhcis,  vel  indicis,veloculodex» 
tero  tanthm')  fi  vero  dniftto  feuCancoi* 
co>  9ut  ejus  vi  vidva  careat,  indiget  dirpen- 
iatione:  quod  tamcn  negat  y^ifentU  ,tfcu. 
9iq.SayTm,  (i  quidemdexicropoditabsquc 
deforinitarelcgereCanonem.t  Siordinem 
neqait  exerceie  fine  horroretoffenfione» 
autfcandalo  aliorum,utfi  careat  auribus» 
nAfo;  fi  notabiiiter  fit  gibbofus  ,Ieproru^» 
paralyticiis ,  fi  mcmbra  habeat  fupet  fiua  c  vl 
-magna  deforniitate:  in  dubio  ▼erb,  an  de- 
fotmitas  fit  fufBcieSyEpifcopi  eftjudicare  % 
faltem  tnClericis:  nam  inkegularibusi<l 
fpe^are  ad  eoram  Prxlatum  coutia  ^4r>«. 

4xf*  dotctSuar.^Aln  s.  cum  Dian.p.^a.t 

71»  licet  conccdant  Epifcopum  polfe  icji— 
cete  arbitriumPralatirhunc  auteui  fiau- 
dcat  auftoritatequaCEpifcopali ,  pofle  im 
illairre^Jaritatcdifp«niarc ,  nifi  dcfoimi-. 


jaagna  deformitas,  &  oitiitiiefli «MCOiBi 

Fam  non  aafiejEfijvtem »  n^c  noi«6wi^«« 
formantcra.  ?  <^ui«wtt«ngttl4f«Ui«»ii 
poffit^oAiaai  dtvaiv^^angcfC.  4*  Qiii 
ptf  vimiiitinfiimiutexafjiAiis  ift 

«hus.  -v      .     •  >  . 

U.  lMegalads€ftiiixx8ijMitoaim5,q^ii 

c4  moJiftioiMa^  G  igas  »pigm  a^u«>  a«hi  o  ps : 

.  BO  n  tittiftiMer  fttAt  •  |i4  ^ltiiMit «  v^^lMt^ 

pifitseliii4i^tiaeft^  / 
T*rri«^4efcftu  nitalium  ExqitCitlfe 

.  f ttlizes  liMioaMMi  iiiegitija»i,  «o  <|ud4  la- 
iioneoxigtnis  {«putentiu  viles,  l>le8  a  ut£ 
^QHwmnijiMilegitimantur.  i.  Peifobfii- 

^iieiU  iiiittiitto^ttm  intcx  eot  «ai  piii»- 

'  tit  ,l»<odo  hi  tempotetoncepi  joni  s  po  t  ue  • 

tint  validcconiiahcrc.  i.fetpioteiBoWia 
xcligiofiu»}  qoattvi&i4  dignitaesitiimin 

icligtonc*  v.ft» Abbattam ,  f xioiatum.fCC« 
f  lomoveiinon  poffint,(inedi(^eafiMi«i^ 
vXttfnkd:}',  JPex4»&«»iiUone»  Pontifi- 
ciim  f  xticipcs  vcio  ubcuIaics  non  poflu  nt 
'  Ht^timifc,  niruantum  inoxdiieidofficii 
fiecaUtiii&bsxeditates.  ^ou6cum4u- 
hiniAcili»  ««is^iXiegitimus ,  ne^4ceoftrt 
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554  ^'^*  VlhDe  CeH/itru, 

Dian.pt4..t»3.R.sg.  ex ^viU  :  cb  quod  quili- 

becptxrumatur  legitimusdonec  ,  cootr^- 
liuii)  probetat :  neqtie  tencri  hac  in  re  cie- 
<Iere  ipflmet  matri»  eciam  in  fine  vit« ,  oiii 
latioiiibus  conviocat ,  vel  pater  etiara  afTe" 

tSLU  I^id.  ex  communi. 

•  £^arta  eft  ex  dcfeftuf«tatis,de  qtio  v,  m 

oAerttmento  Ordtnis,  /     ■  ■ 

.  «^/ffMexdefe^kuSacrameDti  ,  five  fi- 
gniiicationis  matrimonii  ,  latione  biga-^ 
-  mijB.co  qiibd  bigamus  non  perfe^kc  repra- 
fcniet  umonemChrifticumEcclcfi-a.quipi-  . 
pcqui  carnem  fuara  diviiltin  plares  uxo- 
ces.    Non  lufliciunt  autem  ad  hanc  biga- 
miam  tponfalia  cum  pluribus ,  etiamfecu» 
tacopula  ^  necfornicatio  >  vcl  adujterium, 
vel marrimonium  ratuai  cum  platibus^red 
matctmonium  verum  ,  vel  prarfumprum, 
cum  duabus  ,  &  conrummatum.  Dixi» 
:  velpTsfumptHmt  quia  licet  ouanctoque  fe- 
.  cundum  matrtmoaiam  (It  nullum  ,  juris 
tamen  iiAione  6e  interpreiatione  prxfu- 
mitutbigamia,Iicet  impropiie di£la.  Vn» 
de  fequitut,  itregula&esfieri  fcqucntibus  . 
cafibus.  t 

I.  Q^i  viventCjVel  mortua  prima  uxore  ^ 
cognita  ,.fecundam  cogncfcit ,  crfi  matri- 
mo^iium  ntinvalidum. 

w  II.  Quj  viduamnonvirginemdttcit  I  6c 
cognofcit. 

lU.  Quiducitttirorempriasabaliocor- 
xnptai»,  ctiampetfoiuicationcm,  &cog. 

aofcit» 
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^UM  mac  iion.c6  divifiQ  caiaU  in  pluieib 
IV.  Qui  piopriam  uxorein cog^ofcit* 
^ft^a«m  ftb  ftiio  p«c  §dalttimm  «ofmtt 
Mtiiqiiiaipfa  iam  4if  iftt  carnflni  in  pluzcs* 
Kecrefeit  ,  etftpei  vim  vitiatafnit  ,  vel 
«irconnpcaa  ^  «iit^dttasweAiiignotaM^ 
xit  :  quiaiuBC  iirrgulatitas  aon  orituiejfc 
eulpa^fed  tx  defcau  iignificationis  S^co- 

«MRti»  "      ♦  •  * 

q^i  pod  folemne  y«tt^in  caftita  tis  de 
^£lomatiiinoniuin  coutianit,  fitOMKofll* 
aMtiOiiaiD^camvtfginesquiaiiitotfiMtauo* 
mc  juiis.c^tVtutdtiojnatriflnonia  conna 
xiife,  unum  fpirituatec«»C)Mlfto,  altc 
iiM»carnak  cuBiinuliOtfvtiet^  icf etttjij  iibd 
vinvalid^contraliat  ,  quia  quantumeiiin 
ipfo  eflfeftus  a  partc  t^f&nimt^'  *J  * 

^Aotitur  ox  infamia»  iive  ^oiis  {^u^ 
-velejcdeli^  piopiio,  ?elparcntum,  vel 
•vilieonditione  perfi>nv«M«lMif)  fi»c^ 
-Ih  ,  •modo.  ciifaon  piM^icum  iit  cx  o«- 
xuito  cuim  non  oiitur  »  H  homicidiuti^* 
^&ccnfuraeviolatioflttnejrcipiaf  ♦  mdo-- 
e«t  contia  Sytif^^  .^««r.qui 

««'occttlto  esiamoiirtputani .  inodo  infii- 
miam  ipfo  jutc  conneiffm^Mrbeatii  Fori4 
'^itfWwte  o^  etimcn  noiotiu » vci^ct  fen  ten- 
«llitm  jttdicis  contiaaa,nontoUittti>nifi  per 

^ifpenfationem  Pnncipis,Cttjii«  attdwfU»- 

fCcoiltiiAiiilC»  Inteiia%^i»eti4im  oxta 
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00  lt^.ni.9irlN^ 

ex  «normi  ctifnine ,  &  dign»d«p«iid€Miei 

.«dUhiir  pet  paUictiA  &  cooiaattBi  nm 

'  oiitur  ex  defedo  Hbeitft&t.  Vij» 

,  4eifregiilM0t  fimt^  t^^am^favi  pcopufi 

iamotiginati  ,  «oaeo  «Mi«<|MttttBff 
jM«i  U|»cf tatcoi.  >»«  Confugatr.niii  uxoKft 
coniemiant,  ac  caftitcteo)  voveant.  f .  Cf^ 
f  iaUs,  id  eft  ,C4iit«fitciila»«Wigati»^lAo 
ifllftgf HftiT^Tf  *  ^p^«"*jo  -  ttt  judices  >  advo* 
cati,       qttamditt  talia  officia  bnbcin^ 
I&xdpctawin  y      habaatti  fpmicMtn  dlp 
/^ciifiitMacm  PafM^o  iUia  officiit,itt  ^o^ 
dam  Cleiici  inaulis  Fxincipum  .HfCMiAl 
.  >€lKriibtts,  no»  f  annn  ciimtiiaiabttc^  oca^ 
fllHi«.«ciAU>  jconruetado,  fcicnt&Papa ,  id 
perintttat.  4..Miiiteft,raltem«q»ifladioiii^ 

^  iamicnto.wmiHfckcna  tiMftqftoi,.^d»» 

poiitjuii  pubiici »  ic^ui  rempub.admini» 
^ant.  item apparitotes»  8e  fipilet.qttiii»- 

«ft»a«tpitcwciii«nit««clia  cauicfangn»' 

/    ^^«««cxdefe^uienitatis  >  fcilicct  « 
jyifitt^iaittiiciioinc  r  vaiiMfQMidioan  bdk 

.  lojufio  9  vci  iodicio*   Qi|9dideo  ftataic 
Bcciefia  ,  quit  Sacexdet  geiit  pcffbftaai 
^bci^»  qui  tttpotci^ilBmut*  ficciincm 
,  «nquam  lacdt^  Ad  htneautem  lequiritux» 
ui  oc^ifiMttt  mutiltdo  de  fiite  fcq  ttttofi 
Y4idciM»4ii>4&€iCvi(taiitM^*  miKbicii? 
X  tie 
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tfo  gia  Vis  B*n,  d*  7.  f,  ^  T4tm»'dt4,fj»MttbMt 
Vwde  reftlvts.  t' 

I.  Non6tirregulixis»quiiiitttt!atvcio6* 
cidic  in  defenfionem  inculpa 
fitc  9  caftitatift  •  tec.  ?dett«m  pfo«m»r 
quia  in  jtire  non  itatnituitxtcgulaxicas,  nifi> 
ob  homicidium  in  belio  }nfto  •  vci  judkio» 

IL.  Ixre^uUcis  fit  jii.bcllo,qttiiDtttiItt 
vcloccidit  pcopriamanu  i  nouaurem  Cle-^ 
fifi«ieKli9fUi»od  fottijBcr  pagaaiidnm  «« 
bcUo  luStu  «rcfcctts  tAmcm*  ii  ad  occideu- 
dom  httnc vel  illoiti  in  paiticuf ftri.^  Idem 
^dc-DttccAJioicitiu*  tttbiciac»  ficc*  SMu 

UI«  iii  ftidicto  jttfto  iftcgtt&ict  &• 
«lut  *  qtti  id  moitcta.  vd  mutiiationcfii 
cpopa^t^cadivc»  &  efficacitei,  &  pioxi* 
fla^ ,  pcx  adioncmcic  mttora fijiajd tfl^itifi» 
Miam.  Oicttiu  l»  capirsirtHr  ,  ut  Juddt 
fccc^l^otciitiam.  Nocaiius  eam  (ciibtus» 
miiiiftM  cscqucntes  >  tcftos»  ^c»  Dttituc 
11«  .AQivi  ,  i4  cil  cit  pcixc  occidcn4ittm|s 
quic  non  Htiriegutaiis,  quife  tancum  harr 
kmpaffivc  y  ficcs  {Nute  ciiiaqui«iceidi|Hrr 
HtCapfcilaiiu^  hoitans  ad  fftcendam  veit*. 
tatem ,  vei  acquiercendum  rcntenttcfofts» 
aiscm  non  potcft  iii.ffieiie^iifi  appeiiatioim 

flHjufti.  C^ruel»  &  Dta/t,  far,  4,  4*.  **  %i,9H 
Dicitui  tll.  EfficMeiter  f  qnia  adjuvans» 


-  *-  • 
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#5«  ^  Lib.VtLDeCeftfmns, 

lam  fufFocatus  ,noii  fitiiieg^liris ;  hec  a(fi« . 
ftejnsfupplicloyii  ruaprzfcntia  inillud  noa 
in6uat.  Ditixux  IV >  Ttoximi  :  quia  qai 
tetnote  tantiina  cooperancur,  non  fiunt  ix- 
legiilaies,  utquigladiosfaciunt»  utven. 
dunc  .*  ttem  legislatot leges capitalescou* 
dens,  concionatoiin  generedicens,  puni» 
endosefTemalefa^Vores  >  Confetrariusin-' 
cerrogatus  de  rCo » an  niortem  mrreatur ,  fi 
lefpondeat ,  judicem  n*ie  a  ceptione  per- 
fbnarnmfungi  deb^re  Tuomunere  .*  qnijr 
hi  omnest  funt  tanf^hm  caufa  remota.  EC' 
fent  autem  proxima ,  ideoque  itregularei^ 
.  fi  quid  facerent ,  autdicerent  in  partlcula« 
tiy  ex  quomorsalicujusrequeietar,  aat 
etiamaccelereturj  v.  g.  li  quis  efiicaciter 
urgeret  reum,  ut  fcalaro  afc^ndeiet ,  vel  ad 
hocillum  juvaret  ,  ?el  fi  judici  in  parci»*' 
culart  relpenderct  ,  hunc  efie  pleAen-* 
dtim.  -  '  . 

PofTunt  tamen  fubinde  etiam  proxim^ 
cooperantes  excuiari  ab  irreguiaritate,  v.g« 
I.  Si  fiatex  indelibeiacione  ,  autcumfc- 
roiplena  tdnti^m  advertentia,  g.  fi  dicat. 
Confefiarius^  properemus  ,  autinftiget" 
fumentum  ,  quo  reus  vehicvr.  a.  Si  cao« 
peratio  fit  valde  exigua .  ut  fi  fubeat  rconi 
adhucunumgradUm  afeendete:  quia  mi- 
nimum  reputatiir  pro  m^^WosAvtUirHenJ, 

ri^M.  apud  'Sonatin.  ^.^     t  nmmer  Iteiir 

■nai». 


i 
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fkuhUm^d,  BmwMH^£,  qtti  ceofeiitcai  ho* 

middio  ueminem  fieii  iirs^uiai  m  ,  pid 
concurcat  uc  publicus  miaiiilei  juftiiix 
yead  caurxpfobatiMiMi: ,  fivc  cjre^tio» 
Bcm «  vel  uc  pcivaius  iniufte&cuiD|tecca^ 
to.    Qu^am  fentenciam  piobabiJem  ceQfet 

'  Hiticnegantfieriirrcgularem  i.Confef- 
iac ium  ,  vel  aliuai  q  uemcun  q  u  e  ,  qui  fii« 
remhoitacur,  uticalamarceudat  ,  capu| 
fupponatadi^umexcipiendum.  i.  Bum 
quicainificidtcictUtaliquid  aptetquoci» 
liu&cxtinguatuiieus.  }.Quidum  reus  ad 
fuppliciumducicuitfuggerit  viam  brcvio- 
rein«  4*  (^i vendi c  vel  com modat  tcalamy 
fun,es,  e{iks,  &iC2.tera  inilcumentai  etiam 
qui  forefttii fectt«  f.  Qu^i  interrogamsi  Ju- 
dice>  fliiicaeafrUirieum  c^ondemnaie »  tfi^ 
fpondit.teneii.  6.£um,qui.carnifici  putanti 
(ufpenrtaiiiiaiiieiptmoi^  ,  ligni£eavit 
'  tdiiuc  yiveie,  cirqupcj^ns  itfuim  pedc 
occidn-  \  *     •  '  ' 

Dicituf  V*    ¥et  ji&ionein  nttu^ra  fua  ^ 

istt,  id  eft ,  quxpei  fe  ilc  caula  tali' eifc^ 
^us  :  quia  cfFe<f^usper  accidciis  non  im- 
p  ucamt  danti  opeiam  lei  licit«."r  Hinc 
aon  fitirregttlaxi$,dicens  Cfuaiticii  nemo 
tcifnpcdittaceretuum  oflficium»  egomeu 
i«;ci:  iiec  JudicetEcclefiafticiydegradatum 
tiadeutes  bcachio  (jcculaci  -'nec  Clerici  ac-> 
CttfjUiccs  aliqMCm  in  caufa  criminali, 

mo46 
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p  60    Lib.  Vll.  De  Ctnf.  Cap.  V.  De  Irreg, 

Riodb  expreise  proteftentur ,  fe  non  inten- 
dere,  utpuniaturpoena  fanguinis ,  fed  tan- 
tum  utfibi  velfuisfatisfiat,  velimpedian- 
tur  mala  fibi  aut  aliis  imnaioentia,  -vii,  Bw, 

♦ 

Soli  Deo  Gloria. 
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